रजिस्ट्रेशन सं डी . एल .-- - 33001 / 99 


REGN. NO . D . L . - 33001 / 99 


- 


- - 


- - 


- - 


- - - 


- 


- - 


- - 


- 


- 


- 


- 


- 


RTH 


भारतको राजपत्र 
The Gazette of India 


- - - - - - - - - - - . 


- - - - - - 


प्राधिकार से प्रकाशित 

PUBLKUDBT AUTHORITY 
- - - - - - - -- - - - - - -- - - - . .. -- - - . . - - . . - - - - - - - - .. __ _ - -- - -- - .. . । । - - - . . -- - -... 
सं० 49 ] 

मई दिल्ली , शनिवार, दिसम्बर 8 , 2001/ अग्रहायण 17, 1923 
No . 49 ] NEW DELHI, SATURDAY , DECEMBER 8 , 2001 /AGRAHAYANA 17 , 1923 
- - - - - - - --- -- - - - - - - - - .- - - = --- - - -- - - - 

- - -- - - -- - -- - - - -- -- -- - - - - - - - 
इस भाग में भिन्म पष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Pagos is given to this part in order that it may be filed as a 

separate compilation 
- - - - - - - - --- - - - - - - - - - -- - - - -- - - - - - - - - - . . 

__ - - . . . . 
माग II - - खण्ड 3 - - उप - खण्ड ( ii ) 
PART II - Section 3 . -- Sub- Section (li ) 

. -- - - - - - - - - 
भारत सरकार के मंत्रालयों ( रक्षा मंत्रालय को एकर ) बारा जारीकिए गए साविधिक मारेसमोर अधिसूचनाए 
Statutory Orders And Notifications (smued by the Mioistrios of the Government of India 

( other than the Ministry of Defence ) 


- - - 


. . 


. . 


. 


- 


- - 


- 


- 


. - - 


-- 


- . - . 


2 , सुशील रंजन दाम 
3 . शिव कुमार 
4 , शम्भु नाथ खन्ना 

[ म . 225/ 24/ 2000- ए . वी , डी - II )] 

हरि सिंह, अपर सचिव 


कामिक , लोक शिकायन तथा पेंशन मंत्रालय 
( कार्मिक और प्रशिक्षण विभाग ) 

नई दिल्ली , 29 नवम्बर , 2001 
का . आ . 3298. - - केन्द्रीय सरकार एतद्द्वारा दंड 
प्रक्रिया संहिता , 1973 ( 1974 का अधिनियम संख्या 2 ) 
की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए निम्नलिखित अधिवक्ताओं को झारखंड राज्य 
में विधारण न्यायालयों में निदेशक , के . अ . ब्यूरो द्वारा उन्हें 
सौंपे गए दिल्ली विशेष पुलिस स्थापना ( के . अ . ब्यो ) 
द्वारा संस्थित मामलों के अभियोजन तथा विधि द्वारा स्थापित 
पुनरीक्षण अथवा अपील न्यायालयों में इन मामलों से उद् 
भूस - अपीलों/पुनरीक्षणों अथवा अन्य विषय का संचालन करने 
के लिए विशेष लोक अभियोजक के रूप में नियुक्त करती 


MINISTRY OF PERSONNEL , PUBLIC 

GRIEVANCES AND PENSIONS 
( Department of Personnel and Training ) 

New Delhi , the 29th November , 2001 

S . O . 3298 .-~~-In exercise of the powers 
conferred by . sub-section ( 8 ) of section 24 . of 
the Code of Criminal Procedure, 1973 ( Act 
No. 2 of 1974 ) , the Central Government 
hereby appoints the following Advocates as 


सर्व श्री 
1 . शिओ नारायण गुप्ता 
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नई दिल्ली, 20 नवम्बर , 2001 


Special Public Prosecutors for conducting the 
prosecution of cases instituted by the Delhi 
Special Police Establishment (CBI ) in the 
statc of Jharkhand as entrusted to them by the 
Director, Central Bureau of Investigation , 
in the trial Courts and appeals /revisions or 
other matter arising out of these cases in re 
visional or appellate Courts established by 
Jaw : - - 


का . आ . 3300.- - भविष्य निधि अधिनियम , 1925 
( 1925 का 19 ) के खण्ड 8 के उप - खण्ड ( 2 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार एतद्द्वारा 
निदेश देती है कि उपरोक्त अधिनियम के प्रावधानों ( प्रष्ट 
6क के अलावा ) राष्ट्रीय आयुर्वेद विद्यापीठ के कर्मचारियों 
के लाभ के लिए प्रस्थापित भविष्यनिधि पर लागू होंगे । 

[ सं . 4 ( 1 ) संस्था - V / 95 ( II ) ] 

महेन्द्र सिंह, निदेशक 


New Delhi, the 2011 November, 2001 


1. Sh . Sheo Narayan Gupta 
2 . Sh . Sushil Ranjan Das 
3. Sh. Shiv Kumar 
4 . Sh. Shambhu Nath Khanna . 

[ No . 225/ 24 / 2000 AVD- II ] 
HARI SINGH, Under Secy . 


S . 0 3300. — In exercise of the powers conferred 
by sub - section ( 2 ) section 8 cf thc Provident Funds 
Act. 1925 ( 19 of 19 : 5 ) the Central Government 
here by directs that the provisions of the said Act 
( except section 6A) shall apply to the Provident Fund 
established for the benefit of the employces of the 
Rashtriya Ayurveda Vidyapeeth . 


वित्त मंत्रालय 

( व्यय विभाग ) 
नई दिल्ली, 20 नवम्बर , 2001 


[ No . 4( 1 )- EV/ 95(II )] 
MOHJNDER SINGH , Director 


का . प्रा . 3299.---- भविष्य निधि अधिनियम , 1925 
( 1925 के 19 ) का खण्ड 8 के उप - खण्ड ( 3 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए , केन्द्रीय सरकार 
एतद्द्वारा उपरोक्त अधिनियम की अनुसूची में निम्नलिखित 
सार्वजनिक संस्थान का नाम जोड़ती है , नामतः : - - 
__ " राष्ट्रीय आयुर्वेद विद्यापीठ 

[ सं . 4 ( 1 ) - संस्था - V/ 95 ( I )] 

महेन्द्र सिंह , निदेशक 


उपभोक्ता मामले , खाद्य और मार्वजनिक 

वितरण मंत्रालय 
( खाद्य और मार्वजनिक वितरण विभाग ) 


MINISTRY OF FINANCE 
( Department of Expenditure ) 

New Delhi, the 2014 November , 2001 
S . O . 3 . 99 . — In exercise of the powers conferred 
by sub -section (3 ) of section 8 of the Provident Funds 
Act, 1925 (19 of 1925 ) the Central Government 
hereby adds to the Schedule to the said Act the name 
, of the following public Instituticn, namely : -- 
“ Rashtriya Ayurveda Vidypecth " 

INo. 4(1) - EV/ 95 (I)] 
MOHINDER SINGH Director 


नई दिल्ली , 21 नवम्बर, 2001 
का . प्रा . 3301.-- - केन्द्रीय सरकार राजभाषा ( संघ के 
शासक य प्रयोजनो के लिए प्रयोग ) नियम , 1976 के नियम 
10 के उपनियम ( 4 ) के अनुसरण में उपभोक्ता मामले, 
खाय और सार्वजनिक वितरण मंत्रालय ( खाद्य और सार्व 
जनिक वितरण विभाग ) के प्रशासनिक नियंत्रणाधीन भारतीय 
खाद्य निगम के निम्नलिखित कार्यालय, जिसके 80 प्रतिशत से 
अधिक कर्मचारीवृन्द ने हिन्दी का कार्यसाधक ज्ञान प्राप्त 
कर लिया है, को अधिसूचित करती है : -- 

भारतीय खाद्य निगम, 
क्षेत्रीय कार्यालय , 
रायपुर ( छतीसगढ़ ) , 

[ संख्या ई .- 1101 1/ 1/ 2001-हिन्दी ] 

रजनी राजदान, संयुक्त सचिव 


[ भाग { { - - खंड 3 ( ii )] 
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- 


- 


- 


- - 


- 


- 


- 


MINISTRY OF CONSUMER AFTAIRS. 


के रूप में निम्नलिखित व्यक्तियों को अगले आदेशों तक 
नत्काल प्रभाव में नियुक्त करती है : --- 


FOOD & PUBLIC DISTRIBUTION 


( Department of Food and Public Distribution ) 


1 . श्रीमती एम . ग्रार . पटेल , 


New Delhi , the 21st November , 2001 


.. S. O. 3301. ---In pursuance of sub- rule 
( 4 ) of rule 10 of the Official Language (use 
for Official Purpose of the Union ) Rules , 1976 
the Central Government hereby notifies the 
following office of Food Corporation of India 
under the administrative control of the Ministry 
of Consumer Affairs, Food & Public Distribu 
tion (Deptt . Of Food & Public Distribution ), 
where of more than 80 per cent of staff have 
acquired the working knowledge of Hindi :: - 


2 . श्रीमती टीना अम्बानी , 
3 . श्री जे . के . जागियासी , 
4. श्री अरबिन्द त्रिवेदी ( लंकेश ) , 
5. श्रीमती चित्रा देसाई, 
6 . श्री एम . प्रार . अशोक कुमार , 
7. श्री वी . निझवेंगादम, 
8. श्री एल . सुरेश , 


9 . श्री चित्रा लक्ष्मनन , 


10. श्री सनत दत्त , 
11. श्री रवीन्द्र कुमार , 
12. श्री श्रीनाथ , 


Food Corporation of India, 
Regional Office, 
Raipur ( Chhatishgarh ) . 


13. श्री बागगुरु रामचन्द्रप्पा , 
14. कुमारी शोभा करंडलाजे 
15. श्री पी . शिवकृष्णा , 


INo. E- 11011/12001 - Hindi ] 
RAJNI RAZDAN , Jt . Secy . 


16. मुश्री टी . विजयलक्ष्मी , 
17. श्री सैयद फाजी हुसैन परवेज , 
18. श्री त्रिपुरानेनी महाराधी , 


या 


- 


- 


- 


- - - -- - - . 


. . 


- 


N 


- 


T 


H 


- 


- - 


- 


19. श्री हेमनदास , 


सूचना और प्रसारण मंत्रालय 


20. डॉ . रमेश प्रसाद पाणिग्राही , 


नई दिल्ली , 5 नवम्बर , 2001 


21. श्रीमती पार्वती पारिवा , 


22. श्री मबिलिष्कारा रामचन्द्रन , 


23. श्री ए . के . हमीद , 


का . पा . 3302. - - चलचित्र ( प्रमाणन ) नियम , 1983 
के नियम 3 के साथ पठित चलचित्र अधिनियम, 1952. 
( 1952 का 37 ) की धारा 3 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करने हुए , और केन्द्रीय फिल्म 
प्रमाणन बोर्ड के मदस्थों की नियुक्ति से संबंधित पूर्व अधि 
सूचनाओं के अधिक्रमण में , केन्द्र सरकार, केन्द्रीय फिल्म 
प्रमाणन बोर्ड का पुनर्गठन करती है और उक्त बोर्ड के सदस्यों 


24. श्री राजेन्द्र मोहन , 
25. कुमारी पूणिमा सेठी, 


[ फा . सं . 809/ 3/ 2001-एफ . ( सी . ) ] 

ए . सी . दुग्गल, संयुक्त सचिव 


- 


- 


- - 


- 


- 


- - 


S 
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= 


- - 


- 
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- 


- 
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- 


- - 


- 


- 
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MINISTRY OF INFORMATION & 

21. Smt Pravati Parida 
BROADCASTING 

22 . Shri Mavelikkara Ramachandran 
New Delhi, the 6th November, 2001 

23. Shri A . K . Hameed 
S.O . 3302. — In exercise of the powers 24 . Shri Rajendra Mohan 
conferred by sub -section ( 1 ) of Section 3 of 25 . Km . Poornima Sethi, 
the Cinematograph Act, 1952 ( 37 of 1952 ) 
read with rule 3 of the Cinematograph (Certi 

[Filc No. 809 |3 /2001- F ( C ) ] 
fication ) Rules , 1983 and in supersession of 

A . C. DUGGAL , Jt. Secy . 
the earlier Notifications relating to appoint 
ment of members of the Central Board of 
Film Certification, the Central Government 

विद्युत मंत्रालय 
is pleased to reconstitute the Central Board 

the factoft, 22 77499, 2001 
of Film Certification and to appoint the follow 
ing persons as members of the said Board with 47 . AT . 330 3. --- Tafter farveft ufufata , 1910 
immediate effect until further orders : 

( 1910 FT 9 ) 3- 36 343 1 uacu # 

केन्द्र मरकार केन्द्रीय विद्युत प्राधिकरण ( के . वि प्रा . ) में 
1. Smt. S. R . Patel 

Het fint sf 1. 97. TAFT 7 -9 -2001 # 
2 . Smt. Tina Ambani 

HET HUET soft T . affo , forn a ferett # 
3 . Shri J. K . Jagiasi 

नॉर्थ इर्टन रिजनल इलेक्ट्रिसिटी बोर्ड ( एन . ई . प्रार . ई . बी . ) 
4 . Shri Arvind Trivedi ( Lankesh ) में स्थानांतरित कर दिया गया है, के स्थान पर वैद्युत निरी 
5 . Smt. Chitra Desai 

अक के रूप में नियुक्त करती है । 
6 . Shri S. R . Ashok Kumar 

[ 97 . T . 42/4 / 2001-972 .ge 012 . ] 
7 . Shri V . Thiruvengadam 

watu 14 , # qaa afura 
8 . Shri L . Suresh 
9 . Shri Chitra Lakshmanan 

MINISTRY OF POWER 
10 . Shri Sanat Dutta 
11. Shri Ravindra Kumar 

New Delhi, the 22nd November, 2001 
12 . Shri Srinath 

S . O . 3303. - In pursuance of sub - section 1 of 
13 . Shri Baraguru Ramachanddrappa section 36 of the Indian Electricity Act, 1910 (9 of 
14 . Km . Shobha Kaſandlaje 

1910 ) , the Central Government is pleassed to nomi 

nate Shri P . S. Agarwal, Chief Engincer , Central 
15 . Shri P . Shiv Krishna 

Electricity Authority ( CEA ) as Electrical Inspector 
16 . Mrs . T . Vijaya Lakshmi 

w .e. f.07-09- 2001 vice Shri A , Varghese , Chief Engincer 
17. Shri Syed Fazil Hussain Parvez who has since been transferred to North Eastern 
18 . Shri Tripuraneni Maharadhi 

Regional Electricity Board (NEREB ), Shillong , 
19 . Shri Hemen Dass 

( F . No. 42 /4 /2001- R & R ) 
20 . Dr. Ramesh Prasad Panigrahi 

AJAY SHANKAR , Jl. Secy . 


[ भाग II - खण्ड 3 (ii) ] 
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45 


1 2 3 
पूरब गोदावरि काकिनाडा सर्पवरम 
जिला सरल 


पूरब गोदावरि सामर्लकोटा बोयनपूडि 
जिला 


284 भाग 
290 भाग 
291 भाग 
293 भाग 
कुल 
93 / 2 भाग 
१3/1 भाग 
96 / 10 भाग 
87/ 1 भाग 
88/ 1 भाग 

86 भाग 

85 भाग 
81/7A भाग 
81/7B भाग 
83/ 6 भाग 


0. 0493 
0.1877 
0. 2469 
0.1482 
1.6197 
0 . 1580 
0. 1086 
0 . 2227 
0 . 0593 
0. 0727 
0 . 3161 
0. 0198 
0 .0376 
0 . 0400 
0 .0711 


83/ 7 भाग 


0 . 0444 


पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 20 नवम्बर , 2001 

का . आ . 3304. - केन्द्रीय सरकार ने पेट्रोलियम और खनिज 
पाइप लाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम, 
1962 ( 1962 का 50 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम 
कहा गया है ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी की गई , 
भारत सरकार के पेट्रोलियम और प्रकृतिक गैस मंत्रालय की अधिसूचना 
का. आ . 686 ( अ ) तारीख 17 जुलाई, 2001 द्वारा , उस अधिसूचना से 
संलग्न अनुसूची में विनिर्दिष्ट भूमि में , आन्धप्रदेश राज्य में काकिनाड़ा 
जंक्शेन पोइंट से बी एस ई एस पाइपलाइन परिजोजना के माध्यम से गैस 
के परिवहन के लिए गैस अर्थोरिटी ऑफ इंडिया लिमिटेड द्वारा पाइपलाइन 
बिछाने के प्रयोजन के लिए उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा की थी ; 
, और उक्त राजपत्र अधिसूचना की प्रतियां जनता को 18 
अगस्त, 2001 से 11 सितम्बर , 2001 तक उपलब्ध करा दी गई थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है । 

और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में 
उपयोग के अधिकार का अर्जन करने का विनिश्चय किया है ; 

अत : अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 
की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह 
घोषणा करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट 
उक्त भूमियों में पाइपलाइन बिछाने के लिए उपयोग के अधिकार 
का अर्जन किया जाता है ; 

और केन्द्रीय सरकार उस धारा को उपधारा ( A ) तारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, निर्देश देती है कि उक्त भूमि में उपयोग 
का अधिकार इस घोषणा के प्रकाशन की तारीख से केन्द्रीय सरकार में 
निहित होने के बजाए सभी पिल्लगमों से मुक्त गैस अथॉरिटी ऑफ 
इंडिया लिमिटेड में निहित होगा । 

अनुसूची 
जिला मंडल ग्राम सर्वे सं. भू. प्र. अ. 

अधिकार 
के लिए 

अर्जित 
क्षेत्रफल 

हेक्टर 
1 2 3 

45 

4 
पूरब गोदावरि काकिनाडा मर्पवरम 230 भाग 0 .1383 

245 भाग 0. 0889 

24३ भाग 0. 1580 
242/ 1 & 2 भाग 0 . 1185 

259 भाग 0 . 1778 
278 भाग 0 .0790 
279 भाग 0.0691 
283 भाग 0. 1580 


83/ 4 भाग 
83/ 2 भाग 
83 / 1 भाग 
___ 74 भाग 
80/ 4 भाग 

कुल 
पूरब गोदावरि सामलेकोटा वि . के . रायपुरम 61 भाग 

60/ 2 भाग 


जिला 


60/ 1 भाग 


62 भाग 
75/ 1 भाग 
77/ 4 भाग 
77/ 1 भाग 

78 भाग 
80 भाग 

180 भाग 
184/ 15 भाग 
184 / 14 भाग 
184/ 12 भाग 
184/ 13 भाग 
184 / 11 भाग 
184 / 5 भाग 
184/ 4 भाग 
184/ 3 भाग 
184 / 1 भाग 

कुल 


0 . 0780 
0.0839 
0 .0593 
0 . 0198 
0 .3635 
1. 7548 
0 . 0731 
0.0232 
0 .2139 
0 . 2336 
0.4963 
0. 0267 
0. 1807 
0 . 2469 
0 .5235 
0 . 1008 
0.0988 
0. 1126 
0 . 2130 
0 .0348 
0. 0173 
0. 2190 
0.0360 
0.0679 
0. 1126 
3.0307 


जिला 


रूरल 


36. 3() ( G1/ 01 - 2 
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1 2 3 
yra ugleft whether teamarth 

forem 


0 .1132 


4 
69 49 
70 / 2 TT 
85 / 1 TT 
85 /2 T 


0 . 2765 


0 . 1185 
0. 1185 

0 .0691 
0 . 1877 


85 / 3 


HIFT 


84 1 


0 . 1432 


1 2 3 

1 5 
qera tigraft etter fe 244 0.2170 
जिला 

246 T 0.4120 
236 HIT 0, 0850 

227 M 0 . 3360 
228 /5 T 0 .3160 
206 / 1 T 0 . 2070 
20672 M 0 ,0890 

205 411 0. 2370 
204 HTTL 0, 0840 
201/ 1 M 0, 1380 
193 /2 YTT 0 . 3560 
194 M 0 .3310 

195 47 0 ,5430 
166 / 1 0 .0150 
166 / 3 M 0 .0300 
166 / 8 M 0 ,0260 
166 /9 M 0 .0220 
165 /4 TT 0 . 3950 
165 /3 M 0 .0590 
165/ 2 477 0 . 1580 
165 / 1 411 0 . 1580 
163/ 1 M 0. 1180 
163/2 T 0 .0410 

4 . 3730 
पूरब गोदावरि सामर्लकोटा भीमवरम 353 TT 0 .2864 
जिला 

352 T 0. 0296 
259 7 1.5407 

266 / 3 47 0 .2765 
266 / 1 & 2 41 0 ,2963 

269 47 0.0642 
533 m 0.6214 
280 M 1. 1852 
283 M 0 .0790 
कुल 4 . 3793 


0. 1420 
80 MT 0 , 0217 
408 /4 YTT 0, 0722 

कुल 3 .3466 
[ 1917, Fion - Im - 14014 / 14 /07 – 51 . 47 ] · 

स्वामी सिंह , निदेशक 
MINISTRY OF PETROLEUM AND NATURAL 

GAS 
New Delhi, the 20th November, 2001 

S . O . 3304 . — Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas No. 686 (E ) dated the 17th July , 2001, issued 
under sub -section ( 1) of Section 3 of thc Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land ) 
Act , 1962 (50 of 1962), (hereinafter referred to as the 
said Act ) , the Central Government declared its intention 
to acquire the right of user in the land , specified in the 
Schedule appended to that notification for the purpose of 
laying pipeline for transport of gas through Kakinada 
Junction Point to BSES gas Pipeline Project in the State 
of Andhra Pradesh by the Gas Authority of India Limited ; 

And whereas, copies of the said Gazette 
notifications were made available to the public from 18th 
August 2001 to 11th September, 2001 ; 

And whereas, the Competent Authority has under 
sub - section (1 ) of section 6 of the said Act submitted 
report to the Central Government; 

And whereas , the Central Government has, after 
considering the said report , and decided to acquire the 
right of user in the lands specified in the Schedule 
appended to this notiſication , 

Now , therefore , in exercise of the powers conferred 
by sub -section ( 1 ) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the Schedulc appended to this 
notification is hereby acquired for laying the pipelines; 

And, further , in cxercise of the powers conferred 
by sub -section ( 4 ) of that section , the Central Government 
directs that the right of user in the land shall instead of 
vesting in the Central Government, vest on this date of 
the publication of this declaration in the Gas Authority 
of India Limited , free from all encumbranccs . 


quan 


जिला 


graft Friental TCM44H 407/3 4 

40716 41 

406 TT 
60 /2 M 
60 / 1 71 

61 TT 
58 / 3 , 4 & 2 4T 

63 T 


0. 0458 
0 .0529 
0 . 1383 
0.3358 
0 .2765 
0 .0989 
0. 8988 
0 ,2370 
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SCHEDULE 


2 


3 


District Mandal Village Survey No . Area in 

Hectare 
1 2 3 

4 5 
East Kakinada Sarpavaram 230 Part 0 . 1383 
Godavari Rural 

245 Part 0.0889 

243 Part 0 .1580 
242/1 & 2 Part 0. 1185 

259 Part 0,1778 
278 Part 0.0790 
279 Part 0 .0691 
283 Part 0 . 1580 
284 Part 0 .0493 
290 Part 0. 1877 
291 Part 0.2469 
293 Part 0 .1482 


77 / 1 Part 0 . 1807 

78 Part 0 .2469 
80 Part 0 .5235 

180 Part 0 . 1008 
184 / 15 Part 0 .0988 
184 /14 Part 0 . 1126 
184 / 12 Part 0 .2130 
184 /13 Part 0.0348 
184 /11 Part 0 .0173 
184 /5 Part 0 . 2190 
184 /4 Part 0 .0360 
184 /3 Part 0 . 0679 
184 /1 Part 0 . 1126 


Total : 1.6197 
East Kakinada Sarpavaram 93/2 Part 0. 1580 
Godavari 

93/ 1 Part 0 . 1086 
96 / 10 Part 0. 2227 
87/ 1 Part 0 .0593 
88 / 1 Part 0.0727 

86 Part 0 ,3161 

85 Part 0.0198 
81/7A Part 0 .0376 
81/7B Part 0 ,0400 
83 /6 Part 0 .0711 
83 /7 Part 0 .0444 
83/4 Part 0.0780 
83/2 Part 0. 0839 
83/1 Part 0.0593 

74 Part 0 ,0198 
80 /4 Part 0 .3635 

Total : 1 . 7548 
East Samalkot V . K . Rayapuram 61 Part 0 .0731 
Godavari 

60 /2 Part 0 .0232 
60/1 Part 0.2139 

62 Part 0. 2336 
75 /1 Part 0 .4963 
77 /4 Part 0 ,0267 


Total : 3.0307 
East Samalkot Jaggamma — 244 Part 0.2170 
Godavari Garipeta 

246 Part 0 .4120 
236 Part 0 .0850 
227 Part 0 .3360 
228 / 5 Part 0. 3160 
206 /1 Part 0.2070 
206 /2 Part 0,0890 

205 Part 0 .2370 

204 Part 0 .0840) 
201/ 1 Part 0 . 1380 
193 /2 Part 0 .3560 

194 Part 0.3310 

195 Part 0 ,5430 
166 / 1 Part 0 .0150 
166 / 3 Part 0 .0300 
166 /8 Part 0 ,0260 
166 /9 Part 0 .0220 
165/4 Part 0 .3950 
165 / 3 Part 0 .0590 
165 /2 Part 0 . 1580 
165/ 1 Part 0 1580 
163/ 1 Part 0 . 1180 
163 /2 Part 0 .0410 


Total : 


4 . 3730 
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1 2 
East Samalkot 
Godavari 


3 
Bhimavaram 353 Part 0 .2864 

352 Part 0 .0296 
259 Part 1 .5407 
266/ 3 Part 0.2765 
266 / 1 & 2 Part 0 . 2963 

269 Pan 0.0642 
533 Part 0. 6214 
280 Part 1. 1852 

283 Part 0.0790 
Total : 4. 3793 


और उक्त राजपत्र अधिसूचमा की प्रतियां जनता को 4 जून , 
2001 को उपलब्ध करा दी गई थी ; 

और सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उपधारा 
( 1 ) के अधीन केन्द्रीय सरकार को अपनी रिपोर्ट दे दी है ; 

और केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के पश्चात् 
इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के 
अधिकार का अर्जन करने का विनिश्चय किया है ; 

अतः अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा 
करती है कि इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त 
भूमि में उपयोग के अधिकार का अर्जन किया जाता है ; 

और केन्द्रीय सरकार , उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, निर्देश देती है कि उक्त भूमि में उपयोग 
का अधिकार इस घोषणा के प्रकाशन की तारीख से केन्द्रीय सरकार में 
निहित होने के बजाए सभी विल्लगमों से मुक्त गैस अथॉरिटी ऑफ 
इंडिया लिमिटेड में निहित होगा । 

अनुसूची 
जिला तालुक 

ग्राम की सं. सर्वे नं . अर्जित क्षेत्र, 
एवं नाम 

हेतु हेक्टेयर 


East Samalkot 
Godavari 


Vetlapalem 407/ 3 Part 0.0458 

407 / 6 Part 0 .0529 

406 Part 0 . 1383 
60/ 2 Part 0 .3358 
60 / 1 Part 0 . 2765 

61 Part 0 . 0989 
58/ 3, 4 & 2 Part 0 . 8988 

63 Part 0 . 2370 
69 Part 0 . 1132 
70 /2 Part 0. 2765 
85 /1 Part 0 . 1185 
85 / 2 Pan 0. 1185 
85/ 3 Pan 0. 0691 

84 Part 0.1877 
74 Part 0 .1432 
83 Part 0. 1420 

80 Part 0 .0217 
408 / 4 Part 0. 0722 


1 

2 
नागापट्टीनम मईलाडुतुरै 


Total : 


3.3466 


[ F. No . L - 14014/14/01- G. P.] 


SWAMI SINGH , Director 


नई दिल्ली , 28 नवम्बर , 2001 
का . आ . 3305 . - केन्द्रीय सरकार ने पेट्रोलियम और खनिज 
पाइपलाइन ( भूमि में उपयोग के अधिकार का अर्जन ) अधिनियम , 
1962 ( 1962 का 50 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम 
कहा गया है ) की धारा 3 की उपधारा ( 1 ) के अधीन जारी की गई , 
भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना 
का. आ . 753 ( अ ) तारीख 4 अप्रैल, 2001 द्वारा , उस अधिसूचना से 
संलग्न अनुसूची में विनिर्दिष्ट भूमि में , तमिलनाडु राज्य में कुथालम - 1 
से मरथूर टीएनईबी गैस पाइपलाइन परियोजना के माध्यम से प्राकृतिक 
गैस के परिवहन के लिए गैस अथॉरिटी ऑफ इंडिया लिमिटेड द्वारा 
पाइपलाइन बिछाने के प्रयोजन के लिए उपयोग के अधिकार का अर्जन 
करने के अपने आशय की घोषणा की थी ; 


3 45 
71, सैन्यानालूर 50/ 

1 0 .16 .5 
50/ 

7 0 . 04. 5 
50/ 

8 0 . 04 . 5 
50 / 10 0 . 03 . 5 
71/ 14 0. 03. 0 
72 / 

1 0 . 05 . 0 
72/ 

2 0 . 00 . 5 
78/ 1 0. 07. 0 
78/2ब 0 . 05 . 5 

78/ 4 0. 04. 5 
170 / 

1 0 . 14. 0 
172/ 2 0 .06 .0 
172 / 4 0. 03 . 0 
174 / 1 0 . 09. 5 
183/ 

1 0 . 10 .5 
183/ 

2 0 . 00 . 5 
188/ 1 0 .07.5 
188/ 

2 0 . 01. 5 
188/ 6 0 . 04 . 5 
187/ 11 0 . 01. 5 
186/ 3 0 . 01. 5 

71/ 5 0. 00 . 5 
71/ 15 0. 01. 0 
कुल 1. 16.0 
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- 


- 
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श 


4 


5 


मागापट्टीनम मईलाडुतुरै 


144 / 

1 
85 / 

2 

कुल 
51/ 2 , उमाम - 487/ 7 
बालापुरम 487/ 9 

478/1अ 
478 /1ब 
478/ 

2 
480/ 3 
649/1अ 
649 /1ब 
652 / 

2 
652/ 3 
652 / 4 

662 
659/ 

3 
654 
660/ 1 
660 / 2 
669/ 1 
669/ 2 
669/ 3 


0 , 17. 0 
0 . 08. 5 

1. 26. 5 
0.06. 0 
0 . 06 . 0 
0 . 09. 0 

0 .01 .5 
0 . 05 . 5 

0. 18. 0 
0 . 07. 0 

0 .05 .0 
0 . 03. 0 

0. 06 . 0 
0 . 11. 0 

0 . 01. 0 
0 . 05 . 5 

0. 00. 5 
0 . 26 . 5 
0. 10 .0 
0 . 02. 5 
0 . 15 . 0 
0. 02. 0 


नागापट्टीनम मईलाडुतुरै 52 , क्षेत्रापालापुरम 114/ 2 0. 02 .0 

113/1ब 0. 00 . 5 
113 /1स 0 . 05 . 5 

1170 . 00 . 5 
128 0. 03. 0 
127 0 . 18. 5 
125 0 . 11 . 0 

126 0 . 05 . 0 
129 / 

3 0 . 01. 5 
190 / 4 0 . 01. 0 
190 / 5 0 .02 . 5 
190/ 8 0 . 01 . 0 

191 0.03. 5 
194 /1अ 0. 07. 5 

193 0 . 02. 0 
192/ 2 0 .00 . 5 
192 / 4 0 .02 . 5 
____ 195 0. 00 . 5 
115 / 1 0 . 00 . 5 
115/ 

2 0 . 06, 0 
115 / 3 0. 06 . 0 
115 /48 0 . 04 . 0 

116 0 . 03 .0 

कुल 0.88. 0 
नागापट्टीनम मईलाडुतुरै 51, कुथालम 490 0. 09 . 0 

493 0 . 17. 0 
492 0 . 02 . 0 
500 

0 . 01. 0 
648/ 1 0 . 05. 0 
648/28 0. 03. 0 
647/1ब 0 . 00 . 5 
647 / 

2 0 . 06 . 0 
77/ 

1 0 . 11. 0 
548 0. 05 .0 

कुल 0.59. 5 
नागापट्टीनम मईलाडुतुरै 81, पेरुमलकोईल 90 0.01. 0 

89 / 

1 0 . 01. 5 
89/ 

2 0 . 15. 0 
82 / 
2 0 , 03 . 5 
80 0 . 17. 0 
91 0. 05 .0 

135 0. 20 . 0 
136/ 3अ 0 .04 . 0 
136/ 3ब 0.00 . 5 

138 0. 09. 0 

141 0 .01 . 5 
142 / 

1 0 . 23 . 0 


नागापट्टीमम 


मईलाडुतुरै 


कुल 
70 , मैलाईयूर 22/ 28 

22 / 2स 

23 / 1 
23 /8अ 

24 
41 
43 


44 


45 / 

1 
45 / 

3 
46/ 

1 
61/ 4अ 
61/ 6 
61/ 

1 
89 / 4 
89/ 5 


1. 41. 0 
0. 04 .5 
0. 14.0 
0. 06 . 0 
0. 04. 0 
0 . 01. 0 
0 . 01. 5 
0 . 07. 0 

0 . 07. 0 
0 . 12 . 0 
0 . 00 . 5 
0 . 14. 5 

0 . 02. 0 

0 . 02. 0 
0 . 02 . 5 

0. 08. 5 
0 . 010 
(0. 06. 5 
002 . 0 
0 . 05 . 0 
0 . 03. 0 
0 . 02 , 5 
0. 07 . 0 
0. 04. 0 


89/ 8 


89 / 8द 
89/ 8फ 
89/ 8ज 

90 
111/ 4 
___ 111/ 5 
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1 


2 


3 


4 


5 


711148 &tta 


Natural Gas No . 753 dated the 4th April , 2001, issued under 
sub - section (1) of Section 3 of the Petroleum and Minerals 
Pipelincs (Acquisition of Right of User in Land ) Act, 1962 
(50 of 1962), ( hereinafter referred to as the said Act), the 
Central Government declared its intention to acquire the 
right of user in the land, specificd in the Schedule appended 
to that notification for the purpose of laying pipeline for 
transport of Natural gas through Kuthalam 1 to Maruthur 
TNEB gas Pipeline Project in the State of Tamil Nadu by 
the Gas Authority of India Limited ; 


And whereas , copies of the said Gazette 
notification were made available to the public on the 04th 
day of June 2001; 


And whereas, the Competent Authority has under 
sub - section (1 ) of Section 6 of the said Act submitted 
report to the Central Government; 


70 , # airba 111 8 0, 07,0 

110 / 137 0 .02 .5 
110 / 17 0 ,01 .0 
109 / 139 0 . 00 . 5 

109 / 4 0 .05 . 0 
109 /13 0 .01 .0 
109/ 1737 0 ,01 .5 

109/20 0 , 06 , 0 
109/21 0 , 03 ,5 
109/22 0 ,02 ,0 
109/25 0 .00 .5 
109/ 27 0 . 02 .0 
109/ 30 0 .05 , 0 
109/31 0 . 02 . 0 
108 / 2 0 .00 .5 

t. . 
108 / 17 0 ,02 .5 
108/49 0 .01,5 
107/2 0 .01. 0 
107/ 3 0 .00 . 5 

107 /9 0 . 00 . 5 
107 / 12 0 . 03 . 0 
107 / 11 0 . 00 . 5 
107 / 190 .00 . 5 
107 / 17 0 .00 . 5 
107/22 0.01 ,0 
107 / 18 0 . 00 . 5 
107/27 0 ,03 . 0 
107 / 28 0 .00 . 5 
107/31 0 .05 . 5 
107 /420 01 .0 
107 /41 0 .02 . 0 
106 / 

1 0 . 10 . 0 
105/ 137 0 .07 ,0 
105 /2 0 .01. 0 

1 . 9t. 
119 /237 0 .02. 0 
119 /22 0 .01,5 

2 .03 . 5 
80 , मरुथूर 16 0. 12,0 

20 0 .01,0 

11. 4 . 


And whereas, thc Central Government has, after 
considering the said report, decided to acquire the right of 
user in the lands specificd in the Schedule appended to 
this notification ; 

Now , therefore, in exercise of the powers conferred 
by sub - section ( 1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline ; 

And , further, in exercise of the powers conferred 
by sub -section ( 4 ) of that section , the Central Government 
directs that the right of user in the said land shall instead 
of vesting in the Central Government, vest on this date of 
the publication of this declaration in the Gas Authority of 
India Limited , free from all cncumbrances . 

SCHEDULE 


District 


Taluk 


Area to 


Village No. Survey 
& Name No. 


be 


acquired 

for in 
hoct . 


नागापट्टीनम मईलाडुतुरै 


4 


5 


Nagapa 
ttinam 


Mayiladu - 71, Senni 
thurai 

yanallur 


goat 0 . 13. 0 
[ 9154 FUN - 24 - 14014 /6 /01 - 17 . ] 

स्वामी सिंह, निदेशक 
New Delhi, the 28th November, 2001 

S . O . 3305 . — Whereas by notification of the 
Government of India in the Ministry of Petroleum and 


50 / 1 
50 /7 
50 /8 
50 / 10 
71/ 14 
72 / 1 
72 / 
2 


0 . 16 . 5 
0 . 04 , 5 
0 . 04 . 5 
0 .03 . 5 
0 , 03 .0 
0 .05. 0 
.00 . 5 

G .P . 
0 .07, 0 


0 


78 / 1 


[ YTT II - 


4 


3 ( ii) ] 
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1 _ _ 


1 


2 


78 /2B 


5 
0 .05.5 
0 .04 .5 


78 / 4 


170 / 1 


0 . 14 . 0 


172 /2 


5 
91 0 .05 , 0G .P 
135 0 . 20 . 00 
138 /3A 0 .04. 0 
136 /3B 0 .00 . 5 
138 

0 .09 .0 
1410 .01. 5G . P . 
142 / 1 

0 . 23. 0 
144 / 1 0 . 17 . 0 
85 /2 0 , 08 . 5 


0 ,06 . 0 
0 ,03. 0 
0 .09. 5 


172 / 4 


174 / 1 


183 / 1 


0 , 10 . 5 


183 / 2 
188 / 1 


0 . 00 . 5 
0 .07. 5 


188 / 2 
188 /6 


0 .01. 5 
0 .04 . 5 


187 / 1 


0 .01. 5 


186 / 

3 
71 / 5 
71/ 15 


0 .01. 5G . P . 

0 . 00 . 5 
0 ,01, 0 


500 


TOTAL 


1. 16 . 0 


Nagapa- 
ttinam 


Mayiladu 
thurai 


52 , Kshethra 
palapuram 114 /2 

113 / 1B 
113 / 1C 

117 
128 
127 


0 .02 .0G . P . 

0 .00 . 5 

0 .05 . 5 
0 .00 .5G .P . 
0 .03 .0G . P . 
0 . 18 . 56 .P . 

0 . 11.0 


125 


126 


0 .05 .0 


129 / 3 


190 / 4 


190 /5 
190 /8 


TOTAL 

1. 26 .5 
Nagapa - Mayiladu - 51, Kuthalam 490 0 .09. 0 
ttinam thurai 

493 0 . 17. 0 
492 0 .02. 0G .P 

0 . 01 .0 
648/ 1 0 .05 .0 
648 /2A 

0 . 03 . 0 
647/ 1B 0 . 00 . 5 
647 / 2 0 .06 .0 
77 / 1 

0 . 11.0 
548 0 .05 .OG . P . 

TOTAL 0 . 59,5 
Nagapa - Mayiladu - 51/2 , Umam - 487/ 7 0 . 06 . 0 
ttinam thurai Balpuram 487/9 0 . 06 , 0 

478 / 1A 

0 .09 .0 
478 / 1B 

0 .01,5 
478 /2 0 .05 , 5 

480 / 3 0 . 18 .0 
649 /1A 0 . 07 . 0 
649 / 1B 

0 . 05.0 
652 / 2 0 ,03 .0 
652 /3 0 ,06 ,0 
63274 0 . 11. 0 

6621 · 0 .01.OG . P . 
639 /3 

0 .05.5 
654 / 0.00 .5G .P 
660 / 1 0 . 26 .5 
660 / 2 0 . 10 . 0 
669 / 1 0 .02 .5 
669/ 2 0 . 13 . 0 
669/ 3 0 .02 . 0 


191 


0 .01. 5 
0 . 01 . 0G .P . 
0 .02 .5G . P . 
0 .01. 0G . P . 

0 .03 . 5 

0 .07, 5 
0 .02 .0G . P . 

0 . 00 . 5 

0 .02. 5 
0 .01 .56 .P . 

0 .00 . 5 
0 . 06 . 0 
0 .06 . 0 

0 .04 .0 
0 .03.0G . P . 


194 /1A 

193 
192 /2 


192 /4 


195 


115 / 1 


115 / 2 


115 / 3 


115 /4B 

116 


TOTAL 


0 .88 .0 


Nagapa - Mayiladu -81, Perumalkoil 
ttinam thurai 


900 .01.0G .P . 
89 /1 0 ,01. 5G .P . 
89 /2 

0 .15. 0 
82 / 2 0 .03,5 

0. 17.0 


80 


TOTAL 


1 . 41 . 0 


7216 


THE GAZETTE OF INDIA : DECEMBER 8 , 2001/ AGRAHAYANA 17 , 1923 (PART II — Sec . 3 ( ii ) 


3 


4 


5 


1 


2 


3 


4 


1 2 
Nagapa- Mayiladu- 70, Melaiyur 
ttinam thurai 

22/2A 


0 .04. 3 


5 
109 / 30 0.05 .0 
109 /310 .02.0 

108 / 2 0, 00 . 5G . P . 
108 / 17 0 ,02 .5 


22 / 2C 


0 . 14 . 0 


23 / 1 


0 , 06 .0 


23 /8A 


0 .04 . 0 


108/49 


0 . 01. 5 


41 


0.01. 0G .P . 
0 .01.5G .P . 

0 .07. 0 


107 /2 
107/3 


0 .01 .0 
0 .00 ,5 


43 


44 


0 . 07 . 0 


107 / 9 
107 /12 


0 . 00 .5 
0 .03 .0 
0 . 00 . 5 


0 . 12 .0 


107 / 11 


45 / 1 
45 /3 


0 .00 .5 


107 / 19 


0 .00 . 5 


46 / 1 


0 . 14 ,5 
0 .02 .0 


0 . 00 . 5 


107 / 17 
107 / 22 
107 / 18 


61/4A 

61/6 


0 .01. 0 


0 . 02. 0 


0 .00 . 5 


61/ 1 


107/27 


0 .03. 0 


8974 


0 .02 . 5 
0,08 , 5 
0 .01.0 


107/ 28 


0 . 00 . 5 


89 / 5 


89 /8A 


0 . 06 . 5 


107 /31 
107 /42 
107/41 


0 , 05 .5 
0.01.0 


89 / 8D 


0 .02 .0 


0 .02 .0 


89/8F 


0 . 05 .0 


106 / 1 


0 . 10 .0 


0 ,03 ,0 


89/8G 

90 


0 , 02 . 5G . P . 


111/ 4 


0 . 07 . 0 


111/ 5 


0 . 04 .0 


111 / 8 


0 .07,0 


105 / 1A 0 .07 . 0 

105 / 2 0 .01.0G . P . 
119 /2A 0.02. 0 
119 / 2B 0 .01. 5 

TOTAL 2.03.5 
80 ,Maruthur 

16 0 . 12 .0 
20 0.01.0G .P. 


110 / 1A 


110 / 1B 


0 .02. 5 
0.01.0G .P . 
0 . 00 .5G .P . 


Nagapa- Mayfladu - 
ttinam thurai 


109/ 1A 


109 /4 


0 . 05 .0 


TOTAL 


0 . 13 .0 


109/ 13 


109/ 17A 


(File No. L - 14014 /6 /01 -G .P ] 

SWAMISINGH , Director 


109 / 20 


0 .01. 0G . P . 

0 ,01.5 
0 . 06 .0 
0 .03 .5 
0 .02 .0 
0 . 00 .5 


109 / 21 


109 / 22 


109 /25 
109 /27 


0 .02. 0 


[ भाग II - खण्ड 3 (ii ) ] 
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. 


. . 


नई दिल्ली, 28 नवम्बर, 2001 


का . आ . 3306 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत 
होता है कि मध्यप्रदेश राज्य में दहेज -वेमार-विजयपर पाइपलाइन परियोजना से 
होकर पन: गैसीकृत तरल प्राकृतिक गैस के परिवहन हेत गैस अथॉरिटी ऑफ 
इण्डिया लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए : 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि उस भूमि में , जो इस अधिसूचना से संलग्न अनसूची 
में वर्णित है , और जिसमें पाइपलाइन बिछाए जाने का प्रस्ताव है , उपयोग के 
अधिकार का अर्जन किया जाए ; 


अत: अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , उस भूमि में उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है , 


कोई व्यक्ति , जो उक्त अनसूची में वर्णित भूमि में हितवद्ध है , उस तारीख से 
जिसको राजपत्र में प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को 
उपलब्ध करा दी जाती है , इक्कीस दिन के भीतर, भूमि के नीचे पाइपलाइन बिछाने 
के संबंध में सक्षम प्राधिकारी, गैस अथॉरिटी ऑफ इंडिया लिमिटेड , विजयपर, 
गना, मध्यप्रदेश- 473112, को लिखित रूप में आक्षेप भेज सकेगा । 


3630GI2001 - 3 
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तहसील : घचंडा 


जिला : गुना 


सर्वे न० 


गॉव 


सर्वे न० 


आर . ओ . यू . के लिए 
अर्जित क्षेत्रफल 


आर. ओ .यू . के लिए 
अर्जित क्षेत्रफल 


62 


83/ 1 
| 101 
योग 


0 .03 
0. 06 
0 . 01 
0 . 10 


रामदी 

73 
110 

योग 
जिला : गुना तहसील : 

सकाकाला | 218/0/ 2 


0 .02 
0 . 03 
0 . 03 

0 . 00 
कुम्भराज 

0 . 12 
0 . 09 
0 . 21 


0. 10 
0. 10 


बरखेडा माफी 13/1 

13/ 2 
14/ 1 
14/ 2 


263 
योग 


0. 04 
0 . 04 


15 


0. 06 


| मानपुरा 


0 . 22 
0. 02 


18 


194 


योग 


0 .03 
0. 37 


योग 


0 . 24 


० . 23 


मत्या खेडी 


उपरी 


38/ 7 
38/ 8 


0 . 04 
0. 01 


12/ 2 
3 / 4 
3 /12 


योग 


0 . 06 


11 


पोलस 


73 


0 .10 
0. 01 
0 . 11 


75 


0 . 01 
0 . 10 
0 .18 
0 . 07 
0. 04 
. 0 .04 
0 .16 
0 . 01 
0 .84 


12/ 1 
18/ 4 
124 


योग 


294 


खेजडा खुर्द 


योग 


0. 02 
0 .02 


योग 


[ फा. सं. एल - 14014/ 8/01 - जीपी ] 

स्वामी सिंह, निदेशक 


New Delhi, the 28th November , 2001 


S. 0. 3306 .-- whereas it appears to the Central Government that it 
is necessary in the public interest that for the transport of regasified 
Liquefied Natural Gas through Dahej- Vemar- Vijaipur pipeline project 
in Madhya Pradesh State , a pipeline should be laid by the Gas 
Authority of India Limited ; 
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7219 
And whereas , it appears to the Central Government that for the 
purpose of laying the said pipeline it is necessary to acquire the right 
of user in the land under which the said pipeline is proposed to be 
laid and which is described in the Schedule annexed to this 
notification ; 
Now , therefore , in exercise of the powers conferred by sub -section 
( 1) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ), the Central Government 
hereby declares its intention to acquire the right of user therein ; 
Any person , interested in the land described in the said Schedule 
may , within twenty one days from the date on which the copies of this 
notification as published in the Gazette of India are made available to 
the general public , object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to the Competent 
Authority ,Gas Authority of India Limited , Vijaipur,Guna ,Madhya 

Pradesh -473112 . 
Distt. : GUNA 

TEHSIL : CHACHDDA 
VILLAGE SURVEYT AREA TO BE 

VILLAGE - SURVEY AREA TO BE 
NO . CQUIRED FOR ROU 

NO . ACQUIRED FOR ROU 
Ramda 

0 . 03 

Ramdi 

72 

0 . 02 
83 / 1 0 . 06 

0 .03 
101 0 .01 

110 

0 .03 
Total 0 . 10 

Total 

0 . 08 

DISTT. KUNA TGHSİL : KUMBH RAT 
Berkheda Maphi 

0 . 10 Sakakala 

0 . 12 
13 / 2 0 . 10 

263 

0 .09 
141 0 .04 

Total 

0 . 21 
14 / 2 

0 . 04 
0 . 06 Manpurt 

72 

0 .22 
0 .03 

194 

0 .02 
Tota ) 0 . 37 

Totul 

0 . 24 

0 .23 
Khedi 3877 

0 .04 

Upri 314 

0 .01 
3 / 12 

0 . 10 
Total 0 . 05 

0 . 18 

0 .07 
Polas 73 0 . 10 

12 / 1 

0 .04 
0 .01 

18 / 4 

0 .04 
Total 0 . 11 

124 

0 . 16 
294 

0 .01 
Khajde Khurd 0 .02 

Total 

0 .84 
Total 

0 . 02 


62 


73 


13 / 1 


2187772 


16 


18 


38 / 8 


0 .01 


9 


75 


11h 


L 


11 


(No . L - 14014 /8 /01 – GPI 
SWAMI SINGH , Director 
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नईदिल्ली, 28 नवम्बर, 2001 
का. आ . 3307. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत 
होता है कि मध्यप्रदेश राज्य में दहेज - वेमार-विजयपर पाइपलाइन परियोजना से 
होकर पनः गैसीकृत तरल प्राकृतिक गैस के परिवहन हेत गैस अथॉरिटी ऑफ 
इण्डिया लिमिटेड द्वारा एक पाइपलाइन बिछाई जानी चाहिए ; 

और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह 
आवश्यक प्रतीत होता है कि उस भूमि में , जो इस अधिसूचना से संलग्न अनसूची 
में वर्णित है , और जिसमें पाइपलाइन बिछाए जाने का प्रस्ताव है , उपयोग के 
अधिकार का अर्जन किया जाए , 

अत : अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में 
उपयोग के अधिकार का अर्जन ) अधिनियम, 1962 ( 1962 का 50 ) की धारा 3 की 
उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हए , उस भूमि में उपयोग के 
अधिकार का अर्जन करने के अपने आशय की घोषणा करती है , 

कोई व्यक्ति , जो उक्त अनसूची में वर्णित भूमि में हितबद्ध है, उस तारीख से 
जिसको राजपत्र में प्रकाशित इस अधिसूचना की प्रतियां साधारण जनता को 
उपलब्ध करा दी जाती है , इक्कीस दिन के भीतर, भूमि के नीचे पाइपलाइन बिछाने 
के संबंध में सक्षम प्राधिकारी, गैस अथॉरिटी ऑफ इंडिया लिमिटेड , विजयपर , 
गना, मध्यप्रदेश - 473 112, को लिखित रूप में आक्षेप भेज सकेगा। 
जिला: राजगढ़ तहसील: राजगढ़ 


सर्वे न० 


सर्वे न० 


आर . ओ . यू . के लिए 
अर्जित क्षेत्रफल 


आर . ओ. यू . के लिए 
अर्जित क्षेत्रफल 


दालेलपुरा 


0 .18 


किशन पुरिया 


173 


0 . 01 


175 


0 . 01 


योग 


0 . 18 


185 


0. 03 


योग 


0 . 03 


कोहकामपुरा । 11/ 2 


0 . 001 


कुन्डीवे 


523 


001 


योग 


0 . 001 


योग 


0 . 01 


___ . 


. - - . - - - - 


[ फा . मं . एल - 14014 / 8/01 - जीपी ] 

स्वामी सिंह, निदेशक 
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New Delhi, the 28th November, 2001 
S. 0 . 3.307. — whereas it appears to the Central Government that it 
is necessary in the public interest that for the transport of regasified 
Liquefied Natural Gas through Dahej- Vemar - Vijaipur pipeline project 
in Madhya Pradesh State , a pipeline should be laid by the Gas 
Authority of India Limited ; 

And whereas , it appears to the Central Government that for the 
purpose of laying the said pipeline it is necessary to acquire the right 
of user in the land under which the said pipeline is proposed to be 
laid and which is described in the Schedule annexed to this 
notification ; 
Now , therefore , in exercise of the powers conferred by sub - section 
( 1 ) of section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land ) Act, 1962 (50 of 1962 ), the CentralGovernment 
hereby declares its intention to acquire the right of user therein ; 
Any person , interested in the land described in the said Schedule 
may , within twenty one days from the date on which the copies of this 
notification as published in the Gazette of India are made available to 
the general public , object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to the Competent 
Authority ,Gas Authority of India Limited , Vijaipur,Guna ,Madhya 

Pradesh - 473112 
Dlatt. : RAJGARH TEHSIL : RAJGARH 


VILLAGE 


VILLAGE 


SURVEY AREA TO BE 
NO . 1 ACQUIRED FOR ROU 

0 . 10 


Dalalpura 


Kluhan Purtya 


TSURVEYT AREA TO BE 

NO . ACQUIRED FOR ROU 
173 

0 . 01 
176 

0 . 01 
186 

0 .03 
Total 

0 . 06 


Total 


0 . 18 


Mohkampun 


11 /2 


0 .01 


Kundlbo 


523 


0 . 01 


Tott 


0 . 01 


Total 


0 .01 


(No. L - 14014 / 8 /01 
SWAM SINGH , Diroctor 
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. 


. . . 


. 


नई दिल्ली, 3 दिसम्बर, 2001 


का . आ. 3308 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल टर्मिनल ( सी . ओ. टी.) से पंजाब राज्य में 
भटिंडा तक मुन्द्रा - भटिंडा पाइपलाइन द्वारा अपरिष्कृत तेल के परिवहन के लिए एक 
पाइपलाइन गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन 
लिमिटेड की समनुषगी) द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि में जो इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित है , और जिसमें 
पाइपलाइन बिछाए जाने का प्रस्ताव है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उसमें उपयोग के अधिकार का अर्जन करने के अपने 
आशय की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितवद्ध है, उस तारीख से , जिसको उक्त 
अधिनियम की धारा 3 की उपधारा ( 1 ) के अधीन इस अधिसूचना की प्रतियां साधारण 
जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन 
बिछाने के सम्बन्ध में सक्षम प्राधिकारी, श्री ए. आर. चौधरी, मुन्द्रा - भटिंडा अपरिष्कृत तेल 
पाइपलाइन , पंजाब रिफाइनरी परियोजना, गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड 
(हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की समनुषंगी), एल. पी . जी . बॉटलिंग प्लांट , 
हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड, भगत की कोठी, जोधपुर 342005 को लिखित 
रूप में आक्षेप भेज सकेगा ; 
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[ भाग II - खण्ड 3(i) ] 


_ _ _ भारत का र 


भारत का राजपत्र : दिसम्बर 8 , 2001 / अग्रहायण 17 , 1923 


. . 


अवसची 


तहसील : श्री इंगरगद 


जिला : बीकानेर 


राज्य : राजस्थान 


क्रम गाँव का नाम खसरा नं . 


हिस्सा क्रमांक 


ROU का क्षेत्रफल 
बीघा । बिस्वा 


3 


. 1 
सावालसर 


375 
376 


485 
485 


में. मु . जोहड़ 
में .मु . गोचर 


565 
377 
564 
378 
678 
679 
482 
483 
484 
486 
665 
488 
487 
559 
558 
556 
693 
495 
670 
499 


489 
गे. मु . गोयर 
. मु . जेव्हा 


0- 
00 
-00-0-No---०००००००००००-०-००-- 


500 


503 


501 
786 
785 
504 
512 


503 


511 


510 
509 


कल्याणसर 


637 
636 


2 
2 
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तहसील : श्री डूंगरगढ़ 


जिला : बीकानेर 


राज्य : राजस्थान 


क्रम गॉव का नाम 


खसरा नं . 


हिस्सा क्रमांक 


ROU का कोत्रफल 
बीघा | बिस्वा 


कल्याणस 


कोटासर 


302 


303 
304 
328 


327 


326 
319 
320 
325 
324 


322 


355 
444 
443 


174/ 1 
175 
175 


170 


178 
159 
179 
158 
157 
142 
154 
153 


151 


150 


148 


दुसारणा 
पिपासरीया 


149 
252 
251 


71 


70 
205 
206 


[ भाग 1 - खण्ड 3 ( ii ) ] 
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सहसील : श्री डूंगरगढ़ 


जिला : बीकानेर 


राज्य : राजस्थान 


क्रम गॉव का नाम खसरा नं . 


हिस्सा क्रमांक 


ROU का क्षेत्रफल 
बीघा बिस्वा 


सं . 


2 
219 


। 
76 


दुसारणा 
पिपासरीया 


77 


192 
225 
243 


173 


34/ 1 


5 


दुसारणा बड़ा 


243 


242 


225 


14 


भोजास 


226 
108 
142 


141 


161 
158 
157 
168 
169 


170 


171 


174 


264 


बेनीसर . 


265 

174 
231 
420 
592 419 
593419 
594 419 


3630GH/ 2001 - 4 
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- 


- 


- 


तहसील : श्री डूंगरगढ़ 


जिला : बीकानेर 


राज्य : राजस्थान 


क्रम गाँव का नाम 


खसरा नं . 


हिस्सा क्रमांक 


ROU का क्षेत्रफल | 
बीघा बिस्वा 


3 


बेनीसर 


172 
172 


171 
557 
558 
173 
400 
401 
399 


398 


395 
385 
386 
387 
389 


मीटरगेज रेलवे बेनीसर से इंगरगढ़ 


184 


183 


185 


186 


368 
188 


367 


189 


560 
190 
231 


230 


234 


477 
237 
480 
483 
481 
482 
240 


239 
239 
239 %; आसफाल्ट रोड लवासर से डूंगा. 


317 


316 


सरकारी भूमि पायतन 


315 
314 


293. 


[ भाग II - खण्ड 3 (ii ) ] 


_ _ _ __ _ भारत 


भारत का राजपत्र : दिसम्बर 8, 2001 / अग्रहायण 17, 1923 


Tm 


सहसील : श्री डूंगरगद 


जिला : बीकानेर 


राज्य : राजस्थान 


क्रम | गाँव का नाम , खसरा नं . 


हिस्सा क्रमांक 


ROU का क्षेत्रफल । 
बीघा । बिस्वा 


सं . 


| 


1 


2 
294 


3 


बनासर 


295 


304 
296 
285 
286 
284 


273 


274 
275 
565 
566 
24 


०-wo---0---N-00-00N 


276 


००- 


8 


लमासर 


लासर 


439 


154 
153 
153 


2 


9 


श्री . गरगद 


---००-ON--- 

० 


कार्ट ट्रेक सरकारी भूमि 
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तहसील : श्री डूंगरगद 


जिला : बीकानेर 


राज्य : राजस्थान . 


क्रम गाँव का नाम खसरा नं . 


हिस्सा क्रमांक 


ROU का क्षेत्रफल 
बीघा | बिस्वा 


9 श्रीगरगद 


49 


67 


10 


तासर 


1014 
1016 


NN 


2000 


11 


गुसाईसर 


13 
683 
685 
686 
687 
688 
689 
1088 
1089 
695 
748 
753 
779 
780 


ANNNOWAONWONWAuto 
NudadHowOONNONON 


694 
694 


781 


778 
776 
774 
775 
10 


12 


धोलिया 


2152 
2162 


[ भाग II - खण्ड 3 ( i) ] 


भारत का राजपत्र : दिसम्बर 8, 2001 / अग्रहायण 17 , 1923 


1229 


. 


- . 


तहसील : श्री इंगरगद 


जिला : बीकानेर 


राज्य : राजस्थान 


क्रम गाँव का नाम खसश नं . 


हिस्सा क्रमांक 


ROU का क्षेत्रपाल 
बीघा बिस्वा 


3 


उदरासर 


875 


877 
878 


128 
128 
128 


136 


135 
134 


892 


147 
147 


893 
145 
144 
895 
896 


__ 150 

150 
150 


898 
143 


156 


179 


155 
1073 
1074 
190 


179 


ONWNO-OW------NANONOO-OOWON-OAN 


189 


188 


187 


181 


182 
183 


91 


825 


826 


811 


815 


6 . 3 


50 
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तहसील : श्री डूंगरगढ़ 


जिला : बीकानेर 


राज्य : राजस्थान 


क्रम गाँव का नाम खसरा नं . 


हिस्सा क्रमांक 


ROU का क्षेत्रफल 
बीधा | विस्वा 


2 


13 


उदरासर 


48 


799 
800 


46 


--No- 


46 


404 


940 


405 
405 


941 


406 


-NNN--- 


14 


लायड़िया 


207 


208 


407 
408 
410 
355 
446 
212 
211 
373 
377 
366 
375 
222 
221 


o 


215 


215 


215 


215 


444 


216 


15 


जालमसर 


217 
423 
424 


27 


-०-००------ON०-०-NO- 


464 
465 
19 


[ YTTI - UNG 3(ii) ] 


ROTTW45 : 1644 8 , 2001/ 


04 17 , 1923 
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तहसील : श्री इंगरगढ़ 


जिला : बीकानेर 


राज्य : राजस्थान 


हिस्सा क्रमांक 


ROU U 
बीघा | बिस्वा 

4 


क्रम गॉव का नाम खसरा नं . 
H . 

1 1 2 
16 Jalurh 

10 
99 
101 
98 
104 
105 
372 


2 


sW 
ONO 


106 


17 


[ 11 . . 31015/ 31/2001 - 371. 371 - 11 ] 

हरीश कुमार, अवर सचिव 


New Delhi , the 3rd December, 2001 


S. 0 . 3308. — Whereas, it appears to the Central Government that it is 
necessary in the public interest , that for the transportation of crude oil from 
Crude Oil Terminal ( COT) atMundra Port in the State of Gujarat to Bhatinda in 
the State of Punjab , through Mundra - Bhatinda pipeline, a pipeline should be 
laid by Guru Gobind Singh Refineries Limited (a subsidiary of Hinudstan 
Petroleum Corporation Limited ); 


PE 


And whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid , and which is described in 
the Schedule annexed to this notification ; 


Now , therefore , in exercise of powers conferred by sub -section ( 1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person , interested in the land described in the said Schedule may, within 
twenty - one days from the date on which the copies of this notification under 
sub -section (1) of section ( 3) of the said Act are made available to the general 
public , object in writing to the laying of the pipeline under the land to the 
Competent Authority , Shri A .R . CHAUDHARY, Mundra - Bhatinda Crude Oil 
Pipeline , Punjab Refinery Project, Guru Gobind Singh Refineries Limited ( a 
subsidiary of Hindustan Petroleum Corporation Limited ), L .P .G . Bottling Plant, 
Hindustan Petroleum Corporation Limited, Bhagat KiKothi, Jodhpur 342005 . 
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SCHEDULE 


Tehsil : Shri Dungargarh 


District : Bikaner 


State : Rajasthan 


ROU - Area 
Biga Biswa 


Sr . Name of Village Khasra No.T Part it Any 
No . 

2 13 
SANWATSAR 375 

376 
565 


377 


564 


378 


678 


485 
485 


679 
482 


483 


JOHAD 
Goachar 


489 
Goachar 
JOHAD 


484 
486 
665 
488 
487 
559 
558 
556 
693 
495 
670 
499 
500 
501 


494 


536 


786 


503 
503 


785 
504 
512 
511 
510 
509 


2 


KILAYANSAR 


637 


636 


NN 


2 


( YTI- T453(ii) ] 


YRA 


M9 ; RY 


8, 2001/3176U 17 , 1923 
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Tohsil : Shri Dungargarh 


District : Bikaner 


State : Rajasthan 


Sr. Name of Village Khasra No . 
No . 


Part if Any 


ROU - Aroa 
Biga Biswa 


KILAYANSAR 


KOTASAR 


302 
303 
304 


328 


327 
326 


319 


320 
325 
324 


322 


355 


444 


174/ 1 
175 
175 


443 


170 
178 


159 


179 
158 


157 


142 
154 


153 


151 
150 
148 
149 
252 
251 
71 


DUSARNA 
PIPASARIYA 


72 
, 


205 
206 


69 


3630 G1/ 2001 — 5 
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Tohsil : Shri Dungargarh District : Bikaner 

Stato : Rajasthan 


Part if Any 


ROU - Aroa 
Biga Biswa 


Sr. Name of Village Khasra No. 
No . 

T 
DUSARNA 219 
PIPASARIYA 


2 


34 / 1 


6 DUSARNA BADA 


226 


BHOJAS 


108 


142 


141 


161 


158 
157 


168 
169 


170 


171 


265 
264 
231 


174 
174 


BENISAR 


420 


419 


592 
593 
594 


419 
419 


( 47 ) [I - CE 3( ii ) ] 


IEC 


144 : fahe 8 , 2001 /3701814417 , 1923 
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Tohsil : Shri Dungargarh 


District : Bikaner 


State : Rajasthan 


Sr. Name of Village Khasra No. 
| No . 


Part It Any 


ROU - Area 
Biga | Biswa 


BENISAR 


172 


171 
557 
558 
173 
400 


172 


401 
399 


398 


395 


Meter gauge Railway line G .L . 


385 
386 
387 
389 
184 
183 
185 
186 
368 
188 


367 
560 


189 


190 
231 
230 


234 


229 


477 
237 
480 


238 


483 


239 


239 


239 ; Asphalted Road G .L . 


481 
482 
240 
317 
316 
315 
314 
293 


GL 


Paytan 
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Tabel :Shi Dungurgarh 


Tehsil : Shri Dungargarh 


District : Bikaner 


bistrict Elkanor i 


State : Rajasthan 


sin 


Part if Any 


ROU - Aroa 
Biga | Biswa 


3 


Sr. Name of Village Khasra No . 
No. 

2 
BENISAR 294 

295 
304 
296 


01 


285 


286 
284 
273 
274 
275 
565 
566 
24 


276 
276 


8 


LAKHASAR 


154 


SHRI 
DUNGARQARH 


Cart Track G .L . 


[ MI- US 3 ( li ) ] 


ATSTON M793 : fata 8 , 2001/36T4Y 17, 1923 
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Tohsil : Shri Dungargarh 


District : Bikaner 


State : Rajasthan 


Sr. Name of Villago Khasra No . 


Part It Any 


ROU - Area 
Biga Biswa 


No . 


SHRI 
DUNGARGARH 


61 


527 
528 


62 
62 


JAITASAR 


1014 


1016 


8 


11 


GUSAISAR 


685 
686 
687 
688 


ANNNOWAONSONWtaasO+N-stanwOONNONON 


689 


694 


1088 
1089 
695 


694 


748 
753 


779 


780 


781 
778 
776 
774 
775 
10 


12 


DHOLIYA 


215 
216 


2 
2 
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Tahsil : Shri Dungargarh District : Bikaner 

State : Rajasthan 


Part It Any 


ROU - Area 
Biga Biswa 


Sr. Name of Village Khasra No. 
No . 

2 
UDRASAR 

875 128 
877 128 
878 128 
136 
135 
134 
892 
893 
145 


147 
147 


144 


150 
150 


150 


895 
896 
898 
143 
156 
155 
1073 
1074 


179 
179 


190 


WO-NWNO-o-wodonNNNOOOOWON-ON! 


189 


188 


187 
181 


182 


90 


8 


826 
81 
55 
815 


[ YAT I - W4g3( ii) ] 


YRF 


MY : HAR 8 , 2001/371849 17 , 1923 


72339 


. 


. 


. 


I 


Tehsil : Shri Dungargarh 


District : Bikaner 


State : Rajasthan 


| Sr . Namo of Village Khasra No . 
No . 


- 


Part It Any 


ROU - Area 
Biga Biswa 


UDRASAR 


48 


799 
800 


44 
46 


404 


940 


405 


941 


405 


406 


407 
408 


14 


LADHRIYA 


410 
355 
446 


207 


208 


212 


211 


373 


377 
366 
375 


215 
215 
215 
215 


222 


216 


221 
444 
217 
423 
424 


16 


JALABSAR 


20 


464 
465 
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. . . 


Tohsil : Shri Dungargarh 


District : Bikaner 


State : Rajasthan 


Part H Any 


Sr. Namo of Villago Khasra No . 
No . 


ROU - Area 
Biga Biswa 


16 


JALABSAR 


99 


101 


- 
ON 


2 


98 
104 
105 
372 


- 


106 


| No . R - 31015/ 31/ 2001 OR- II ] 
HARISHKUMAR, Under Secy . 


नई दिल्ली, 3 दिसम्बर , 2001 
का . आ . 3309 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि गुजरात 
राज्य में मुन्द्रा पतन स्थित अपरिष्कृत तेल टर्मिनल ( सी. ओ. टी.) से पंजाब राज्य में भटिंडा 
तक मुन्द्रा - मंटिडा पाइपलाइन द्वारा अपरिष्कृत तेल के परिवहन के लिए एक पाइपलाइन 
गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की 
समनुषगी ) द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि में , जो इस अधिसूचना से संलग्न अनुसूची में वर्णित है, और जिसमें 
पाईप लाईन बिछाये जाने का प्रस्ताव है , उपयोग के अधिकार का अर्जन किया जाए , 


अतः, अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1982 ( 1962 का 50 ) की धारा 3 की उपधारा ( 1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उसमें उपयोग के अधिकार का अर्जन करने के अपने 
आशय की घोषणा करती है ; 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है , उस तारीख से, जिसको उक्त 
अधिनियम की धारा 3 की उपधारा (1 ) के अधीन इस अधिसूचना की प्रतियां साधारण 
जनता को उपलक करा दी जाती हैं , इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन 
बिछाने के सम्बन्ध में सक्षम प्राधिकारी, श्री ए . आर चौधरी, मुन्द्रा - मटिंडा अपरिष्कृत तेल 
पाइपलाइन , पंजाब रिफाइनरी परियोजना, गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड 
(हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की समनुषंगी), एल. पी . जी . बॉटलिंग संयंत्र , 
हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड , भगत की कोठी, जोधपुर 342005 को लिखित 
रूप में आक्षेप भेज सकेगा ; 
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[ भाग II - खण्ड 3(i)]_ _ . भारत का राजपत्र : दिसम्बर 8,2001/ अग्रहायण 17, 1923 

अनुसूची 


241 


बहुसील : नागार 

गाँव का नाम 


जिला : नागार राज्य : राजस्थान 
खसरा नं . हिस्सा क्रमांक 


ROU मेत्रफल 
मीषा | बिस्वा 


स्वा 


रास्ता सरकारी भूमि 


डॉ. मु . गायर सरकारी भूमि 
रास्ता सरकारी भूमि 


कालही 


N 


316 


315 
318 
320 
338 
455 
456 
381 


रास्ता सरकारी भूमि 
377 
377 


375 


|NNN००००००००००००००००NOल०--०५+MNar 


374 
382 


371 


370 
369 


349 


347 
266 
239 
237 


आगौर सरकारी भूमि 
आहार सरकारी भूमि 
शस्ता सरकारी भूमि 
आगार सरकारी भूमि 
रास्ता सरकारी भूमि 


225 


225 


447 
224 


223 


228 
181 
180 
179 


3630GI/ 2001 - 6 
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बहसीन : नागौर 

गांव का नाम 


जिला : नागौर राज्य : राजस्थान 
खसरा नं . 

हिस्सा क्रमांक 


क्रम 
सं . 


ROU सेप्रफल 
बीघा | विस्वा । 


1 
नया गाँव 


2 
682 
681 


679 


रास्वा सरकारी भूमि 
रास्ता सरकारी भूमि 


544 
191 
543 
542 
539 


गे. मु . पायतन 


261 
249 
250 
252 
247 
246 
236 


NOOOOAOOOWOWOOONOOVANNONSHANNONONNOONWO 


जानाणिया 


सस्ता सरकारी भूमि 


सस्ता सरकारी भूमि 


253 


181 


सस्वा सरकारी भूमि 


220 


217 


219 
218 
258 
193 
180 


189 


गोचर सरकारी भूमि 
आगौर सरकारी भूमि 
रास्ता सरकारी भूमि 
गोचर सरकारी भूमि 
गे.मु . बेश सरकारी भूमि 
गे .मु . शस्सा सस्कारी भूमि 


98 
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तहसील : नागौर 
क्रमा गांव का नाम 


जिला : नागौर राज्य : शनस्थान 
खसरा नं . 

हिस्सा क्रमांक 


ROU क्षेत्रफल 
बीघा | विस्वा 


12 


जामाणिया 


9 


4 


. 


335 


श्रीबालाजी 


भाकर सरकारी भूमि 


94 
774 
776 
802 
803 
804 
786 
794 
809 
789 
810 
787 
786 
785 
783 
888 


686 


सस्ता सरकारी भूमि 


667 
650 
630 
830 
830 
630 
628 


मिन ( 15 बीघा ) 
मिन ( 28. 5 बीघा ) 
मिन ( 42 बीघा ) 


627 


रास्ता सरकारी भूमि 


825 
617 
619 
620 
608 
594 
595 


रास्ता सरकारी भूमि 
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क्रम 
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तहसील : नामार जिला : नागार राज्य : राजस्थान 
| गाँव का नाम खसरा नं . 

हिस्सा क्रमांक 

ROU सेत्रफल 

बीघा | बिस्वा 

3 
श्रीबालाजी 596 

585 रास्ता सस्कारी भूमि 


2 


579 


580 
557 


शस्ता सरकारी भूमि 


539 


540 
537 


536 


525 
526 
494 
496 
497 
508 


गोवर सरकारी भूमि 


507 


506 
501 


502 


503 


1-००००००N-ON-00No०००००NN-०००००-20-N०-००० 


रेलवे लाईन सरकारी भूमि 


आसफालटेड रोड सरकारी भूमि 


अकर्मासात 


424 
431 


430 


429 
436 
440 
437 
438 
366 
385 


रास्ता सरकारी भूमि 


364 


8 


ला 


14 


15 


YRGT 


174742 : fa * 


8 , 2001/ 

3 


T 


17, 1923 
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सासोल : नागौर 

गांव का नाम 


जिला : नागौर राज्य : राजस्थान 
KAN R , हिस्सा क्रमांक 


ROU # 
बीघा | विस्था 


रेला 


EL 
TONOOMOON 


26 


492 


29 
504 


515 


पीपासर 


56 


01 
[ 41. F . 31015 /32 /2001 - 311. 37 - II ] 

हरीश कुमार , अवर सचिव 


New Delhi, the 3rd December , 2001 
S . O . 3309.— Whereas, it appears to the Central Government that it is 
necessary in the public interest, that for the transportation of crude oil from 
Crude Oil Terminal (COT) at Mundra Port in the State ofGujarat to Bhatinda in 
the State of Punjab , through Mundra - Bhatinda pipeline, a pipeline should be 
laid by Guru Gobind Singh Refineries Limited ( a subsidiary of Hinudstan 
Petroleum Corporation Limited ); 


And whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline , it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid , and which is described in 
the Schedule annexed to this notification : 


Now , therefore , in exercise of powers conferred by sub -section ( 1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act , 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may, within 
twenty - one days from the date on which the copies of this notification under 
sub -section ( 1) of section (3) of the said Act are made available to the general 
public , object in writing to the laying of the pipeline under the land to the 
Competent Authority Shri A .R . CHAUDHARY, Mundra - Bhatinda Crude Oil 
Pipeline, Punjab Refinery Project, Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited ) ,L . P .G . Bottling Plant, 
Hindustan Petroleum Corporation Limited , Bhagat KiKothi, Jodhpur 342005 . 
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SCHEDULE 


Tohsil : Nagaur 
Name of Village 


District : Nagaur 
Khasra No . 

Part If Any 


Sr. 
No . 


State : Rajasthan 

ROU - Aroa 
Biga Biswa 


DEHRWA 


2 


11 


Cart Track G . L 


2 


Gauchar GL 
Cart Track G .L . 


KALRI 


315 


318 


320 


338 


Cart Track G .L . 
377 
377 


455 
456 
381 
375 
374 
382 
371 
370 
369 
349 
347 
266 
239 
237 
225 
447 
224 


Agor G . L . 
Agor G . L . 
Cart Track G .L . 
Agor G .L . 
Cart Track G .L . 


225 


223 


228 
181 
180 
179 


[ 40 II - 


453( ii ) ) 


479 


799 : 


RR 8 , 2001 /37149 17 , 1923 
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Tohsil : Nagaur 

District : Nagaur 
Name of Village Khasra No . Part If Any 


Sr. 


Suato : Rajasthan 

ROU -Arsa 
Biga Biswa 


2 


Naya Gaon 


682 


681 
679 
544 
191 
543 


Cart Track G . L . 
Cart Track GL 


542 


Payatan GM 


JAKHANIYA 


249 


Cart Track G .L . 


250 
252 
247 
246 
236 
253 
191 


Cart Track G .L . 


Cart Track G . L . 


220 


217 
219 
218 
258 
193 


190 


189 


Gauchar G . L . 
Agor G .L . 
Cart Track G . L . 
Gauchar G . L . 
Bera G . L . 
Cart Track G .L 
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Tehsil : Nagaur 

District : Nagaur 
Name of Village Khasra No . Part 1 Any 


Sr. 


State : Ralasthan 

ROU -Area 
Biga Biswa 


JAKHANIYA 


94 


335 


6 


SHRI BALAJI 


Bhakar G .L . 


774 
776 
802 
803 


804 


796 
794 
809 


789 


810 
787 
786 


ONAOOONOOOO--NOANWOAWNANNWwowo-oWNONNNNolleet 


785 


783 
668 
666 
667 
850 
A30 


Cart Track G .L . 


630 


130 
930 
828 


min (15 Biga ) 
min (28 .5 Biga ) 
min (42 Biga ) 


627 


Cart Track G .L . 


625 
817 
619 
620 
608 
594 
595 


Cart Track G . L . 


596 


585 


Cart Track G . L . 


[ 40 II - U 


3 ( ii ) ] 
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Tehsil : Nagaur 
Name of Village 


District : Nagaur 
Khasra No . Part It Any 


Sr. 


State : Rajasthan 

ROU -Area 
Biga Biswa 
I 


No 


3 


SHRI BALAJI 


2 
579 
580 
557 


Cart Track G .L . 


539 


540 
537 
536 
525 
526 


494 


Gauchar G . L . 


496 


497 
508 


507 


506 
501 
502 
503 


Railway Line G . L . 


OANAOWODOWNAON-WWNOOOOOONNWAOOWWOADONOAO 


Asphalted Road G .L . 


BUKARMASOT 


424 
431 
430 
429 
435 
440 
437 
438 


366 


Cart Track G .L . 


365 
364 


CHILA 


3630 GI/2001 — 7 
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Tehsil : Nagaur 
Name of Village 


District : Nagaur 
Khasra No . Part If Any 


[ Sr . 


State : Rajasthan 

ROU - Area 
Biga Biswa 


| 


No . 


CHILA 


27 


28 


26 
492 


प 


504 


NNOO 
A 
DOO 


5155 


9 


PINPASAR 


01 
[ No . R -31015/ 32/ 2001 OR-II ] 
HARISH KUMAR , Under Secy , 


नई दिल्ली , 6 दिसम्बर, 2001 
का . आ . 3310. - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि महाराष्ट्र 
राज्य में पानेवाडी ( मनमाड) संस्थापन से मध्यप्रदेश राज्य में मांगल्या ( इंदौर) तक पेट्रोलियम 
उत्पादों के परिवहन के लिए भारत पेट्रोलियम कारपोरेशन लिमिटेड द्वारा एक विस्तार पाइपलाइन 
बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक 
प्रतीत होता है कि उस भूमि में जिसके नीचे पाइपलाइन बिछाए जाने का प्रस्ताव है और जो 
इससे संलग्न अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए ; 


अतः, अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय 
की घोषणा करती है ; 


कोई व्यक्ति जो उक्त अनुसूची में वर्णित भूमि में हितवष्द है , इस अधिसूचना से युक्त 
भारत के राजपत्र की प्रतियां साधारण जनता को उपलब्ध करा दिए जाने की तारीख से इक्कीस 
दिन के भीतर , उस भूमि के नीचे पाइपलाइन बिछाए जाने के लिए उपयोग के अधिकार का 
अर्जन के लिए श्री व्ही पी पाठक , सक्षम प्राधिकारी , मुंबई- मनमाड पाइपलाइन विस्तार परियोजना, 
भारत पेट्रोलियम कारपोरेशन लिमिटेड, 26, पार्क रोड, इन्दौर - 452003 ( मध्य प्रदेश) को लिखित 
रूप में आक्षेप भेज सकेगा; 
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तेहसील : राजपुर 

ग्राम का नाम 
खजूरी 


राज्य : मध्यप्रदेश 
क्षेत्रफल हैक्टेयर 

0 . 2270 
0 . 1470 


0 .0108 
0 . 4680 
0 . 2952 


अनुसूचि 
जिला : बडवानी 

सर्वे नम्बर 
424/1, 424/ 2 ( स, चरागाह ) 

424/ 3/ 1 
424/ 3 / 2 
424/ 3 / 3 

424 / 3 / 4 
422 ( स . रास्ता) 

427 
396/ 1 
396/ 2 
396 / 3 
428/ 1 
395 

399 
429 ( स . रास्ता) 

390 / 1 

391 
389 ( स.नाला ) 
387/ 1 ( स. चरागाह) 

75 / 8 
75/ 10 
75 /11 
75/12 

75/ 3 
1 . 2 , 74 / 8 
76 ( स . चरागाह ) 

77/ 2 
77 / 1 
42/ 12 

42/ 1 
78 ( स . नाला) 

80/ 4 
80 / 3 


रेलवाखुर्द 


0 .0209 
0 . 1600 
0 . 2508 
0 .0216 
0 . 2380 
0 . 2808 
0.0508 
0 .0288 
0 . 1236 
0 .0104 
0 . 2819 
0. 0005 
0 .1235 
0 . 0033 
0 .1720 
0 . 0839 
0 . 1584 
0 .0349 
0 . 3242 
0 .0171 
0.0636 
0 . 1631 
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गाम का माम 
रेलवाखुर्द निरंतर...) 


सर्वे मम्बर 

80/ 2 
80 / 1 
81/ 4 


82 


27/1 /1 /( स, चरागाह ) 
27/ 1// 1 / 2 ( स . चरागाह ) 

27/ 1 / 1/ 1 

75/ 8 
72 ( सनाला) 

70 / 1 
69/ 2 
63/ 6 
63/ 4 
62 / 1 

62/ 2 
61/1/ 2 , 61/ 2( स. चरागाह ) 

1 ( नदी 


क्षेत्रफल हैक्टेयर 

0. 1451 
0 . 1904 
0. 0396 
0 . 2213 
0 .0104 
0 . 1250 
0 . 3574 
0 .0220 
0 .0248 
0. 4444 
0 . 0619 
0. 2072 
0 .1856 
0 . 3783 
0 .0280 
0 . 1890 
0 .1800 
0 . 0659 
0 .0348 
0 . 2300 
0 . 5904 


३. 


जेठान 


4( स.नाला) 


४. 


लिंगवा 


0 .0540 


54 / 1 
54 / 2 
54/ 3 
55 / 1 
55/ 2 
55 / 3 
55/ 4 
56 / 1 
56/ 2 

57 
94/ 1 ( स. नाला) 

100 
101 
99/ 2 
99/ 3 


0 . 1768 
0.0658 
0 . 6840 
0 .0329 
0 .0527 
0 . 0623 
0 . 3728 
0 . 1266 
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सर्वे नम्बर 


ग्राम का नाम 
लिगवा निरंतर . ) 


99/ 1 


96 
93 ( डब्ल्यु बी एम सड़क ) 

122/ 1 
122/ 2 

123/ 2 
121 ( स. चरागाह) 

6 ( नदी) 


क्षेत्रफल हैक्टेयर 

0 .1764 
0 . 3630 
0 .0324 
0. 2000 
0 .0300 
0 . 0500 
0 . 8280 
0 .0506 
0 . 2203 
0 .2232 
0 . 2808 
0 . 1971 
0 . 1971 
0. 2336 
0 . 7738 


बकवाड़ी 
बासवी 


६. 


65 
66/ 2 
71 ( बरड़ी) 


73 


72 


84 / 1 
84/ 2 

83 
90 ( स.नाला ) 
89 / 1 , 88/ 1 , 89/ 8 

96 / 1 
99 ( पहाड़ ) 
100 

101 
150( स. रास्ता) 

159 

157 
156 ( सड़क ) 

155 
153 / 1 
153/ 2 

153/ 3 
205 ( स.नाला ) 

219/ 1 
219/ 2 
219/ 3 
217 


0 .0985 
0. 0146 
0. 5256 
0 . 4562 
0 . 2263 
0 . 2180 
0 .0116 . 
0. 0146 
0 . 2774 
0 .0620 
0 .0146 
0 . 2555 
0. 5183 


0 . 0584 
0 . 2190 


0 . 2414 
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ग्राम का नाम 


सर्वे नम्बर 


क्षेत्रफल 


हैक्टेयर 


बासवी निरंतर... ) 


0 . 4453 


0. 4672 


218/ 1 
218 / 2 
218/ 3 
245 / 1 
245/ 2 

245 / 3 
247/ 1 , 247/ 2 

249 
40 / 1 ( पहाड़ ) 
39( स . चरागाह ) 

38 


निहाली 


0 . 2518 
0 .5255 
0 .1383 
0 . 0720 
0 . 4104 
0 . 7704 


35 / 1 


35 / 2 
33 ( स .नाला) 

16/ 1/ 2 
16 / 1 / 1 
15/ 2/ 5 

15 / 1 
14 ( डब्ल्यु बी. एम. सड़क ) 

19/ 4 


0 .0190 
0 .0947 
0 . 2310 
0 . 5288 


12 


13( बरड़ी) 


9 / 8 


917 
9 / 1 

10 
7 /1 (पहाड़ी) 


0 .0224 
0. 1100 
0 . 3981 
0 .0030 
0 . 1676 
0 . 1355 
0 . 4169 
0 . 5040 
0 . 0291 
0 .5256 
0 . 1480 
0 .0395 
0 . 4680 


८ . 


जुलवानिया 


84 


71उडल्युबी. एम. सड़क ) 

90 / 1, 90 / 3 
90 / 2, 90/ 4 
98 ( स. नाला) 

101 
116 ( स . नाला) 


0 . 0176 
0 . 1008 
0 .0191 
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ग्राम का नाम 


सर्वे नम्बर 


क्षेत्रफल 


हैक्टेयर 


जुलवानिया निरंतर. ..) 


0 . 0983 
0. 4752 
0 . 1296 
0 . 0270 
0 . 6336 
0 . 0140 
0 . 8856 
0. 0305 
0 .0103 
0 . 2626 
0. 0415 
0 . 2664 


117 
114 सभी बटांक नं . 

119/ 1 
118 ( स . नाला) 
135, 136/ 3 , 136 / 4 

128 
130 , 126 / 9 
220( स. चरागाह) 

219 
218 / 1 

19 
18 / 1 
18/ 2 
18/ 3 

18/ 4 
17 ( स. नाला) 

16/ 1 
16/ 2 
16 / 3 

16/ 4 
22 ( स .नाला) 

36 
35/ 2 क 
35/ 2 ख 
35/ 2 ग 
39 / 1 
39/ 2 
39/ 3 


0 . 0196 
0 . 2948 


0 .0246 
0 . 2484 
0 . 6026 


0 .1161 


34 


27 / 1/ 2 ( सड़क) 

29 
72( स. नाला ) 


0 .1270 
0 . 0148 
0 . 5128 
0 .0331 
0 .0235 


84 
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सर्वे नम्बर 


ग्राम का नाम 
देवला 


क्षेत्रफल हेक्टेयर 

0 . 0225 
0 . 3534 
0 . 1008 
0. 0920 


197 
198/ 1 

201 
204/ 1 
204/ 2 
210 / 4 
210/ 6 
194 
210/ 7 
210 / 1 
190/ 1 
190 / 2 
193 


0 . 2409 
0 . 1258 
0 . 2088 
0. 0245 
0. 0677 
0.0288 


189 


188 
187 
185 


0 .0860 
0 . 1368 
0 . 1105 
0 .0912 
0 .1104 
0 .1460 
0 .0525 
0 .0236 
0 . 0068 


183 


184 / 3 
177 ( स .नाला ) 

184 / 1 
184/ 2 
178 

180 
179 /1/1(स. चरागाह) 

64 / 1 


61/ 2 


0 .3312 
0 . 0001 
0 . 1872 
U. 4103 
0 .0278 
0 . 5714 
0 . 0385 
0 . 2289 
0 . 4248 


64/ 2 
63 ( स . चरागाह ) 


60 


58/ 1 

58/ 2 
59 ( स. नाला) 
57 ( स . माला) 


0 .0962 
0 .0506 
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ग्राम का नाम 


सर्वे नम्बर 


देवला निरंतर... 


53 ( स, चरागाह ) 

52 
40 / 2 

1/ 4 
1 / 1/ 1 ( स. थरागाह ) 
1/ 1/ 2 ( स. चरागाह ) 


१०. 


सांगवी 


पनावा 


180 / 3 
180 / 4 
180 / 5 

180/ 6 
554 , 552/ 2 

555 
552 /1 ( स. नाला) 

551 
548 
549 

545 
456 ( स.नाला) 

543 
542 ( सड़क ) 
541/ 1 / 1 ( स . चरागाह ) 


क्षेत्रफल . हैक्टेयर 

0.0097 
0. 1440 
0 . 1951 
0 . 1003 
0 .0332 
0 .0684 
0 .0677 
0 . 1720 
0 .1249 
0 .1253 
0 .1139 
0 .1826 
0 .1422 
0 .0133 
0 .1272 
0. 3492 
0 .0515 
0. 2190 
0 .0176 
0 . 1746 
0 .0394 
0. 2599 
0 .4047 
0 .0494 
0 . 2412 
0 . 0506 


486 


0 . 4099 


541/ 3/ 2 / 1 

494 
493 / 1 
493/ 2 
489 / 2 

489/ 3 
489 / 1 / 1 / 1 / 1 

488 

104 
106 / 1/ 2 

105 
106/ 2 


बालसमुन्द 


0 .0270 
0. 2164 
0 .0233 
0 . 1087 
0 .0116 


3630GI/ 20018 
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- 


- 


- 


- 


- - - . 


ग्राम का नाम 


सर्वे नम्बर 


क्षेत्रफल 


हैक्टेयर 


बालसमुन्द (निरंतर...) 


107 
120 -131 
120, 124 
120 ( नहर) 
123/ 3 - 128 

123-128-130 
123, 106 ,126 ,127, 129 

122 
66 ( स. नाला) 

65/ 2 

64 

65 / 1 
61/ 1 / 1 / 1 / 1 
61 / 1 / 1 / 1/ 2 
61/ 1 / 1 / 1 / 3 
61/ 1/ 1 / 1/ 4 
61/ 1 / 1/ 1/ 5 
61 / 1 / 1 / 2 
61 / 1 / 2 
61/ 3 / 4 
61 / 5 
8 / 1/ 1 
8/ 1/ 2 


0 . 0349 
0 .0349 
0 . 4118 
0. 0155 
0 .0310 
0 . 0572 
0 .0572 
0 . 2564 
0 .0457 
0 . 1942 
0. 0621 
0. 2000 
0 .7925 


0.0167 


8 / 3 


10/ 2 

11 
12/ 2 
19 
20 / 8 
20 / 6 
21/ 6/ 1 
21/ 1 ( सड़क ) 


0 . 2782 
0 .0699 
0 . 3456 
0 . 2952 
0 . 1126 
0. 2160 
0 .0186 
0 .0248 
0 . 3807 


23 


[ भाग 


-- खण्ड 3 ( ii ) ] 
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सर्वे नम्बर 


ग्राम का नाम 
बालसमुन्द निरंतर . ) 


क्षेत्रफल हेक्टेयर 

0 .9090 


22/ 2 
22/ 3 


22/ 4 


मांतमुर 


0 . 7488 
0 . 0612 


22/ 5 

22 / 6 
47( स. चरागाह ) 

49/ 1 
49/ 2 
49/ 3 
49/ 4 
49/ 5 
49/ 6 
4917 
49 / 8 
49/ 9 
49/ 10 
49 /11 

49 /12 
53 ( स. नाला) 

81 / 1 
•81 / 2 
82/ 1 
82/ 2 
82 / 3 
80 / 1 
80/ 2 
77/ 1 

77 / 2 
77/ 3 ,62/ 4 
70/ 1 क 
70 /1ख 
70 / 2 


0 .0252 
0 . 0432 


0 . 3528 


0 .3240 


0. 5112 


0 . 2636 
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ग्राम का नाम 
मातमुर (निरंतर . ) 


सालीकला 


क्षेत्रफल हैक्टेयर 

0 . 1728 
0 .0216 
0 . 0661 
0 .0719 
0. 2013 
0 . 2770 


सर्वे नम्बर 
75,74/ 2 
71/ 1/ 1 

130 
92 ( स . नाला) 

123 
131/ 1 

131/ 2 
164/ 1, 164/ 2 - 165/ 1 - 165/ 2 
163/ 1/ 1 ( स. नाला) 

160 / 1 
160/ 2 
160 / 3 
160 / 4 
160 / 5 
159 


0. 3600 
0 . 0540 
0. 1764 


161 


0 . 1241 
0 . 0504 
0 .0432 


158/ 1 
158/ 2 
158/ 3 
158/ 4 
158 / 5 
158/ 6 
158/7 
158/ 8 

160 
240 / 3 
240/ 4 
240 / 5 

240/ 2 
256/ 1( स. नाला) 


0 . 1406 
0 . 3600 


257 


258- 259/ 1 -259/ 6 

240/ 18 
240 / 9-240 /17 


0 .0216 
0 . 0432 
0 . 1224 
0. 1457 
0. 2016 


[ 47 II - U 
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माम का नाम 
HK TOXI FORTIR . ..) 


सर्वे नम्बर 

269 
240 / 1/ 16 - 26P 

270 /390 
240 / 1 /5 ( * . ITE ) 


क्षेत्रफल हेक्टेयर । 

0 . 1230 
0 . 3148 
0 . 3135 
0 . 3197 


( 191. . 31015/ 24 /2001 - 371. 977 - 11 ] 

हरीश कुमार, अपर सचिव 


New Delhi, the 6th December , 2001 


S . O . 3310 . - Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transport of petroleum products from the Pancwadi 
(Manmad ) terminal in the State of Maharashtra , an extension pipeline to Mangłya 
( Indore ) in the State of Madhya Pradesh should be laid , by Bharat Petroleum 
Corporation Limited ; 


And whereas it appears to the Central Government that for the purpose of 
laying the said pipeline , it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid , and which is described in the 
Schedule annexed hereto ; 


Now , therefore , in exercise of the powers conferred by sub-section (1 ) of 
section 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in 
Land ) Act , 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may, within 
twenty -one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public , object in writing to the laying 
of the pipeline under the land to Shri V . P . Pathak , Competent Authority , Mumbai 
Manmad Pipeline Extension Project, Bharat Pertoleum Corporation Limited, 26 , Park 
Road , Indore -452003 (Madhya Pradesh ). 
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SCHEDULE 


TEHSIL : RAJPUR 
NAME OF VILLAGE 
1 . KHAJURI 


STATE : MADHYA PRADESH 
AREA IN HECTARE 

0 .2270 
0, 1470 


0 .0108 
0 . 4680 
0 . 2952 


DISTRICT : BADWANI 

SURVEY NO . 
424 / 1,424 /2 (GL) 

424 / 3 / 1 
424 / 3 /2 
424 /3 / 3 
424 /3 / 4 
422 (GCT) 

427 
396 /1 
398 /2 
39813 
428 / 1 
395 

399 
429 (GCT) 
390 / 1 

391 
389 (G . DRAIN ) 
387 / 1 (GL) 

75 /8 
75 / 10 
75 /11 
75 / 12 

75 / 3 
75 /2 , 7418 
76 (GL) 
7712 
77 /1 
42 / 12 

42 / 1 
78 (G .DRAIN ) 

80 /4 
80 / 3 
80 / 2 
80 / 1 
81/4 


2 . RELWAKHURD 


0 .0209 
0 . 1600 
0 .2508 
0 . 0216 
0 .2380 
0 . 2808 
0 . 0508 
0 . 0288 
0 , 1236 
0 .0104 
0 . 2819 
0 .0005 
0 . 1235 
0 . 0033 
0 . 1720 
0 . 0839 
0 . 1584 
0 . 0349 
0 . 3242 
0 .0171 
0 . 0636 
0 . 1631 
0 . 1451 
0 . 1904 
0 .0398 
0 . 2213 
0 . 0104 
0 . 1250 
0 . 3574 
0 . 0220 


82 


27 / 1/ 1 (GL) 
27 /1 // 1/2 (GL) 
27 / 1/ 1 / 1 

75 /8 


[ 477 II - 7953(ü ) ] 


R37 19 : f4* 8, 2001/870 


17 , 1923 
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NAME OF VILLAGE 
RELWAKHURD (Cont d ) 


SURVEY NO . 
72 (G .DRAIN ) 


70 / 1 


89 / 2 
63 /8 
83/ 4 
62 / 1 

62 /2 
61/ 1/2 , 61/2 (GL) 

1 (River) 


AREA IN HECTARE 

0 .0248 
0 .4444 
0 . 0819 
0 . 2072 
0 . 1856 
0 . 3783 
0 .0280 
0 . 1890 
0 . 1800 
0 . 0659 
0 .0348 
0 . 2300 
0 . 5904 


3 . JETHAN 


4 (G .DRAIN ) 


4 . LINGAWA 


54 / 1 
5412 
54 /3 
55 /1 
5572 
55 / 3 


0 .0540 


55 /4 


56 / 1 
56 / 2 

57 
94 / 1 (G .DRAIN ) 

100 
101 
99 / 2 
99 /3 
99 / 1 

96 
93 (WBM Road ) 

122 / 1 
122 /2 
123 / 2 
121(GL ) 
6 (River) 


0 . 1768 
0 . 0858 
0 .6840 
0 .0329 
0 .0527 
0 .0623 
0 . 3728 
0 . 1266 
0 . 1764 
0 . 3630 
0 . 0324 
0 . 2000 
0 .0300 
0 . 0500 
0 .8280 
0 .0506 
0 . 2203 
0 .2232 
0 .2808 
0 . 1971 
0 . 1971 


5 . BAKWADI 
6 . BASV 


65 

66 / 2 
71(PAHAD ) 


73 


72 


0.2336 
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BILBIDOS 


. 


NAME OF VILLAGE 
BASVI (Cont d ) 


AREA IN HECTARE 

0 . 7738 


0 . 0985 
0 .0146 
0 . 5256 
0 . 4562 
0 . 2263 
0 .2180 
0 .0116 
0 . 0146 
0 . 2774 
0 . 0620 
0 .0146 
0 . 2555 
0 .5183 


SURVEY NO . 

84 /1 
8412 

83 
90 ( G .DRAIN ) 
89 /1 , 88 / 1,89/8 

98 / 1 
99 (PAHAD ) 

100 

101 
150 (GCT) 

159 

157 
156 (Road ) 

155 
153 / 1 
153 /2 

153/ 3 
205 (G .DRAIN ) 

219 / 1 
21912 
219 / 3 

217 
218 / 1 
218 /2 
21813 
245 / 1 
245 /2 

245 /3 
247 / 1 , 247 /2 

249 
40 / 1 (PAHAD ) 
39 (GL) 

38 
35 / 1 

35 / 2 
33 ( G . DRAIN ) 

16 / 1 /2 
16 / 1 / 1 
15 /2 / 5 


0 . 0584 
0 .2190 


0 .2414 
0 . 4453 


0 .4672 


7 . NIHALI 


0 . 2518 
0 . 5255 
0 . 1383 
0 .0720 
0 .4104 
0 . 7704 


0 .0190 
0 . 0947 
0 .2310 
0 . 5288 


15 / 1 


14 (WBM Road ) 


0 . 0224 


[ YTT II - 


453(ü ) ] 


Pro M45 : fHRET 8 , 2001/ 3771747 17 , 1923 
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HO 


I ILI 


NAME OF VILLAGE 
NIHALI (Cont d ) 


SURVEY NO . 

19 /4 

12 
13 (PAHAD ) 

9 / 8 


977 


9 /1 


AREA IN HECTARE 

0 . 1100 
0 . 3981 
0 .0030 
0 . 1876 
0 . 1355 
0 .4169 
0 .5040 
0 .0291 
0 .5256 
0 . 1480 
0 . 0395 
0 . 4680 


10 


7 / 1(HILL ) 


8 . JULWANIYA 


84 


71 ( 

WBM Road ) 
90 / 1, 90 /3 

90 /2 , 90 / 4 
98 (G .DRAIN ) 

101 
116 (G .DRAIN ) 

117 
114 All Sub divi .No . 

119 / 1 
118 ( G .DRAIN ) 
135 , 136 / 3 , 136 /4 

128 
130 , 126 /9 
220 (GL ) 

219 
218 / 1 

19 
18 / 1 
18 /2 


0 .0176 
0 . 1008 
0 .0191 
0 .0983 
0 . 4752 
0 . 1296 
0 .0270 
0 .6336 
0 .0140 
0 . 8856 
0 .0305 
0 .0103 
0 .2626 
0 . 0415 
0 . 2664 


18 / 3 


0 .0196 
0 . 2948 


18 / 4 
17 ( G .DRAIN ) 

16 / 1 
16 /2 
16 /3 

16 /4 
22 (G . DRAIN ) 

36 
35 /2 K 
35 /2 KH 
35 /2 G 


0 .0246 
0 .2484 
0 .6026 


2 


3630 G1/200149 
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SURVEY NO . 


NA É OF VILLAGE 
JUL VANIYA (Cont d ) 


AREA IN HECTARE 

0 . 1161 


39 / 1 


3912 
39 /3 

34 
27 / 1/2 (Road ) 

29 
72 (G .DRAIN ) 

84 
197 
198 / 1 
201 
20471 
204 / 2 
210 / 4 
210 /6 

194 
21017 
210 / 1 
190 / 1 
19012 
193 
189 


0 . 1270 
0 . 0148 
0 .5128 
0 .0331 
0 .0235 
0 . 0225 
0 . 3534 
0 . 1008 
0 .0920 


9 . DEVLA 


0 . 2409 
0 . 1258 
0 . 2088 
0 .0245 
0 . 0677 
0 . 0288 


188 


0 . 0860 
0 . 1388 
0 . 1105 
0 .0912 
0 . 1104 
0 . 1460 
0 . 0525 
0 .0236 
0 .0068 


187 
185 
183 

184 / 3 
177 (G . DRAIN ) 

184 / 1 
18412 
178 

180 
179 / 1 / 1 (GL ) 

64 / 1 
61/ 2 


0 . 3312 
0 . 0001 
0 . 1872 
0 .4103 
0 . 0278 
0 .5714 
0 .0385 
0 . 2289 
0 . 0982 
0 .4248 


64 /2 


63 ( 

GL) 


60 


59 (G . DRAIN ) 

58 / 1 
58 /2 


( Ym 1 - 445 3 ( ii ) ] 


1091MY : H 


8 , 2001/371844 17 , 1923 
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NAME OF VILLAGE 
DEVLA (Cont d ) 


SURVEY NO . 
57 (G . DRAIN ) 
53 (GL ) 

52 
40 /2 

1 / 4 
1 / 1 / 1 (GL ) 
1 / 1 /2 (GL ) 


10. SANGVI 


11 . PANAWA 


180 / 3 
180 / 4 
180 /5 

180 /6 
554, 55212 

555 
552/ 1 (G .DRAIN ) 

551 
548 
549 

545 
456 (G .DRAIN ) 

543 
542 (Road ) 
541/ 1 / 1 (GL ) 

486 
541 / 3 /2 / 1 

494 
493 / 1 
493 /2 
489 /2 

489 / 3 
489/ 1/ 1 / 1 / 1 

488 

104 
106 / 1 /2 

105 
106 /2 

107 
120 - 131 
120 , 124 
120 (Canal) 
123 / 3 - 128 


AREA IN HECTARE 

0 . 0506 
0 . 0097 
0 . 1440 
0 . 1951 
0 . 1003 
0 . 0332 
0 . 0684 
0 . 0677 
0 . 1720 
0 . 1249 
0 . 1253 
0 . 1139 
0 . 1826 
0 . 1422 
0 .0133 
0 . 1272 
0 . 3492 
0 . 0515 
0 .2190 
0 .0176 
0 . 1746 
0 .0394 
0 . 2599 
0 .4047 
0 . 0494 
0 . 2412 
0 . 0506 


nhas 


0 . 4099 


12. BALSAMUND 


0 . 0270 
0 .2164 
0 . 0233 
0 . 1087 
0 .0116 
0 .0349 
0 . 0349 
0 .4118 
0 .0155 
0 .0310 
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- - - 


NAME OF VILLAGE 
BALSAMUND (Cont d ) 


AREA IN HECTARE 

0 .0572 
0 .0572 
0 . 2564 
0 .0457 
0 . 1942 
0 . 0621 
0 . 2000 
0 .7925 


SURVEY NO . 

123- 128 - 130 
123 , 106 , 126 , 127 ,129 

122 
66 (G .DRAIN ) 

65 /2 

64 

65 / 1 
61/ 1 / 1 / 1 / 1 
61/ 1 / 1 / 1 /2 
61/ 1 / 1 / 1 / 3 
61/ 1 / 1 / 1 /4 
61/ 1 / 1 / 1 /5 
61/ 1 / 1 /2 
61/ 1 /2 
61/3 /4 
61/5 
8 / 1 / 1 
8 / 1 / 2 
8 / 3 
10 /2 


0 .0167 


11 


1212 


19 


0 .2782 
0 . 0699 
0 . 3456 
0 .2952 
0 . 1126 
0 .2180 
0 .0186 
0 .0248 
0 . 3807 
0 . 9090 


20 /8 
20 /6 
21/6 / 1 
21/ 1 (Road ) 

23 
22/ 1 
2212 
22 / 3 
22 / 4 
22 / 5 
2216 
47 (GL) 
49/ 1 
49 /2 
49 /3 
49 / 4 
49 / 5 
4976 


13 . MATMUR 


0 . 7488 
0 . 0612 


[ + 


II — 


3 ( i) ] 


HI{ ទុ { qa : fq 


8, 20o1 / 9| a4| qv 17 , 1923 
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AREA IN HECTARE 


NAME OF VILLAGE 
MATMUR ( Cont d ) 


(From Previous Page) 


SURVEY NO . 

497 
498 
499 
49 /10 
49 / 11 

49 /12 
53 (G .DRAIN ) 

811 . 
812 
82 /1 . 
822 
823 
8ol1 
802 


0 . 0252 
0.0432 


0 . 3528 


0 . 3240 


0 . 5112 


0. 2636 


អអអអអអអអអអអអអ 


14 . SALIKALA 


73, 62l4 
701 Kា 
701 KH 

7o 
75, 742 
7ili 1 . 

130 
92 (G .DRAIN ) 

123 
131/ 1 . 

1312 
164 /1 - 1642 165 /1 - 165 /2 
163 / 1 /1 ( G .DRAIN ) 

16011 
16o2 
1603 
1604 
160/ 5 . 
159 
161 
158 / 1 
1582 
1583 
158/ 4 


0 . 1728 
0 . 0216 
១ .c61 
0 .079 
0 . 2013 
0 .2770 


0 . 3600 
១ . 0540 
0 .1764 


0 . 1241 
0 . 0504 
0 .0432 
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AREA IN HECTARE 


NAME OF VILLAGE 
SALIKALA (Cont d ) 


From Previous Page 


0 . 1406 
0 . 3800 


SURVEY NO . 

158/ 5 
158/ 6 
158/ 7 
158/ 8 
160 
240 / 3 
240/ 4 
240/ 5 

24012 
258/ 1 ( G . DRAIN ) 

257 
258- 259 / 1 - 259/ 6 

240 / 18 
240/ 9 - 240 / 17 

269 
240 / 1/ 16- 268 

2701390 
240 / 1/ 5( GL ) 


0 .0216 
0 . 0432 
0 .1224 
0 . 1457 
0 . 2016 
0 .1230 
0 . 3148 
0 . 3135 
0 . 3197 

No. R -31015/ 24/ 2001 OR- II ] 
HARISH KUMAR , Under Secy . 


नई दिल्ली, 6 दिसम्बर, 2001 
का . आ . 3311 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि महाराष्ट्र 
राज्य में पानेवाडी ( मनमाड) संस्थापन से मध्यप्रदेश राज्य में मांगल्या ( इंदौर ) तक पेट्रोलियम 
उत्पादों के परिवहन के लिए भारत पेट्रोलियम कारपोरेशन लिमिटेड द्वारा एक विस्तार पाइपलाइन 
बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक 
प्रतीत होता है कि उस भूमि में जिसके नीचे पाइपलाइन बिछाए जाने का प्रस्ताव है और जो 
इससे संलग्न अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया जाए; 


अतः अब, केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) की धारा 3 की उपधारा ( 1) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के अपने आशय 
की घोषणा करती है ; 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबध्द है , इस अधिसूचना से युक्त 
भारत के राजपत्र की प्रतियां साधारण जनता को उपलब्ध करा दिए जाने की तारीख से 
इक्कीस दिन के भीतर, उस भूमि के नीचे पाइपलाइन बिछाए जाने के लिए उपयोग के अधिकार 
का अर्जन के लिए श्री व्ही पी पाठक , सक्षम प्राधिकारी , मुंबई - मनमाड पाइपलाइन विस्तार 
परियोजना, भारत पेट्रोलियम कारपोरेशन लिमिटेड, 26 , पार्क रोड , इन्दौर - 452003 (मध्य 
प्रदेश) को लिखित रूप में आक्षेप भेज सकेगा; 


[ भाग II - खण्ड 3 ( i ) ] 
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अनुसूचि 
जिला : बड़वानी 
सर्वे नम्बर 


तेहसील : सेंधवा 


राज्य : मध्यप्रदेश 


ग्राम का नाम 


क्षेत्रफल हेक्टेयर 


जामली 


0 .1296 
0 . 2890 
0.0252 


0 . 0576 
0 . 2798 


161 

160 
162/ 1 ( स . चरागाह ) 

162/ 2 
162/ 3 / 1 
162/ 3 / 2 
159/ 1 
159 / 2 
155/ 1 
155 / 1 / 1 
155/ 1 / 2 
155 / 1/ 3 
155 / 1/ 4 
155/ 2 
153/ 1 
153/ 2 
153/ 3 
153/ 4 
153/ 5 
131/ 1 
131/ 2 

131 / 3 
150 ( सनाला ) 

133 
136 
137/ 1 
137 / 2 


0 . 7524 


0 . 6751 


0 .0216 
0 . 4172 
0 .0843 
0 . 0576 


} 


135 


0 . 1944 
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ग्राम का नाम 


सर्वे नम्बर 


क्षेत्रफल हैक्टेयर 


जामली (निरंतर....) 


134 / 1 
134 / 2 


0 . 1296 


0. 4536 


121 
117/ 1 
117/ 2 


115 


0 . 2304 
0 . 1224 
0. 2376 
0 . 0180 


0 .0288 
0. 2124 


116 
106/ 1 

106/ 2 
65 ( स .नाला) 

109/ 1 / 1 
109 / 1/ 2 
109/ 1 / 3 
109 / 1 / 4 
109/ 2 
109/ 3 
112 
111/ 1 
111/ 2 


0 . 3240 
0 . 1080 


85 


24 


0. 2268 
0 .1116 
0. 2592 
0. 0216 


96 


87/ 1 


87/ 2 


0. 1368 


88/ 1 
88/ 3 

35 
32/ 1 
32/ 2 
32/ 3 


0 . 3672 
0 . 0144 


[ भाग II 
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- LL . 17 . 


क्षेत्रफल हैक्टेयर 


ग्राम का नाम 
जागली (निरंतर....) 


सर्वे नम्बर 

32/ 4 
32/5 
32/ 6 


निरंतर.... 


34 
28 


27 


26 


24( स.नाला) 


0 .1224 
0. 6214 
0 . 1908 
0 .1260 
0 .0180 
0 . 2628 
0. 4536 
0 . 3842 


13 


२ 


मढ़गांव 


20 
18/ 1, 18/ 2, 18/ 9 
18/ 3,18/ 4 

18/ 5 

18/ 8 
18/ 6 ,18/ 10 

18/ 7 
36 / 1 
36/ 2 
36/ 3 
36/ 4 
36/ 5 
36 / 6 
36 / 7 


0 . 5205 


36/ 8 


3 


कलालदा 


36/ 9 

35 ( बरड़ी पहाइ 
86 /346 ( राष्ट्रीय मार्ग) 

88 
86/ 3 


86/ 4 


0 .0466 
0 . 0652 
0 .1152 
0 . 3456 
0 .1257 
0 . 1728 
0 . 0216 
0 . 0936 


४ 


वाकी 


23 
46 
44 / 1 


44/ 2 


3630GI2001 - - 10 
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- 


- 


- 


- 


. 


. 


. 


. 


. 


- 


. 


. 


. . 


.. 


. 


ग्राम का नाम 


सर्वे नम्बर 


क्षेत्रफल हैक्टेयर 

0 . 5076 


वाकी (निरंतर....) 


26 / 1 
26/ 2 


26/ 3 
26/ 4 
26 / 5 
26 / 6 

26/ 1 
30/ 2 ( सड़क ) 

30/ 1 
30 / 3 


0. 0159 
0 . 2329 


30 / 4 


0 . 8608 


30/ 5 
30 / 6 
3017 
30 / 8 
31/ 1 
31/ 2 
31/ 3 
3114 
31/ 5 
77 / 1 


0 . 3060 


77 / 2 


77/ 3 


76 


72 
74/ 7 
74/ 6 
74/ 5 
74 / 3 

74/ 4 
59 ( नदी ) 
58( स . थरागाह ) 


0 . 2160 
0 . 4392 
0 . 0504 
0 . 0394 
0 .0394 
0 . 2385 
0 . 0386 
0 . 1440 
0 . 1008 
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- 


. 


. 


. 


माम का माम 
वाका निरंतर . ) 


क्षेत्रफल हैक्टेयर 

0 . 2988 
0 . 0890 
0. 0692 
0. 0216 
0 . 7056 


सर्वे नम्बर 

56 
18( स.नाला ) 

17/ 2 
19 ( सड़कासशस्ता 

21/ 1 
21 / 2 / 1 
21 / 2/ 2 
21/ 2 / 3 
21/ 214 
21/ 2/ 5 
21/ 26 
21 / 3 / 1 
21 / 3 / 2 
21/ 3 / 3 
21/ 4 
21/ 5 
21/ 6 

2117 
44 ( स. घरागाह ) 


बनिहार 


0 . 3385 
0 .0936 
0. 0288 
0 . 3384 


46 ( स. नाला) 

39/ 1 / 1 
39 / 112 

392 
38 ( स . रास्ता) 

37/ 1 
3772 
37 / 3 
3714 
37 / 5 
37/ 6 


0. 0144 
0 . 2592 
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क्षेत्रफल हैक्टेयर 


बाम का माम 
बनिहार (निरंतर....) 


सर्वे मम्बर 

37/ 7 
37/ 8 
37/ 9 


(निरंतर....) 


0. 5832 
0 .0360 
0. 4600 
0. 1296 
0. 3453 


नवलपुरा 


132 (स . चरागाह ) 

131 / 1 
140 , 136 / 1 
139 ( स . रास्ता) 
138/ 2 ( सड़क ) 

138/ 1 

179 
183( स. रास्ता) 


0. 6912 
0 . 4392 
0 .1656 
0 . 3528 
0 . 0288 
0 .0360 
0 .0216 
0 . 0612 
0. 0216 
0. 0648 
0 .0382 
0 .0380 
0 . 3528 
0. 0381 
0 . 5472 
0 .0354 
0 . 2628 
0. 4824 


182 


176/1 ( स. चरागाह) 

181 

175 / 1 
148/ 3( स. रास्ता) 

148/ 2 
146 (सड़क ) 

147 
53/ 1 
53/ 2 
53/ 3 
53/ 4 


53/ 5 


53/ 6 


56 ( स. नाला) 


0 .0360 
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माम का नाम 


सर्वे नम्बर 


क्षेत्रफल हैक्टेयर 


नवलपुरा (निरंतर...) 


57 


58 


61/1 ( स. चरागाह ) 
60 ( सड़क ) 

2/1 / 5 
2/ 1/ 1 , 1/ 214, 1/ 2/ 2, 1/ 215 
2/ 1 / 10 ,29/ 2/ 2 

2 / 1/11 
2/ 1 / 3 , 1/ 2/ 3 

2 /1 / 2 


0 . 2088 
0 .0036 
0 . 2741 
0 .0216 
0 . 4284 
0 . 0037 
0 . 0396 
0. 2160 
0 . 1260 
0. 0072 
0 . 0902 
0 . 0196 
0 .0360 
0 . 0471 
0 . 0504 
0 . 0278 
0. 1656 
0 . 0911 
0 . 2304 


AL 


जुलवानिया 


0. 2520 


4( स. चरागाह ) 

5 
6 ( स . चरागाह ) 

8 , 7 
9 ( स. रास्ता) 

10/ 1 
13 
14/ 1 
14/ 2 
218/ 1 
218/ 2 
199 / 1 
199/ 2 
200 / 1 
200 / 2 
200 / 3 
200/ 4 
201 / 1 
201/ 2 

201/ 3 
20114, 201 / 6 


AT 


0. 0216 


0 . 1892 


0 . 0396 
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सर्वे मम्बर 


क्षेत्रफल हैक्टेयर 


नाम का नाम 
जुलवानिया (निरंतर...) 


0 . 6644 


192/ 1 
192/ 2 
192/ 3 

192/ 4 
202 ( स. नाला ) 


193 


0.0318 
0 . 3384 
0 . 1080 
0.0126 


0.0432 
0. 5688 


0 . 4356 


0 . 3780 


194 ( स . नाला) 

195 / 1 
195/ 2 

195/ 3 
185 ( स. नाला ) 

159 / 1 
159/ 2 
144 / 1 

144/ 2 
143/ 1 / 1 / 1 
143/1/ 1/ 2 
143/ 1/ 1 
143/ 1/ 2 
143/ 1 / 1 / 3 
143/ 1/ 1/ 4 
143/ 1 / 2 
143/ 2 
143/ 3 
143/ 4 
143/ 5 
143/ 6 

141 / 2 
62 / 1/ 1/ 1/ 1/ 1 / 1/ 2 
55/ 2/ 1/ 1 / 1 /2तथा62 / 3 

54/ 1 
13- 55 


अंजनगाँव 


0 . 3936 
0 . 3816 
0 .1692 
0 . 1551 
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क्षेत्रफल हैक्टेयर 


ग्राम का नाम 
अंजनगाँव (निरंतर....) 


सर्वे नम्बर 
13- 55 ( नहर ) 
14- 52/ 2 / 1/ 1/ 2 
14-52/ 2/ 1/ 1/ 2 

103 
100 

99/ 1 
83/ 1( स. ग्रा.पंचा. भूमि ) 
77 / 287713तथा 81/ 2- 82/ 1 

81/ 1 / 2 


0 . 0307 
0 . 5154 
0 . 0194 
0. 6902 
0 . 6220 
0 . 0625 
0 . 0521 
0. 2568 
0 . 1674 
0 . 0263 
0 . 0073 
0 .2292 
0.1337 


81 


9 


भामनिया 


81/ 2 (सड़क ) 
77 / 1 / 1/ 4, 79/ 2 - 80 
62/1/ 1/ 1/ 1 /1/ 1/ 2, 62/ 4 
तथा 62/ 3, 53/ 3 , 53/ 2, तथा 

52/ 2/1 / 1/ 1/ 2 
79/ 1 , 62/ 1/ 6 

62 

64 
65 ( स. नाला) 

55/ 1 
55/ 2 
55/ 3 
55 / 4 
55 / 5 
55/ 6 

5517 
54( स. नाला) 


0 . 0623 
0 . 0576 
0 . 6977 
0. 0192 
0 . 1671 


53 
52/ 1 


0 . 0180 
0. 1247 
0. 0636 


52/ 2 


} 


52/ 3 


41 


0 . 0755 
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Mum. . 


ग्राम का नाम 


क्षेत्रफल हैक्टेयर 


सर्वे नम्बर 
66( स . रास्ता) 


भामनिया (निरंतर....) 


19 


18/ 1 
18/ 2 
17/ 3 
17/ 2 
17 / 1 
16/ 1 / 1 
15/ 2 
15/ 3 


0 . 2160 
0 . 1094 
0 . 3888 
0 .0114 
0. 0077 
0 . 1206 
0 . 1135 
0 .0453 
0 . 0624 
0 . 0108 
0 . 1728 
0 . 0863 
0 . 0680 
0. 1506 
0 . 1031 
0 . 3213 
0 . 2795 
0 . 3882 
0 .4824 
0 . 3876 
0 . 0383 
0 . 0040 


15/ 1 


1/ 8 
1/ 5 , 2 
1/17 ( सड़क ) 


114 


1/ 2 

150 
149/ 1/ 1/ 1 ( स, चरागाह ) 

146 
145/ 2 
139/ 1 

139/ 2 
137 ( स. माला) 

114/ 1 / 1 
114 / 1 / 2 

113 

112 
111 / 1/ 1 
111/ 1/ 3, 111/ 2 
111/ 3, 111/ 5 

111/ 4 


0 .0153 
0 . 1811 


0. 0858 
0. 0564 
0 . 2316 


[ भाग 
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माम का नाम । 


१० 


शाहपुरा 


सर्वे नम्बर 
163 ( सड़क ) 
136 / 10 
136/ 9 
136/ 8 
136 / 6 , 7 
132/ 1 
132/ 2 

132/ 3 
129 ( स. नाला) 

105 
106 
107 
95 / 1 


क्षेत्रफल हैक्टेयर 

0 . 0120 
0 . 1884 
0. 0612 
0 . 0612 
0. 1080 
0 . 3528 


0 . 0288 
0 . 1512 
0 .0288 
0 . 2376 
0. 2808 


95 / 2 


94 / 3 
110 
93/ 3 


0 . 2016 
0 .0612 
0 . 2520 
0. 2448 
0 . 1860 
0. 0864 


92/ 1 


92/ 2 
89/ 1 
89/ 2 
89 / 3 
89/ 4 
89 / 5 


89/ 6 
8977 


89/ 8 
89/ 9 
90 


0 .6696 


3630GI/ 2001 - 11 
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- 


- 


- 


- 


- 


- 


— 


— — 


નામ 


l 


ull | 


સા 


oldહાર 


હોત્રા હતા 


શાપુરા (કોર ). 


0 , 0504 


651111 
65/ 1 / 2 
652 
65/ 3 

64 
161 / 26 
161 / 27,28 
161 / 3271 

161133 
164/ 17071, 2 

169234 
169236 
169723771 

12 
14 


Ollo 


!! 


0 2016 
0 2196 
0 1492 
0 864 
0. 3240 
0 5256 
0 2520 
0. 1116 
0 2732 
0. 0216 
0 0972 
0 2016 
7, 0216 
0 1440 
0. 7668 


સોનાન 


15 


11/ 1 
11 / 2 
1671 
16/ 2 
16/ 3 

4481 
19 (ા, સર !! ) 


0. 0030 
0. 0216 
O. 3852 


20/ 1 


20/ 2 
20/ 3 
2111 
21/ 2 
21/ 3 


0 1475 


40 


391 
392 

395 
43 ( off) 

5171 
5271 
522 


0 1224 
0 0635 
O . 3193 
O 0783 
0 0122 
0 4430 
0 3672 
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001 / अग्रहायण 17, 18 23 


. 


. 


. . 


I 


माम का नाम 
सोलवन (निरंतर...) 


सर्वे नम्बर 

49/ 4 


क्षेत्रफल हैक्टेयर 

0. 0756 
0 .0911 
0. 1269 


53 


54/ 1 
54/ 2 


68 


67 
61/ 1 / 1 
61/ 2 
61/ 3 


0. 0710 
0 . 0746 
0. 0432 
0 . 2651 
0 . 2088 


61/ 4 


65 / 1 


0 . 0137 
0 . 0637 
0 . 2242 
0 .0477 
0 . 4129 
0 .0296 
0 .0229 
0 .0177 
0 . 2069 
0 . 1060 
0 .0175 
0 . 3356 
0 . 4140 


१३ 


मालवन 


65 / 2 
251 ( सनाला) 

252 
256 - 255 

258 
259 ( स . नाला) 

260/ 2 

260/ 1 
261 ( स . नाला) 

262 / 1 
135 / 2 
135 / 3 
133/ 1 
133/ 2 

133/ 3 
132 ( स. नाला) 

307/ 2 

307/ 3 
308( स. नाला ) 

309/ 3 

309/ 2 
310 ( स . नाला) 

300/ 3 
299 


0 . 3348 


0 . 0180 
0 . 3546 


0 . 0648 
0 . 2736 
0 . 0072 
0 . 0432 
0 . 4680 
0 . 2880 
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ग्राम का नाम 
मालवन निरंतर...) 


सर्वे नम्बर 


क्षेत्रफल हैक्टेयर 

0. 0334 
0. 2195 


सर्वे नम्बर 
297 ( सं. आबादी 

296 / 1 
296 / 2 
296 / 3 
296/ 4 

296 / 5 
295 ( स . नाला) 

292 

291 
290 ( सनाला) 

288/ 6 

28817 
275 ( स.नाला) 

95 
97 ( स. नाला ) 

98/ 1 
98/ 2 
98/ 3 
99 
100 


0.0357 
0 . 5544 
0 .5436 
0 .0216 
0. 4482 


0 .0216 
0 .1440 
0 . 0648 
0. 2136 


0 . 1836 
0 . 0180 
0 .1944 
0 . 5256 


91 


90 / 1 
90/ 2 

89 
110 ( स. नाला) 

139 


138 


137 (सनाला ) 

136 / 1 , 2 


0 . 1440 
0 . 0180 
0 .1872 
0 . 3240 
0 . 0108 

0 . 4284 
[ फा . सं. 31015/ 26 /2001 - ओ. आर - II ] 

हरीश कुमार, अवर सचिव 
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New Delhi, the 6th December , 2001 


S . 0 . 3311.- - Whereas it appears to the Central Government that it is necessary in 
the public interest that for the transport of petroleum products from the Panewadi 
(Manmad ) terminal in the State of Maharashtra , an extension pipeline to Manglya 
( Indore ) in the State of Madhya Pradesh should be laid by Bharat Petroleum 
Corporation Limited ; 


And whereas it appears to the Central Government that for the purpose of 
laymg the said pipeline, it is necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid and which is described in the 
Schedule annexed hereto ; 


Now , therefore , in exercise of the powers conferred by sub- section ( 1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in 
Land ) Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person interested in the land described in the said Schedule may , within 
twenty one days from the date on which copies of the Gazette of India containing this 
notification are made available to the general public , object in writing to the laying 
of the pipeline under the land to Shri V . P . Pathak , Competent Authority , Mumbai 
Manmad Pipeline Extension Project, Bharat Pertoleum Corporation Limited , 26 , Park 
Road , Indore -452003 (Madhya Pradesh ). 


Schedule 
(Annexed ) 
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SCHEDULE 


TEHSIL : SENDHWA 
NAME OF VILLAGE 
1 . JAMLI 


DISTRICT : BADWANI STATE : MADHYA PRADESH 
SURVEY NO . 

AREA IN HECTARE 
161 

0 . 1296 
160 

0 . 2890 
162/ 1 (GL ) 

0 .0252 
162/ 2 
162/ 3 / 1 
162 / 3 / 2 
159 / 1 

0 .0576 
159 / 2 
155 / 1 

0 .2798 
155 / 1 / 1 
155 / 1 /2 
155 / 1/3 
155 / 1/ 4 
155 / 2 
153/ 1 

0 .7524 
153 /2 
153 / 3 
153 / 4 
15315 
131 / 1 

0 .6751 
131 / 2 

131 / 3 
150 (G .DRAIN ) 

0 .0216 

0 . 4172 
136 

0 .0843 
137 / 1 

0 .0576 
137 /2 
135 

0 . 1944 
134 /1 

0 . 1296 
13412 
121 

0 . 4536 
117 / 1 

0 .2304 
11712 


133 


[ 111 11 - 
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I 


NAME OF VILLAGE 
JAMLI ( Contd ) 


AREA IN HECTARE 

0 . 1224 
0 .2376 
0 .0180 


0 .0288 
0 .2124 


SURVEY NO . 

115 
116 
108 / 1 

10612 
65 (G . DRAIN ) 

109/ 1 / 1 
109 / 1 /2 
109 / 1 /3 
109 / 114 
108 / 2 
10913 

112 
11111 
111 /2 


H1بلابهب 


0 . 3240 
0 . 1080 


85 


0 . 2268 
0 .1116 
0 . 2592 
0 .0216 


96 


8771 
8712 
88 / 1 


0 . 1368 


88 / 3 


35 


0. 3672 
0 .0144 


32 / 1 
3212 


32 /3 
3214 


32 / 3 


3218 


24 


27 


0 . 1224 
0 .6214 
0 . 1908 
0 . 1260 
0 .0180 
0 .2628 
0 . 4536 


24 (G .DRAIN ) 


20 
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VILLAGE NAME 
JAMLI (Cont d ) 


AREA IN HECTARE 

0 . 3842 


2.MADHGAON 


0 . 5205 


SURVEY NO . 
18 /1, 18 /2 , 18 /9 
18 / 3 , 1814 

18 /5 

18 /8 
18 /6 ,18 / 10 

18 /7 
36 / 1 
36 /2 
38 / 3 
3814 
36 /5 
36 /6 
36 /7 
36 / 8 

36 / 9 
35 (PAHAD ) 
86 /346 (Highway ) 


3.KALALDA 


88 


86 / 3 


0 .0466 
0 .0652 
0 . 1152 
0 . 3456 
0 . 1257 
0 . 1728 
0 .0216 
0 .0936 


8814 
23 


4 .VAKI 


46 
44 / 1 
4412 
26 / 1 
26 / 2 


0 .5076 


26 / 3 


2614 
26 /5 
26 /6 

26 /7 
30 /2 (Road ) 


30 /1 


3014 


0 .0159 
0 . 2329 


0 
:2399 


30 / 3 


( TI - UN 3 ( ii ) ] 


474 47 1997 : fa 


* 8 , 2001 / 3TTY 17 , 1923 
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AREA IN HECTARE 


VILLAGE NAME 
VAKI (Contd ) 


From Previous Page 


0 . 8608 


SURVEY NO . 

30 / 4 
30 / 5 
30 /6 
3077 
30 / 8 
31 /1 
31/2 
31/ 3 
31/4 
31/ 5 
77 / 1 
7712 
77 / 3 
76 
72 


0 .3060 


740 


74 /6 
74 /5 
74 / 3 

74 / 4 
59 (River ) 
58 (GL) 


0 .2160 
0 .4392 
0 . 0504 
0 . 0394 
0 . 0394 
0 . 2385 
0 . 0386 
0 .1440 
0 . 1008 
0 . 2988 
0 .0890 
0 .0692 
0 .0216 
0 . 7056 


56 


18 (DRAIN ) 

17 / 2 
19 (GCT) 

21/ 1 
21/ 2 / 1 
21/ 212 
21/ 2/ 3 
21/214 
21/ 2 / 5 
21 /2 /6 
21/3 / 1 


3630 GI/ 2001 - - 12 
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LOTTO . IT 


AREA IN HECTARE 


NAME OF VILLAGE 
VAKI (Cont d ) 


From Previmong Page 


SURVEY NO . 

21/ 3/2 
21/3 /3 
21 / 4 
2115 
21/6 
2177 
44 (GL) 


6 . BANIHAR 


0 . 3365 
0 .0936 
0 .0288 
0 .3384 


0 .0144 
0 .2592 


46 (G .DRAIN ) 

39 / 1 / 1 
39 / 112 

39 /2 
38 (GCT) 

37 / 1 
37 /2 
3713 
3714 
3715 
3776 
3717 


37 / 8 


0 . 5832 
0 .0360 
0 .4600 
0 . 1296 
0 . 3453 


6 . NAVALPURA 


132 (GL ) 

131/ 1 
140 , 136 / 1 
139 (GCT) 
138 / 2 (Road) 


0 .6912 
0 .4392 
0 . 1656 
0 . 3528 
0 0288 
0 . 0360 


[ 47111 - 0153(ii) 1 


417 


71199 : GYRIR 8 , 2001/3UERY 17 , 1923 


7291 


. 


. 


NAME OF VILLAGE 
NAVALPURA (Cont d ) 


AREA IN HECTARE 

0 .0216 
0 .0612 
0 .0216 
0 .0648 
0 .0382 
0 . 0380 
0 . 3528 
0 .0381 
0 .5472 
0 .0354 
0 . 2628 
0 . 4824 


SURVEY NO . 

138 / 1 

179 
183 (GCT) 

182 
176 /1 (GL ) 

181 

175 / 1 
148 / 3 (GCT) 

148 /2 
146 (Road ) 

147 
53 /1 
5312 
53 / 3 
53/ 4 
53 / 5 

53/ 6 
56 ( G . DRAIN ) 

57 

58 
61/ 1 (GL ) 
60 (Road)) 

2 / 1 / 5 
2 / 1/ 1 , 1 /2 / 4 , 1 /2 /2 , 1 /2 /5 
2 / 1/10 ,29 /2 /2 

2 / 1 / 11 
2 / 1 /3 , 1 / 2 / 3 

2 / 1 / 2 


0 .0360 
0 .2088 
0 . 0036 
0 . 2741 
0 .0216 
0 .4284 
0 .0037 
0 .0396 
0 .2160 
0 . 1260 
0 . 0072 
0 .0902 
0 .0196 
0 . 0360 
0 . 0471 
0 .0504 
0 .0278 


4 (GL ) 


6 (GL) 


8 ,7 


9 GCT) 
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HCM 


VILLAGE NAME 
NAVALPURA (Cont d ) 


AREA IN HECTARE 

0 . 1656 
0 .0911 
0 .2304 


7 . JULWANIYA 


0 . 2520 


0 .0216 


0. 1892 


0 .0396 


SURVEY NO . 

10 / 1 

13 
14 / 1 
14 / 2 
218 / 1 
218 /2 
199 / 1 
199 / 2 
200 / 1 
200 /2 
200 / 3 
20014 
201/ 1 
20112 

201/ 3 
201/ 4 ,201/6 

192/ 1 
192/ 2 
192 / 3 

19214 
202 (G .DRAIN ) 

193 
194 (G .DRAIN ) 

195 / 1 
195 /2 

195 / 3 
185 (G .DRAIN ) 

159 / 1 
159 /2 
144 / 1 

144 / 2 
143 / 1 / 1 / 1 
143/ 1 / 1 / 2 
143 / 1 / 1 


0 .6644 


0 .0318 
0 . 3384 
0 . 1080 
0 .0126 


0 . 0432 
0 .5688 


0 .4356 


0. 3780 


( 47111 - 0153(ii) ] 


HR7 


M43 : FYRR 8, 2001/ 3704 17 , 1923 


7293 


TI1 


AREA IN HECTARE 


NAME OF VILLAGE 
JULWANIYA (Cont d ) 


From Previous Page 


8 . ANJANGAON 


SURVEY NO . 

143 /1 /2 
143 / 1/1 / 3 
143/ 1/ 1/ 4 
143/ 2 
143/ 3 
143/ 4 
143/5 
143/6 

141/ 2 
62/ 1/1/1 /1/1/1/2 
55 /2 /1 / 1 / 1/2 & 62 / 3 

54 / 1 

13 - 55 
13 -55 (Canal) 
14 -52/ 2/ 1 / 1/2 
14 -52 / 2/ 1/ 1/ 2 

103 
100 

99 / 1 
83/ 1 (PANCHAYAT LAND ) 
77 /2 - 77 /3 & 81/2 -82 /1 

81/ 1 /2 

81 
81 /2 (Road) 
77 / 1 /1 /4 ,79 / 2 -80 
62/ 1 / 1 / 1 / 1 / 1 / 1 /2 ,6214 
& 62 /3 , 53 / 3 ,53 /2 , & 

52/ 2 / 1/ 1 /112 
79/ 1 ,62 / 1 /6 

62 

64 
65 (G .DRAIN ) 


0 . 3936 
0 . 3816 
0 . 1692 
0 . 1551 
0 .0307 
0 .5154 
0 .0194 
0 .6902 
0 .6220 
0 .0625 
0 . 0521 
0 . 2568 
0 . 1674 
0. 0263 
0 .0073 
0 . 2292 
0 . 1337 


0 .0623 
0 . 0576 
0 .6977 
0 .0192 


9. BHAMNYA 
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. 


. 


... 


. 


10 


VILLAGE NAME 
BHAMNIYA (Contd ) 


1 


AREA IN HECTARE 

0 . 1671 


SURVEY NO . 

55 / 1 
55 / 2 
55 /3 
55 /4 


55 / 5 


55 /6 

55 /7 
54 (G . DRAIN ) 

53 


0 .0180 
0 . 1247 
0 .0636 


52/ 1 


52/ 2 


52/3 

41 
66 (GCT) 

67 

19 
18 /1 
1812 
17 / 3 
17 /2 
17 / 1 
18 / 1 /1 
15 / 2 
15 / 3 


0 .0755 
0 .2160 
0 . 1094 
0 . 3888 
0 .0114 
0 . 0077 
0 . 1206 
0 . 1135 
0 .0453 
0 . 0824 
0 .0106 
0 . 1728 
0 . 0863 
0 . 0690 
0 . 1506 
0 . 1031 
0 .3213 
0 . 2795 
0 . 3982 
0 . 4824 
0 . 3876 
0 .0383 


15 / 1 
1 /8 


1 /5 , 2 
1/ 7 (ROAD ) 

1 /4 
1 / 2 

150 
149 / 1 / 1 / 1 (GL) 

146 
145 /2 


ITII - U 


3 ( ii ) ] 


TOT 


79792 : GYRR 8 , 2001/240144 17 , 1923 


7295 


11 


NAME OF VILLAGE 
BHAMNIYA ( Cont d ) 


AREA IN HECTARE 

0 .0040 


SURVEY NO . 

139 / 1 

139 /2 
137 (G .DRAIN ) 

114 / 1 /1 
114 / 1 / 2 


0 .0153 
0 . 1611 


113 


0 . 0858 
0 . 0564 
0 . 2316 


10 . SHAHPURA 


112 
111 / 1 / 1 
111 /1 /3 , 111 /2 
111 /3 , 111 /5 

111 /4 
163 ( Road ) 
136 / 10 
136 / 9 
136 /8 
136 /6 ,7 
132 /1 
132 /2 

132/ 3 
129 (G .DRAIN ) 

105 
106 

107 
95 / 18 95 /2 

94 /3 
110 
93 / 3 


0 .0120 
0 . 1884 
0 . 0612 
0 . 0612 
0 . 1080 
0 . 3528 


0 . 0288 
0 . 1512 
0 . 0288 
0 . 2376 
0 . 2808 
0 . 2016 
0 . 0612 
0 . 2520 
0 .2448 
0 . 1860 
0 . 0864 


92 / 1 
92 /2 


89/ 1 
89/ 2 
89/ 3 
8974 
89/5 
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12 


AREA IN HECTARE 


NAME OF VILLAGE 
SHAHPURA ICont d ) 


From Previous Page 


0 .6696 
0 .0504 


SURVEY NO . 

89 / 6 
8917 
89/8 
89 / 9 

90 
65 / 1 /1 
65 / 1 /2 
65 /2 
65 / 3 
161 /26 
161/27 , 28 
161/32/ 1 

161/33 
164 / 170 / 1 , 2 

64 
169/234 
169/236 
169/237 / 1 


11. NANDYA 


0 . 2196 
0 . 1492 
0 . 864 
0 . 3240 
0 .5256 
0 .2016 
0 . 2520 
0 . 1116 
0 .0732 
0 .0216 
0 .0972 
0 . 2016 
0 .0216 
0 . 1440 
0.7668 


12 . SOLVAN 


12 


15 


11/ 1 
11 /2 
16 / 1 
16 / 2 
16 /3 

4411 
19 (GCT) 

20 / 1 
2012 
20 / 3 
21/ 1 


0 . 0030 
0 .0216 
0 . 3852 


0 . 1476 


21/ 2 


21/3 


40 


39 /1 
39 /2 
39 /5 


0 . 1224 
0 .0635 
0 . 3193 
0 . 0783 


[ 4M1- ES ( ii ) ] 


HR21 21 1445 : 14 45 


8 , 2001/ 3727R7T 17 , 1923 
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B12 


VILLAGE NAME 
SOLVAN (Cont d ) 


SURVEY NO . 
43 ( G .DRAIN ) 

51/ 1 
5211 
52/ 2 
49/ 4 


AREA IN HECTARE 

0 .0122 
0 . 4430 
0 . 3672 


53 


0 . 0756 
0 . 0911 
0 . 1269 


So 


54 /1 
5412 
68 

67 
61/ 1 / 1 
61/2 
61/ 3 
61/4 
65/ 1 

65 / 2 
251(G . DRAIN ) 

252 
256 & 255 

258 
259 (G .Drain ) 

260 / 2 

260 / 1 
261(G . Drain ) 

262/ 1 


0 .0710 
0 .0746 
0 . 0432 
0 .2651 
0 . 2088 
0 .0137 
0 . 0637 
0 . 2242 
0 . 0477 
0 .4129 
0 .0296 
0 .0229 
0 . 0177 
0 . 2069 
0 . 1060 
0 .0175 
0 . 3356 


3630 GI/2001 - 13 
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VILLAGE NAME 
13 .MALVAN 


AREA IN HECTARE 

0 .4140 


0 . 3348 


0 . 0180 
0 . 3546 


SURVEY NO . 

135 / 2 
135 /3 
133 / 1 
133 / 2 

133 / 3 
132 (G .DRAIN ) 

30712 

30713 
308 ( G .DRAIN ) 

309 / 3 

309 /2 
310 (G .DRAIN ) 

300 /3 

299 
297 (GL . ABADI) 

298 / 1 
29612 
29613 
29814 

29615 
295 ( G .DRAIN ) 

292 

291 
290 (G .DRAIN ) 

288 /6 

28877 
275 (G .DRAIN ) 


0 . 0648 
0 . 2736 
0 . 0072 
0 . 0432 
0 . 4680 
0 . 2880 
0 . 0334 
0 . 2195 


0 .0357 
0 .5544 
0 .5436 
0 .0216 
0 .4482 


95 


0 .0216 
0 . 1440 
0 . 0648 
0 .2136 


97 (G .DRAIN ) 

98 / 1 
98 / 2 
98 / 3 
99 


0 . 1836 
0 .0180 


100 


। मा | || - Ur 


II ) | 


भारत का राजपत्र : दिसम्बर 8, 200 | | अपहायण 17 , 1923 


720 ) 


SURVEY NO . 


NAME OF VILLAGE 
MALVAN (Contd ) 


91 


AREA IN HECTARE 

0 . 1944 
0 .5256 


90/ 1 
902 


89 


110( G .DRAIN) 

139 

138 
137 ( G.DRAIN) 

136/ 1 , 2 


0 . 1440 
0 .0180 
0 .1872 
0 . 3240 
0 . 0108 
0 . 4284 
| No . R- 31015/ 26/ 2010 | OR-1 | | 
HARISH KUMAR , Under Secy . 


का . आ . 3312 . - केन्द्रीय सरकार को लोकहित में यह आवश्यक प्रतीत होता है कि 
गुजरात राज्य में मुन्द्रा पत्तन स्थित अपरिष्कृत तेल टर्मिनल ( सी . ओ. टी. ) से पंजाब राज्य में 
भटिंडा तक मुन्द्रा - भाटंडा पाइपलाइन द्वारा अपरिष्कृत तेल के परिवहन के लिए एक 
पाइपलाइन गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड (हिन्दुस्तान पेट्रोलियम कॉरपोरेशन 
लिमिटेड की समनुषगी) द्वारा बिछाई जानी चाहिए ; 


और केन्द्रीय सरकार को उक्त पाइपलाइन बिछाने के प्रयोजन के लिए यह आवश्यक प्रतीत 
होता है कि उस भूमि में , जिसमें उक्त पाईपलाईन विछाये जाने का प्रस्ताव है और जो 
इस अधिसूचना से संलग्न अनुसूची में वर्णित है, उपयोग के अधिकार का अर्जन किया 
जाए ; 


अतः , अब, केन्द्रीय सरकार , पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के 
अधिकार का अर्जन ) अधिनियम, 1962 (1962 का 50 ) की धारा 3 की उपधारा (1) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, उस भूमि में उपयोग के अधिकार का अर्जन करने के 
अपने आशय की घोषणा करती है ; 


कोई व्यक्ति , जो उक्त अनुसूची में वर्णित भूमि में हितबद्ध है , उस तारीख से, जिसको उक्त 
अधिनियम की धारा 3 की उपधारा (1) के अधीन इस अधिसूचना की प्रतियां साधारण 
जनता को उपलब्ध करा दी जाती हैं , इक्कीस दिन के भीतर भूमि के नीचे पाइपलाइन 
बिछाने के सम्बन्ध में सक्षम प्राधिकारी, श्री ए . आर. चौधरी , मुन्द्रा - भटिंडा अपरिष्कृत तेल 
पाइपलाइन , पंजाब रिफाइनरी परियोजना, गुरू गोबिन्द सिंह रिफाइनरीज लिमिटेड 
( हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड की समनुषंगी), एल. पी . जी . बॉटलिंग संयंत्र, 
हिन्दुस्तान पेट्रोलियम कॉरपोरेशन लिमिटेड, भगत की कोठी, जोधपुर 342005 को लिखित 
रूप में आक्षेप भेज सकेगा . ; 
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अनुसूची 


तहसील : लूनी 


जिला :जोधपुर 


राज्य : राजस्थान 


क्रम 


गाँव का नाम 


| खसरा न . 


खसरा नं. 


हिस्सा क्रमांक 


__ ROU त्रिफल - 
विघा मिस्वा 


1 


उत्तेसर 


102 


207 


170 


कार्ट ट्क सरकारी भूमि 


N 


173 
174 
174 
175 


WN- 


175 


176 
177 


पिपरली 


30 
28 


नाला सरकारी भूमि 
1 


कागनाडा 


कार्ट ट्रेक सरकारी भूमि 


कार्ट ट्रेक सरकारी भूमि 


04 


[ भाग 11 - खण्ड 3( ii ) ] 


भारत का राजपत्र : दिसम्बर 8, 2001/ अग्रहायण 17, 1923 


7301 


हसील : सूनी 


जिला : जोधपुर 


राज्याराजस्थान 


क्रम 


। 


गाँव का माम 


खसरा नं : 


हिस्सा क्रमांक 


ROU मैत्रफल 
विधा विस्वा 


3 
अस्फाल्टेड रोड सरकारी भूमि 


कामगानाडा 


( जारी ) 


रोड सरकारी भूमि 


००-००--०-ज०००। 


मिन 


2 


99 
103 
102 
101 
107 
111 
111 
112 
112 
114 
114 
225 
228 
227 
175 


सुखदंड 


कार्ट ट्रेक सरकारी भूमि 


चक धवा 


-No--०-०N.0---००NN-0---- 


कार्ट ट्रेक सरकारी भूमि 


3 


12 
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वहसील : लूनी 


जिलाजोधपुर 


राज्य: राजस्थान 


गांव का नाम 


खसरा नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
बिधा | बिस्वा 

4 


_ _ _ _ __ 


_ _ 


60 


02 


सिनली 


151 


150 


150 
148 
147 
147 
146 
145 
144 
144 
144 
141 
204 
200 


कार्ट ट्रेक सरकारी भूमि 


201 


203 
203 
2033 
209 
210 ____ कार्ट ट्रेक सरकारी भूमि 
222 1 


211 


2 


211 
212 


213 
213 


1 
137 कार्ट ट्रेक सरकारी भूमि 
136 
135 
112___ कार्ट ट्रेक सरकारी भूमि 
105 
105 
105 2 
103 
104 


[ भाग 


7303 


- खण्ड 3 (ii ) ] 
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मुसील : लूनी 


जिला: जेण्यपुर 


राज्याराजस्थान 


गाँव का नाम 


खसरा नं . 


हिस्सा क्रमांक 


ROU मंत्रफल 
बिघा । विस्वा 


_ _ 


4 


सिनली 
( जारी ) 


81 
81 


26 ; 


रोड सरकारी भूमि 


09 


90 


95 


96 


धवा 


धवा 


1 


15 


1065 


01 


1065 
1022 


1073 
1068 
1067 
1067 
1066 
1993 
1065 
1994 
1984 
1021 
1020 
1019 
1018 
1017 
1016 
118 
119 
116 


16 


15 


- 
ON- 
--०००--oN० 
-००००--०० 
-०- 
-No- 
----०० 


16 
10 


1 


गेलावास 


2 


107 


113 
112 2 
126 
127 
104 स्टेट हाईव - 28 सरकारी भूमि 
98 
972 


14 


13 
18 
14 
18 


861 
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- - 


- - 


- 


साहसील : लूनी 


जिला: जोधपुर 


राज्य: राजस्थान 


गाँव का नाम 


खसरा नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
विधा विस्वा 

4 


__ 


3 


गेलावास 


( जारी ) 


E85668888888888888 


कार्ट ट्रेक सरकारी भूमि 


29 


नदी जोजरी सरकारी भूमि 
नदी जोजरी सरकारी भूमि 


लुनावास खुर्द 


105 
104 


106 


103 


102 
101 


कार्ट ट्रक सरकारी भूमि 


। 


कार्ट ट्रेक सरकारी भूमि 


मिन 


29 


कार्ट ट्रेक सरकारी भूमि 


10 


लूनावास यारणान 


27 


कार्ट ट्रेक सरकारी भूमि 


005 
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साहसील : बुनी 


जिला: राधपुर 


राज्य : राजस्थान 


गाँव का नाम 


खसरा नं . 


हिस्सा क्रमांक 


ROU मैत्रफल 
विघा । बिस्था 


___ _ 2 


_ _ 3 


10 


लूनावास चारणान 


( जारी ) 


21 


खटावास 


170 ___ कार्ट ट्रेक सरकारी भूमि 
195 
197 
198 
199 


० 
०० 
- 
- 
०००- 
---००- 
-No 
No 
-- 


200 


208 
204 


207 


206 
150 


कार्ट ट्रेक सरकारी भूमि 


60 


__ 12 


बेवटा 


देवटा 


263 
298 
299 
336 
337 
334 


- 
-०००- 
No००००N 
-- 
-० 
० 


कार्ट ट्रेक सरकारी भूमि 


334 


400 


19 


332 
331 
330 


108 


3630GI / 2001 - --14 
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तहसील : लूनी 


जिला: जोधपुर 


राज्य : राजस्थान 


गाँव का नाम 


खसरा नं . 


हिस्सा क्रमांक 


ROU क्षेत्रफल 
। विधा । बिस्वा । 

4 


2 


1 
देवटा 


। 


3 


329 


( जारी ) 


324 


325 
326 
318 
317 


कार्ट ट्रेक सरकारी भूमि 


316 


315 


314 
306 
304 
304 
302 


कार्ट ट्रेक सरकारी भूमि 
398 


___ 13 


13 


खुडाला 


NWAUOÀvoor 


--N-०----ON००-०---NON-0--.-N०००-००००--- 


कार्ट ट्रेक सरकारी भूमि 


लुणाव्यस खारा 


361 
241 
240 
244 
243 
1085 
1534 
1533 
1532 
1462 
1530 


16 


झंवर 


कार्ट ट्रेक सरकारी भूमि 
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" 


- 


. 


- 


- 


- . 


- 


. . 


- 


- 


व्हसील : लूना 


जिलावधपुर 


राज्य: राजस्थान 


व का नाम 


मसरा नं . . 


हिस्सा क्रमांक 


सं . 


| ROU मैत्रफल 
विधा , विस्वा 

4 
007 


1 


3 


16 


झंवर 


( जारी ) 


1529 
1465 
1469 
1470 
1470 
1471 
1477 
1478 
1479 
1480 
1449 
1448 
1448 
1484 
1485 
1488 
1489 


1 


1490 


1491 
1438 


1437 


1426 
1427 
1419 
1420 
1422 
1421 
1402 
1401 
1372 
1371 


1370 


1369 
1368 
1367 
1364 
1425 
1294 


कार्ट ट्रेक सरकारी भूमि 


7308 


THE GAZETTE OF INDIA: DECEMBER 8, 2001/ AGRAHAYANA 17, 1923 [ PART II SEc . 36 


. 


. 


. 


. 


. 


. . 


. . 


तहसील : लूनी 


जिला : जोधपुर 


राज्य : रामस्थान 


गाँव का नाम 


खसरा नं . 


हिस्सा क्रमांक 


ROU मैत्रफल 
बिधा बिस्वा 


सं . 


2 


झंवर 


0 


10 


( जारी ) 


3 
1295 
1296 
1297 
1302 कार्ट ट्रेक सरकारी भूमि 
1305 
1306 
1307 
1156 आसफाल्टेड रोड सरकारी भूमि 
478 
476 आसफाल्टेड रोड सरकारी भूमि 
472 
471 
4683 
467 
467 


467 


467 


WN 


कार्ट ट्रेक सरकारी भूमि 


467 
466 
326 
240 
241 
258 
242 


WOWANA+ANON 
oo-oooooowaaOO 
AONOROON 


244 


246 
248 
252 
251 
250 


249 . 


275 
279 
278 
280 
281 
281 
286 


. 09 


4R3 


[ 471 II - 1953( ii ) ] 
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14 . : GHAR 8 , 2001/ 7101901 17 , 1923 


T 


बहसील 


लूनी 


जिला जोधपुर 


राज्याराजस्थान 


गाँव का नाम 


| असरा नं . 


हिस्सा क्रमांक 


- 


I 


3 


ROU A 
I ETT | farzan 
14 

019 
003 


झंबर 


( virt) 


2 
283 
285 
73 
84 
1531 


2 = 4tgà 
Pic 4 Hot 


02 


1 


18 
09 


[ 11 , d . 31015/33 / 2001 - 377. SIN - II ) 

हरीश कुमार, अपर सचिव 


New Delhi, the 6th December , 2001 


S. 0 . 3312 . - Whereas, it appears to the Central Government that it is 
necessary in the public interest , that for the transportation of crude oil from 
Crude Oil Terminal ( COT ) at Mundra Port in the State of Gujarat to Bhatinda in 
the State of Punjab , through Mundra - Bhatinda pipeline , a pipeline should be 
laid by Guru Gobind Singh Refineries Limited (a subsidiary of Hinudstan 
Petroleum Corporation Limited ) ; 


And whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid , and which is described in 
the Schedule annexed to this notification ; 


Now , therefore , in exercise of powers conferred by sub - section ( 1) of section 3 
of the Petroleum and Minerals Pipelines ( Acquisition of Right of User in Land ) 
Act, 1962 (50 of 1962 ), the Central Government hereby declares its intention to 
acquire the right of user therein ; 


Any person , interested in the land described in the said Schedule may, within 
twenty - one days from the date on which the copies of this notification under 
sub - section (1) of section (3 ) of the said Act are made available to the general 
public , object in writing to the laying of the pipeline under the land to the 
Competent Authority, Shri A . R . CHAUDHARY, Mundra - Bhatinda Crude Oil 
Pipeline , Punjab Refinery Project, Guru Gobind Singh Refineries Limited ( a 
subsidiary of Hindustan Petroleum Corporation Limited ), L .P . G . Bottling Plant, 
Hindustan Petroleum Corporation Limited , Bhagat Ki Kothi, Jodhpur 342005 . 
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SCHEDULE 


Tehsil : Luni 


District : Jodhpur 


State : Rajasthan 


Part If Any 


R . O . U . Area 
Biga 1 Biswa 


Sr. Name of Village Khasra No . 
No. 

2T 
UTTESAR 


3 


Cart Track G .L . 


184 
173 
174 
174 
175 
175 
176 
177 
178 


WN 


2 


PIPARLI 


Nala G .L . 


KAGNADA 


Cart Track G .L . 


[ TT II - UW 3 ( 1 ) ] 


47 


14 : faqe 8 , 2001/3UUR 


17 , 1923 
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. 


Tehsil : Luni 


District : Jodhpur 


State : Rajasthan 


R .O .U . Aroa 
Biga Biswa 


Sr. Name of Village Khasra No. 

Part If Any 
No . 

3 
KAGNADA 

Cart Track G .L . 
( conter.) 

Asphalted Road G .L . 


Road G . L . 


101 
107 
111 
111 


112 , 


112 
114 


114 


SUBDAND 


225 
228 


227 


175 


Cart Track G .L . 


172 


6 


CHAK DHAWA 


Cart Track G .L . 


2 


04 
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LI 


I 


Tehsil : Luni 


District : Jodhpur 


State : Rajasthan 


Sr . Name of Village Khasra No. 


Part If Any 


R . O . U . Area 
Biga Biswa 


No . 


2 
90 


I 
61 


3 


CHAKDHAWA 
. ( contol ) 


SINLI 


59 
58 
151 
150 
150 


148 


147 
147 
146 
145 
144 
144 
144 


2 


141 
204 


Cart Track G .L . 


200 


201 


203 


203 


203 
209 


210 


Cart Track G .L . 


222 


211 


2 


Cart Track G .L 


211 
212 
213 
213 
137 
136 
135 
112 
105 
105 
105 


Cart Track G .L. 


1 


103 


[ YTT II - U43( ii ) ] 


YRGT 
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Tahsil : Luni 


Distriot : Jodhpur 


State : Rajasthan 


Sr. Namo of Village Khasra No. 


Part If Any 


R . O . U . Area 
Biga | Biswa 


3 


104 


SINLI 
(contol-) 


26 ; Road G .L . 


DHAWA 


1 


1065 


1065 
1022 


96 
1073 
1068 
1067 
1067 
1066 
1993 
1065 
1994 
1984 
1021 
1020 
1019 
1018 
1017 
1016 
118 
119 
116 
107 
113 


1 


GELAWAS 


112 


126 
127 


104 


S .H .-28 GL. 


3630 GI/2001 - 15 
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Tehsil : Luni 


District : Jodhpur 


State : Rajasthan 


Part If Any 


Sr. Name of Village Khasra No. 
No . 


R .O .U . Area 
Biga Biswa 


GELAWAS 


( cortad ) 


Cart Track G .L . 


River - Jojri G .L . 
River - Jojri G . L . 


9 


LUNAWAS 
KHURD 


105 
104 


106 


103 


102 


Cart Track G .L . 


Cart Track G .L . 


37 


Min 


Cart Track G .L . 


10 


LUNAWAS 
CHARNAN 


36 


Cart Track G .L . 


( YM II - UW 3 (ii) ] 


4FCT 174742 : FGR 8 , 2001 /3106790117 , 1923 
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Tahsil : Luni 


District : Jodhpur 


State : Rajasthan 


Sr. Name of Villago Khasra No. 


Part It Any 


R . O .U . Area 

Biswa 


No . 


LUNAWAS 
CHARNAN 
(contd.) 


11 


KHATAWAS 


Cart Track G .L . 


170 
195 
197 
198 
199 
200 
208 
204 
207 
206 


150 


Cart Track G . L. 


73 


60 


12 


BEVTA 


263 


298 
299 


Cart Track G . L . 


336 
337 
334 
334 
332 
331 


400 
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Tehsil : Luni 


District : Jodhpur 


State : Rajasthan 


Sr . Name of Village Khasra No . 


Part If Any 


R . O .U . Area 
Biga Biswa 


BEVTA 


I3 
_ _ 
330 
329 
324 


(Constel ) 


325 


Cart Track G . L . 


326 
318 
317 
316 
315 
314 
306 
304 
304 
302 


Cart Track G .L . 
398 


KHUDALA 


Cart Track G . L . 


14 LUNAWAS KHARA 

JHANWAR 


241 
240 
244 
243 
1085 
1534 
1533 
1532 
1462 


Cart Track G .L . 


[ TFT | - 


| - 30i ) . 


TG IT514 : FOPHT 8 , 2001. -TATTU 17 , 1923 
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- 


- 


- - 


= 


- - - 


- 


- = 


- 


- - 


Tehsil : Luni 


District : Jodhpur 


State : Rajasthan 


Sr. Name of Village Khasra No . 


Part If Any 


R . O . U , Area 
Biga Biswa 


No . 1 


1 . 
JHANWAR 
Criminal 


2 
1530 
1529 
1465 
1469 
1470 
1470 
1471 
1477 
1478 
1479 
1480 
1449 
1448 
1448 
1484 
1485 
1488 
1489 
1490 
1491 
1438 
1437 
1426 
1427 
1419 
1420 
1422 
1421 
1402 
1401 
1372 
1371 
1370 
1369 
1368 
1367 
1364 
1425 


TOO-OrarŲFOOoorronarorooorrrorONOO 


Cart Track G . L . 


3650G1/2001 -- 16 


7 : 18 


- 


- 


- 


- - - - 


SILTA 
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12 mm 
JHANWAR 1294 
( contot .) 

1295 
1296 
1297 
1302 Cart Track GL. 
1305 
1306 


1307 


Asphalted Road G .L . 


1156 
478 
476 


AsphaltędRoad G .L . 


472 


471 
468 


467 


Min 


467 
467 


467 


467 
466 
326 
240 


Cart Track G .L . 


joonoorOOOOOOOOOOOONOtratarOmoOOO 


241 


258 
242 


244 


246 


248 


252 
251 
250 
249 
275 
279 
278 
280 
281 


281 


286 
283 


285 


73 


Cart Track G .L . 
Cart Track G .L . 


64 
1531 


09 


[ No. R - 31005 /37/2001 OR - II 
HARISU KUMAR . Under Secy 


[ 47735 11- -11 : 3 ( 1:)] 


$ 777* ÉTT TTFUT; : fepay 8, 2001/ 44TT 17 , 1 ?? 33 
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- 


- 


- 


- 


3 . Accordingly it is held that the concerned workmen are 
not entitled to any relief in pursuance of the present reference , 
The reference is decided accordingly against the workman . 

R P . PANDEY , Presiding Officer 
2 - 11- 2001 


. quarta 
I font . 12 9 1T, 2001 
to . U . 331 3. - - : 31t7iii fania afritti, 1947 
( 1917 7 . 11 ) . T 9101 17 77777 , Frétei 
मरक, र क ऑफ़ शैता के प्रबंव के संबद्ध नियोजकों 

और की कारों के बीच, अनुबंध में निदिष्ट औद्योगिक 
वि में प्री परक र औद्योकि अधिकरण कानपुर के 
07 For 77 , 71TT TT , si fit for FIT 
9- - 11- 20 .11 Fil 9: hail 
[1.794 ~ 12012 /s/97– 375 AP .( - 11 ) ] 

11 . Diorammy , wat fara 
MINISTRY OF LABOUR 


1 


2 


New Delhi, the 12th November , 2001 - 


S . O . - 3313 . -. - Ir pursuance of Section 17 of the Industrial 
Disputus Act , 1947 ( 14 of 1947) , the Central Government 
hereby publislacs the award of the Central Government 
Industrial Tribunat, Kannur as thown in the annexure in the 
Industrial Dispute between the employers in relation to the 
minagement of Bank of Baroda and their workman whichi 
Wits received by the Central Government on 9 -11- 2001. 

(No. L -12012 / 8 / 97-IR ( B -II) } 
C . GANGADHARAN , Unde : Sccv 


ANNEXURE 
BEFORF SRI R . P . PANDEY , PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM - LABOUR COURT, SARVODAYA NAGAK , 

KANPUR 

Industrial Dispute No . 18 / 98 
In the matter of dispute : 


BETWEEN 


af farcit, 12 791āt, 2001 
fi FT. 3314 - - 3itarfura faaiz afuat , 1947 
( 1947 Fis 14 ) EFT EITT 17 TIA TU 
सरकार केनरा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण कोर के पंचाट 
F11 997rfarü for at gi First Fit FIT 5 - 1 1 - 2001 
TOT 977 hari 
[ : , - 12012/ 97 /91 - 015 .TIT . ( aft - II ) ] 

7. Tieto , # a7 7777 
New Delhi, the 12th November , 2001 
S . O . 3314 .- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the annexure 117 
the Industrial Dispute between the employers in relation to 
the management of Canara Bank and their workman , which 
was received by the Central Government on 5 - 11 - 2001 , 

[No. L -12012 / 97 / 91 - IR ( B - 11) ] 
C . GANGADHARAN , Under Sccy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT SHRAM SADAN " , 
11 MAIN . I CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated : 24th October, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B .Com ., LLB . , 

Presiding Officer , 
CGIT -cum - Labour Court . 
Bangalore. 

CR . No. 68 / 91 

I PARTY 
Shri Prasanna Keshavachar, 
Pigmy Collector , 
Temple Road , 
Nuggchally , 
Hassan Distt.- 561171. 

II PARTY 
The Chairman and Managing Director, 
Canara Bank , 
H . O . J . C . Road , 
Bangalore - 560002 . 

AWARD 
1 . The Central Government by exercising the powers con 
Terred by clause ( d ) of sub - section 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No . L - 120129791 - IR ( B - II ) dated 1st November , 
1991 for adjudication on the following schedule : 

SCHEDULE 
" Whether the action of the management of Canara Bank 

in terminating the services of Shri Prasanna 
Keshavachar, Pigmy Collector is justified ? If not , 
to what relief is the workman entitled ? " 


The Assistant-General Secretary , 
UP Bank of Baroda Employees Union , 
C / o Bank of Baroda , . 
901165 Dua Market Iftikharabad , 
Chamra Mandi, 
Kanpur -208001. 


AND 


The Ragional Manager , 
Bank of Baroda , 
Gumti No. 5 . 
Kanpur. 

AWARD 
1 . Central Government Ministry of Labour , New Delhi 
vide its notification No . L - 12012 / 8 / 97 - IR ( B - II ) dated 10 -03 - 98 
has referseri the " ollowing dispute for adjudication to this 
Tribunal , 


Whether tee action of the management of Bank of Baroda 

in terminating the services of S / Sri Rajesh Kumar . 
SO Hirih Chandra and Rajesh Kumar , S / O Mohan 
Lal Part time sweepers with effect from 31- 3 - 96 and 
18 - 7 - 96 respectively is legal and justified ? If not , 10 
What relief the sa d workman is eniitled ? " 


On 23- 10 -2001 .when the case was taken up for hearin s 
and record ng evidence on behalf the management, the autho 
rised repromtative of the Union raising the dispute on behalf 
of the concerned workman made an endorsement on the 
statement of claim to the afect that the prerent cla m is not 
pressed in view of his enriorsement marle on the claim . the 
tribunal is left with no other option but to hold that the claim 
of the concened workman is liable to be dismisseri as 101 
prisse ! :int the converned workman is . not entitled to any 
ielief in nitrach of the reference order , 
3630 GI/2001-- - 17 . 
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2 . First party was working as a Piumy Agent to the Second 

7 format, 12 FTT , 2001 
Party Bank . Ilis services were terminated by cancelling the 
agency and therefore , Industrial Dispute is raised . 

21. Fr. 3315.- -Zafra farart ufufah, 1947 
3. Parties appeared and filed Claim Statement and Counter 
l ospectively . 

( 1947 | 14 ) * T WITT 17 Wartur H , Gironter 
4 . The case of the first party in brief is as follows : 

सरकार ओरियन्टल बैंक ऑफ कामर्स के प्रबंधतंत्र के संबन 
5 . The first party joined the service of the Second Party 

नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निदिष्ट 
management as Pigmy Collector and he was collecting money औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 
from the merchants and other customers of the Bank . Details 
of this scheme is stated in para 2 of the Claim Ştatement. जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
It is also said that many other banks have pigmy agents . 

12- 11- 2001 19927 yaral 
6 . It is the further case of the first party that at the time 
of appointment there was an agreement entered into hetween 

[7 . 94 - 12012/ 104 / 94 – 97 . 9K . ( # 1- 11 )] 
the first party workman and the Second Party Bank with 
many conditions. The Second party without applying 

PT . TTTM , 42 hafta 
it : mind to the facts of the case passed an order of termina 
tion on 1 - 6 - 1990 and the same is not correct . The order of 

New Delhi, the 12th November , 2001 
termination was passed by the incompetent autho ; ily . There 
WAS no misconduct on the part of the first party . No charge 

S . O . 3315 . In pursuance of Section 17 of the Induzcial 
sheet was given and therefore the order f termination is Dispute Act , 1947 ( 14 of 1947 ) , the Central Goverpment 
illegal. 

hereby publishes the award of the Centrul Government 

Industrial Tribunal, Jabalpur as shown in the annexure in the 
7 . First party workman lias further said that he is a work 

Industrial Dispute between the employers in relation to the 
man and the dispute is maintainable. Terminuiion is not 

manugençot of Oriental Bank of Commerce and their 
followed by complying the provisions of Section 25- of the 

workman , which was received by the Central Government 
I. D . Act. First party for these reasons and for many other on 2 - 11 - 2001. 
reasons has prayed to pass award in his favour , 

[No. L - 12012 10494 - IR ( B - 11)] 
8 . The case of the Second Party in brief is as under : 

C , GANGADHARAN , Under Secy. 
9 . The main contention of the Second Party is that there 

ANNEXURE 
is no relationship of employer and employee between the 
first party and the management at all . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
10 . It is the further case of the management that there was 

TRIBUNAL - CUM -LABOUR COURT , JABALPUR 
only a relationship of Principal and Agent, Details of agree 

Case No, CGIT / LC / R / 135 / 91 
ment are given in the counter. There was no controlling 
provision of the bank on the agents . There was no fixed salary 

Presiding Officer : Shri K . M . Rai, 
as applicable to regular employees , The Workm ! ! is not 

Shri Madhav Ray Mchta , 
entitled for any benefits . Repeatedly it is said that there is 

R / o 530 / 2 , Ramdass Ghati Ghosipura , 
no relationship of Employer and Employee between the first 

Lashkar , 
purty and the bank . Management for these reasons and for 

Gwalior . 

Applicant 
many other reasons as stated in detail has prayed to reject 
the prayer of the first party . 

Verdua 
11 . It is seen from the records that this case is remanded 

Oriental Bank of Commerce, 
hy the High Court of Karnataka by its Order dated 30th March . 

through Managing Director , 
2001 in Writ Petition No . 593 / 1995( L ) . 

E Block Conday yht Place , 

Harsha Bhawan , 
12 . After remaindl parties have not adduce 

New Delhi. 

. . . . Non applicant 
any evidence , 
I have heard both sides and perused all the relevant documents, 

AWARD 
13 . Now in view of the decision of the Hon blr Supreme 

Passed on thig 17th day of October , 2011 
Court of India reposted in AIR 2001 SCW . 749 , there is no 
merit in the contention of the hank that the first party is a 

1. The Government of India , Ministry of Labour vide order 
workman . Now it is clear that the first party is a workinan No. L - 12012 / 104 / 91- IR ( B - IT ) dated 26 - 7 -91 has referred tlic 

following dispute for adjudication by this tribunal 
14 . In view of this legal position , the management has to 
prove misconduct independently and as per julea but in my 

" Whether the action of the management of Oriental Bank 
opinion there is not an iota of material to prove the misconduct 

of Commerce , Bhopal vide letter No . PEN / C / 226 
alleged against the first party . Admittedly no regular enquiry 

dated 28 - 6 - 89 in dismissing the service of Shri Madhav 
was held and no charge sheet was given hefore terminating 

Ray Mehta , Head Cashier is justified ? If not, what 
the services of the first party . 

relief the workman is entitled for ? " 
13 . Taking all this into consideration I am of the opinion 

2 . The case for the workman is that initially he was appoin 
that the action of the management is not correct and 

ted as peon in the Oriental Bank of Commerce on 1 - 7 - 74 and 
Accordingly I proceed to pass the following cider : 

was posted in Churu branch of Rajasthan region . Later on 

he was transferred to Gwalior branch in the year 1975 , There 
ORDER 

after he was transferred to Shivpuri branch in the ycar 1983. 

He was promoted by th¢ management to the post of Head 
The management is not justified in stopping the services of cashier category - E on 24 - 12 - 87 . At that time Shri S . K , 
the first party workman as Pigmy Agent and in view of the Sharma was posted as Branh Manager at Shivpuri, He con 
decision of the Hon ble Supreme Court of India , the inanave 

tinued there as Branch Manager from 1985 onwards. He 
ment is directed to take the first party as Pigmy Agent und had personal prejudices against the workman and therefore 
regularise his services as per rules keeping in mind the he tried to punish him anyhow or other by making false 
principles held in the decision of the Hon hle Supreme Court allegation of misconduct against him . All these allegations 
of India . 

were found false and therefore Shri S . K . Shama could not 
( Dictated to PA transcribed by her corrected and signed 

succeed in his attempt . 
by me on 24th October, 2001. ) 

3 . The workman further alleges that the Branch Manager 

Shri S . K . Sharmg called him in the tourist hotel at Shivpuri 
V . N . KULKARNI, Presiding Officer 

on 21- 8 - 88 under the excuse thet the Regional Manager and 
4 - 10 -2001 

the Personal Manager wanted him there for $009¢ urgent work . 


- an 24 -12-87. At that time 


.. 
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When he reached the tourist hotel, he was locked in the 

Whether the charges of misconduct are pioved on 
room by Shri Sharma and others and was forced to sign 

the facts of the case ? 
some documents claiming to admit some misconduct alleged 

4 Whether the punishment awarded is proper and 
to have been committed by him . He remained in wrongful 
confinement w .e . f, 21 - 8 -88 to 25- 8 - 88 in tourist hotel, Shivpuri. 

legal ? 
Thereafter he was taken to Bhopal by thy said officers in 
their own car without giving him any transfer auvance alc . 

5. Relief and costs ? 
He was served with a chargesheet at Bhopal on 11- 10 - 88 . 
The allegations in the chargesheet were that cxcess receipt 

7 . Issues No . 1 & 2 : 
of Rs. 3000 from Mohan Medical Stores , Shivpuri in the bank 
was distribuled between P , M , Sheikb , Shri A . K , Sharma 

From the perusal of DE papers , it appears that the charge 
and the workman . It was wrongly stated in the chargeshcet sheet regarding misconduct dated 11 - 10 -88 was served on thic 
that he got Rs , 1200 out of the said amount of Rs. 3000 the workman and he submitted his reply to the same. His 
Mohan Medical Stores Shivpusi never deposited any excess 

reply was not found satisfactory and therefore the DE was 
amount in the Bank as alleged by the management. The 

conducted against him . He fully participated in the enquiry 
management held the DE Against him in utter disregard of proceedings and cross cxamined the witnesses also . Adequate 
the tripartite gettlement and principles of natural justice . He opportunity was given to him to defend his case before thic 
was not given adequate opportunity to defend his case pro Inquiry Officer. He had put his defence buiore the Enquiry 
perly by engaging defence assistant, The entire enquiry pro Oficer during the Enquiry proceedings . In view of all these 
ceedings was conducted in English for which he made a facts , it is amply established that thc workman was given 
writien objection to the Enquiry Officer who never considered ample opportunity to defend his case during the enquiry 
his request in this respect, The Enquiry Officer wrongly held proceedings. The Enquiry Hicer never reluseil the request of 
the charges proved against him . The report submitted by the workman in engaging the defence assistant to prove his defence 
Enquiry Officer is perverse and is based or no evidence . The during the enquiry proceedings . The workmen had fully 
Disciplinary Authority wrongly accepted the icport of the linderstood the enquiry proceedings and theieture hc parti 
Enquiry Officer and passed the order of dismissal against him 

cipated in the same eflectively . No prejudice has been caused 
on 28 - 6 - 89 , He preforred an appcal against the order of dis to him by holding the DE for the comission of alleged 
missal before the competent authority who never considered musconduct. It is therefore held that the DE was properly 
the appeal judiciously . The AppeHate Authority also dismissed conducted against the workman by the management. The 
the appeal and upheld the order of dismissal passed by the management is not required to adduce any further evidence 
management, The order of dismissal passed by the manage to prove the alleged misconduct of the workman , Issues No . 1 
ment against him is illegal which deserves to be quashed . and 2 are answered accordingly . 
Hc is entitled to roinstatement with back wages. 

8 . Issuc No . 3 : 
4 . The case for the management is that the workman WAS 
promoted to tho post of Head Cashier in the routinc post. 

It has been stated by the workman that be wils wrongly 
Earlier he was punished by the management for his alleged 

confined in the tourist hotel at Shivpuri by the officers of the 
misconduct and he challenged the punishment imposed on 

Bank w .e . f. 21 - 8 - 88 to 25 - 8 -88 and his admission regarding 
him . The management of Shri S . K Sharma , Branch Manager 

the commission of misconduct was obtained by them by exer 
Shivpuri have no mallace against the workman as alleged by 

cising undue influence and force on him . He never give any 
him . The chargesheet dated 11- 10 - 88 regarding the commis 

voluntary admission regarding the commission of alleged mis 
sion of misconduct was issued to the workman and he sub 

conduct as alleged by the management. His admission recorded 
mitted his reply to tho same. His reply was found unsatisfactory 

on Ex. M - I is not voluntary and therefore it cannot be accepted 
and therefore the DE WAS conducted against him according 

in evidence against him . The workman has not produced any 
to the provisions of bipartite settlement ard principles of 

employec of tourist hotel, Shivpuri to prove thatu ng 21. 8 -88 
natural justice . The workman participated in the DE and 

tu 25 - 8 -88 some responsible officers of the Bank had stayed 
cross examine the prosection 2witnesses effectively . The 

there , No record of the tourist hotel in this respect has been 
Enquiry Officer gave him adequate opportunity to defend his 

fled by the workman to substantiate his claim . In this way , 
casc properly , The workman decided to defcod himself without 

thc workman has failed to produce the best evidence in 
taking the help of defence Assistant. The Enquiry Officer 

support of his defence , His statement in this respect appears 
never refused to allow him lo engage defonce assistant to 

to be an afterthought and without any substance , 
assist him during the enquiry proceedings . The workman 
never objected that the chquiry proceedings should not be 
conducted in English language . At the same time, the work 

9 . The workman was charged for committing the misconduct 
man is fully conversant with English . 

regarding the excess receipt of Rs. 3000 on 2 - 5 - 89 from Mis . 

Mohan Medical Stores and instead of depositing the excess 
$ . The management further alleges that thic workman amount with the Bank , he pocketed Rs. 1200 out of Rs. 3000 
voluntarily admitted the commission of allene misconduct and remaining amount was distributed among Shri A . K . 
before the competent authority . No force was used by the Sharma and Shri P . K . Sheikh , This fact way found to be 
management in obtaining his admission regarding the com proved in the enquiry proceedings . During 15e encuiry pro 
mission of misconduct as stated in the harreslicet duted cecdings , the prosecution witness Shri P . M . Sheikh specifically 
18 - 10 - 88 . The Enquiry Officer submitted the report after stated that the excess amount of Rs. 3000 was received from 
considering the entire material on record . The Enquiry Report Mohan Medical Stores which was never deposited in his A / C 
is perfectly just and proper . The enquiry was conducted in a and out of this amount workman kcpt Rs. 1200 himseil . 
just and fair manner. No prejudice has becn caused to the Not a single question was put to him during the cross exami 
workman . The Enquiry Officer rightly held the charges proved nation by the workman . He could have casily put his defence 
against the workman . The Disciplinary Authority accepted regarding this offence as stated in the statement of claim . His 
the report and passed the Order of dismissal against the work admission in writing Ex. M - T clearly shows that he accepted 
man after due consideration . The workman was given the reçcipt of Rs, 1200 from the excess amount of Rs. 3000 
opportunity of personal hearing by the Disciplinary authority . received from Mohan Medical Stores to the Bank , There is 
H preferred an appeal against the order of dismissal and no reason on record to hold that the workman liad given his 
the Appellate Authority after hearing the weikinan , uphold confessional statement in writing Ex, M1- I under duress of the 
the Order of Disciplinary Authority . The workean was never management officers . This very confessional statement proves 
kept in wrongful confinement as alleged by him . His allegations his guilt beyond reasonable doubt. The Enquiry Officer rightly 
in this respect are absolutely false and baseless, The charges accepted the said confessional statement of the workman in 
of misconduct were of gerious nature and therefore the work his report. 
fran was rightly dismissed from service by the management 
utter holding just and proper DE . The workman is not entitled 

10 . The DI was conducted against the workman in a just 
to any relief as claimed by him . 
6 . The following issues have been framed in this case and 

and proper manner . The Enquiry Oflicer rightly hold the 
miy findings thereon are noted hereinafter : 

charges proved against the workman . This court cannot sit 

ay a court of Appcal over the order of Disciplinuy Authority . 
1. Whether the enquiry is just , proper and legal ? 

The l eport does not appear to be perverse at all. At the saine 
Whether the management is entitled to lead cvidence time, the workman has not been able to establish that his 
before this tribunal ? 

admission Ex . M - I was obtained by the management by exer 
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cising undue inilunce on him in view of all these facts , it 
is held then the churke ol misconduct has been fully cstablished 
against the workman). Issue No . 3 is answered accordingly . 


11. Issue No. 4 : 


Thic charge of misconduct regarding mis -appropriation of 
Rs. 1200 of depositor in the Bank has been fully established 
by the mangemeni. In such a circumstance , the management 
has lost confidence in the workman as a serious misconduct 
has been committed by him . Such persons du not deserve to 
be retained in the bank service at all. The order of dismissal 
from scrvice passed by the management duted 28 -6 - 89 19 
perfectly proportionate to the facts of the case . This punish 
ment does not require any interference by this tribunal, Issue 
No . 4 is answered accordingly . 


For the Management : Mr Peter Barla , Manager ( Per 

sonnel) . 
For the workiman Sri Gopal Närain Lal, General Sec 

Ictary , Bihar Stitte Bank of Baroda Employees 

Association , Patna , 
PRESENT : 

Siri S . K . Mishrat, Presidtg Officer, industrial Tribunal, 
• Bailey Road , Patna . 

AWARD 
- The 30th October , 2001 


12 . Issue No. 5 : 


On thic reasong stated above , it is held thd the DE wari 
properly conducted against the workman . The charges of 
misconduct have been fully established from cords. The 
order of dismissal from service passed by the management 
against thc workman on 28 -6 - 89 is perfectly legal and it does 
not require any interference in thiy case. Thc workman is 
not cntitled to any relief as claimed by him . Ihr reference 
is answered accordingly in favour of the management and 
against the workman . 


The Contral Governinent in exeraisc of Tuwers us. 100 ) 
( d ) of the industrial Disputes , Act by order No. 12012160 
92 - IR ( B - IT ) dutcai - 30 - 7 - 1992 initially referred the following 
industrial dispute to the Central Government Industrial Tri 
bunal No . 1. Dhanbad - between the Management of Bank 
of Baroda , North Bihar Branch , Muzaffarpur and their work 
man Sri O . P . Sinha as represented by Bihar Stute Bank of 
Baroda Employees Association , Frazer Road , Paina for ad 
judication : 


" Whether the action of the Mans hent of stopping 

One increment with cumulative effect of Shri 0 . P . 
Sinha , Head -Cashier, Bank of Baroda , way right 
and justifiod ? If not, to what relief is the wuik 
man entitled ? " . 


13. Copy of the award be sent to the Government of India , 
Ministry of Labour is per rules. 

K . M . RAI, Fresiding Oncer 


2 . Subsequently the Central liavernment by - order No. 
L - 12012 160 921IR A - 11 ) datca 3 - 8 - 2000 withdrew the pro 
ceedings in relation , tu the said Industrial Tribunal No . 1 
Dhanbad and asferred , it to this Tubunl for ndjudica 
tion . 
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Fii 91 . 3316 : taffiti faaa ufafarrfi, 1947 
( 1947 F 14 ) Fit TIF 17 # 47 H , ti 
सरकार बैंक ऑफ बडोदा के प्रबंधतंत्र के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में औद्योगिक प्राधिकरण , पटना के पंचाट को प्रकाशित 
wat , & t 79 ,7 7- 11- 2001 FTC 
34 ani 


3 . The question of fairness Of Domestic enquiry WELS 
decided by this Tribunal on 15 - 6 - 2001 as preliminary point. 
It was held that is the principles of natural justice have 
not been complied with the Domestic Enquiry Wits not fair , 
By the aforesaid order this Tribunal five an opportunity 
to the Management lo . adduce fresh ciclitional cvidence 
before this Tribunsil. to prove the charges , against the de 
linquent workman . On 12 - 10 - 2001 thc Representalive of 
the Management submitted that as the instant cisc rclutcs 
to the year 1986 it is not possible for the Management to 
aurange for examination of witnesses after " lapse of 15 
years . It was further submitted , that att present some of the 
material witnesses are posted at far away places and some 
of them have içtired . The presnt where -abouts of the 
Officers who have retired are not known to the Managc 
ment. So it was submitted that the Management is unable 
to adduce any fresh or additional evidence in support of 
charges and a prayer his heen made that the Reference 
may be adjudicated by this Tribunal on the hilsis of the 
materials available on record , Apetition to that cffect has 
also been filed on hchalf of the Management , . 


[ 7 . 1749 – 12012/ 160 /92 - 716 . 12 . ( at - II ) ] 

ht . VTT , FIT # f77 


New Delhi, the 12th November , 2001 
SO . 3316 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1917 ( 14 of 1947 ), the Central Government 
herliy publishes the award of the Industrial Tribunal Patpa , 
as shown in the innexure in the Industrial Dispute between 
the employers in relation to the minagement of Bank of 
Baroda and their workman , which was received by the 
Central Government on 7 - 11 - 2001. 

I No, L - 120121160 |92 - IR (BLDOT 
C GANGADHARAN , Under Secy . 


4 . Both sides were heard on 12 - 10 - 2001. It was rightly 
submitted on behalf of the workmin that since this Tri 
bunal has already held that the Domestic Enquiry was not 
fair and the principles of natural justice were violated and 
since the Management is not willing to ndduce any frendi ol 
additional evidence in support of the charges this Tribunal 
hay no other option but to answer the Reference in favour 
of the workinan . Accordingly I decide that the action of 
the Management of stopping one increment with cumulative 
cffect of the workman Sri O . P . Sinha , Head - Cashier, Bank 
of Barodu was not right and justified . The workman is en 
titled to , arrears , and other consequent benefits as if the 
order of the Management stopping one incredient with cu 
mulative effect did notdoes not exlst . The Reference is 
accordingly answered . My enrlier onder dated 15 - 6 -2001 
(leciding the preliminary question of fairness of Domestia 
Enquiry will form part of this - Award . The Management is 
directed to implement the award within sixty days from 
the unte of its publication . 
5 . This is my award . 

S . K . MISHRA , Presiding Officer 


ANNEXURE 


BEFORE THE PRESIDING OFFICER , INDUSTRIAL 

TRIBUNAL , PATNA 


Reference No. 36 of 1992 
Reference No. 61c ) of 2000 


Management of Bank of Baroda , Muzaffarpur and their 
workman Sri O . P . Sinha represented by Bihar State Bank 
of Baroda Employecs Association , Frazer Road , Patna . 


[967 TI -83( 11 )] ; 
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ORDER 


Order with the siunatnes olihe couri 


Oliico uction lakon 

wiili dute 


S ). Date of order or 
No. proceedings 

1 2 
44 . 15 - 6 -2001 


, - 


- 


- 


- 


- 


- 


This endler is oli in of fairness of the domm ict ( quiry. 
2 . The Centul Cevat .i in exercise of powris 200 1011)( d ) 
of the Indistrial Du.plsAct by order No . 12012 160 /95- R ( B - II ), ) 
duted 30 - 7 - 1992 initially 1cfcrred the followinei ide trial diputat 
the Central Govcument Industrial Tribunal No . 1, Dharb. bliwi on 
the Management of Bank of Baroda , Nouth Hinar Brarih . Muxtar 
pur and their workman Sri O . P . Sinha as reprichted by Bihar Siaio 
Bank of Baroda Employcos Association , Taze Road , Haira for 
Adjudication : 
" Whether the action of the Manage11t111 of Sinip ligone in it 
ment with cumulativo clicct of Sh . O . . P. Sinha , lead - Cushior Bank 
of Barodi , was right ind justificd ? If 101, 10 whet. relief is the 
workman cititlad ?" 


3 . Subscquently the Central Government by order No . 1.- 12012 / 160 / 
92 / IR ( B -TI) dated 3 -8 -2000 withdraw the procedings in l elation 
to the said industrial dispute from the Central Government Indus 
trial Tribunal No. 1, Dhanbad and transferred in loihis Tribunal for 
adjudication . 
4 . Both parties have filed their respective writui, statue1715 . A 
rejoinder 10 the wrjisini va murit of ile Menigimoni liais also 
br ( n fillid on behull up he workman . The driltid facts of he 
Cabo in bricſ are tatile workman Sri O . P . Sinha was appointed 
by the Managunul ül Bank of Baroda as Clerk -cum - Cashier and 
was posted at Muzafturpir it : ille var 1978 . Later on he wils 
transferred to Umane falls Branch , Burh cof Biroula ils Assistari 
TIçad Cushiir , Wijk . Wazkirg at umanagar tlu workman Wils 
assigned with the duins of Head Cashier D temporarily since The 
the permanent hru Calie was on luette . Disciplinary proceedings 
wore instituted against ile workman Sri Sinha ord a churke sleut 
under 1: 16 beads his el vid upon him ( 1) 7 -4 - 1987 rd Si S . K . 
Shaw was appointed as the inquiry Office for making vie ( quiry in 
the charges by Divipliniy illihority , the Regina: Málager North 
Bihar. Thervatior Sin I . Shaw corduried the domestici quy 
in pres rice ofilia workminind also his deftil.. . lp.( CI live wd 
after conclusion of the 114hy he subinilind his findings butile 
in Diciplinas y Amilia y Tliercafus Ui Disiplin .. . y uthority 
juhtud . Netice 13 - 2 -} 989 10 Sri Suuna 10 show rhum against 
ile propod p . 2017 . - , Alcordingly he workmanippuard 
bifurt ilire. Dkipinesy A .L:+10y in person withilis chletic o 1 pre 

Mitativi and itir afturlung an oppor uriy 10 crm to b : huid . 
1hc Disciplinary Authority Ling wul. lit lindile of tl12 Enquiry 
Officer ordered for steppile viene increment with Cumulative cflect 
wiili teel tron ile date of vice of the oldes. "Ilic workman 
beirige ilggrived by ile w id pus:islimnt prefend ull appal brfuic 
the Appllanc A101 Ay isiant General Manager , Eastern Zural 
Orlice Bank of Baroda , Culcuita , The üprellate Authority aiter 
yranting i personalhearing to the Appellant hy onder datedl, 12 -1989 
mujrted that appeal of the workman and confiimid the imposition 
vi puslinu . l hy the Disciplinary Authority . 
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5 . The Managoment has not filed the original record of the domes 
tic cnquiry . Instead they have filed zorox copies of the following 
documents : 
( a ) The charge sheet dated 7-4 - 1987. 
( b ) The order of findings of the Enquiry Officer dated 12 - 9- 1988 . 
( c ) The order dated 3 - 7 -89 passed by the Disciplinary Authority (RC 
gional Manager North Bihar Branches, Patna ) imposing the punish 
ment. 
(d ) The order dated 4 -12 - 1989 of the Appellate Authority ( Assistant 
General Manager, Eastern Zonal Office , Caltcuta ) /confirming the 
findings and the punishimont. 
(e ) Zürox copies of the proceedings of the domestice enquiry date 
wise dated 25 - 5 - 1987 , 24 - 8 - 1987 , 17 - 9- 1987 , 8 - 10 - 1987 , 13 - 11- 1987 
and 25 - 11- 1987 . 
( 1) Depositions of the three witnesses examined by the Management 
and the deposition of one withness examined on behalf of the delin 
quent workman . 
( g ) Letters , office notes and other documents which the Management 
had filed during the domestic enquiry in support of the charges. 
( h ) The Minute of proceeding dated 22 - 2 -1989 before the Discipli 
nary Authority cnumenating the objections and pleas taken by the 
defence representative before him with regard to the punishment. 
(i ) Rejoinder filed on behalf of the Management to the defence 
statement before the Enquiry Officer dated 18 - 7- 1988 . ( It may here 
be mentioned that no copy of the said defence statement submitted 
by the defence representative on 12 - 4 - 1988 has been filed by the Mana 
ment .) 
(j) Zerox copy of the written arguments submitted on behalf of the 
the Management before the Enquiry Officer dated 8 -1- 1988 . In this 
connection the Minute of Proceedings of the domestic enquiry of 
the last date i.e. 25 - 11 - 1987 shows that the Enquiry Officer had 
directed the defence representative 10 submit his written argument 
within 15 days after receipt of the written argument of the Presenting 
Ollicer . There is nothing in the minutes of the processdings of 
domestic enquiry to show that any written arguments had beun filed 
on behalf of ihe delinquent workman . No copy of such written ar 
gument has also been filed before this Tribunal. 
6 . According to the delinquentworkman the domestic enquiry was 
unfaired and imporper and there was violation of principles of natu 
ral justice. In the written statement it is alleged that during the 
course of domestic enquiry the workman Sri Sinha was refused by 
the Enquiry Officer the opportunity of getting the so -called letter of 
complaint authenticated by the Author . In the rejoinder to the 
written statement of the Management filed on behalf of the workman 
it is stated that the charge of refusal to accept the cash from the 
Cashier Sri A .K . Gupta was levelled against Sri Sinha on the basis 
of so - called complaint of Sri Gupta but yet despite the repeated 
demands from Sri Sinha the Management representative during the 
enquiry failed to produec Sri A . K . Gupta to authenticate his com 
plaint . It is further stated in the written statement that the 
prosecution did not care to produce other material witnesses 
depriving the workman the opportunity to cross-examine theni 
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The Minute of proceeding of domestic enquiry dated 25- 11 - 1987 
shows that on that date a demand has been made by the 
workman for production of Narayan Rain , Peon , Sri S . Mali 
and Sri A . K . Gupta Cashier as witnesses of the Manage 
ment for cross -examination because according to the workman 
they were material witnesses for the case . It was submitted 
on behalf of the workman that for non examination of 
these witnesses by the Management he has been deprived of 
his right to cross -examine them . The afore -mentioned minutes 
of domestic enquiry shows that the Management did not 
want the examination of such witnesses . In my view under 
such circumstances, the defence could not have compelled 
the Management for production of those witnesses from the 
Management side merely for cross examination . At best 
the non - examination of the material witnesses by the Manage 
ment may lead to an adverse inference against thicm . There 
was nothing to prevent the workman to examine these witnesses 
from his side. Thus, it can not be said that there was viola 
tion of the principles of natural justice for non production 
and non examination of material witnesses by the management. 
7. However, I notice from the minutes of the proceedings 
of the domestic enquiry dated 13- 11- 1987 and 25 -11- 1987 that 
the defence representative had wanted to examine Sri B . K . 
Jallan , Head Cashier , Muzaffarpur Branch and Sri M . M , Singh 
acting head cashier , as defence witnesses, but the prayer was 
turned down by the Enquiry Officer on the ground that they 
were not connected with any of the charges . There is nothing 
in these minutes of the domestic enquiry to show that any 
opportunity was given to the delinquent workman to explain 
as to in what way their evidence would be connected with 
the charges before disallowing the workman to examine them 
as witnesses. It is truc that no specific grievance has 
been raised by the workman either in his written statement 
or rejoinder for not being able to examine those witnesses in 
his deſence at the time of domestic enquiry. But this 
objection has been taken in a general way and it is stated 
in the written statement that during the course of domestic 
enquiry the Enquiry Officer took unprincipled and unjustified 
stand by rejecting many relevant prayers of the defence 
representatives in violation of natural justice and fair play , 
The Minute of the proceeding before the Disciplinary 
Authority dated 22- 2 - 1989 shows that these plea has been taken 
by the workman before the said authority . It was also 
made clear before the said authority as to in what way the 
evidence of Sri M . M . Singh would have been relevant. 
8 . In the facts and circumstances I agree with the view of 
the deliquent workman that he had not been given proper 
opportunity to defend himself. 
9 . Further the copy of the Minutes of the proceeding of the 
domestic enquiry dated 13 - 11 - 1987 shows that a demand had 
been made on himself of the deliquent workman requiring 
the Management to file the preliminary investigation rcport 
on which the charge sheet is based . The Enquiry Officer 
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alter liearing loth parties rejected the prayer of the delence 
holding the view that the report bought for by the workman 
is irrelevant. A similar lemand wil guin mule on 25 - 11 - 1987. 
The Minute of the proceeding of the domestic enquiry of 
that date shows that a demand had been made on behall 
of the workman for production of the report of the wines 
Sri Arun Kumar , the then Branch Manager upon which 
charge is said to have based . The Enquiry Officer rejected 
such demand on the similar ground that the report is 
irrelevant. 


10 . In my view there was no justilication for the Enquiry 
Officer to hold that the preliminary report leading to the 
charge sheet was irrelevant. There is nothing in the minutes 
of the proceedings of the domestic enquiry to show that the 
Management had submitted any explanation for 10 . filing of 
the preliminary reprl. lld the Management tiled the 
initial report submitted by Sri Arun Kumar leading to the 
charge shect. The workman could have effectively cross 
examined the witnesses and could have proved any contril 
diction , addition or commission in his evidence in reference 
to his carlier stalement. So in any view on this around also 
it seems that the delingucnt workman was prejudiced during 
the domestic enquiry. 


11 . In vicw of iny above rçasons I ain compelled to hold 
that tlje domestic enquiry was not fair and the principles 
of natural justice were violated . However the Management 
can adduce fresh additional cvidence before this . Tribunal to 
prove the charges , Put up on 4 - 7 -2001 for evidence of the 
the Management if it is so desired . 


S . K . MISHRA , Presiding Officer 


ANNEXURE 


BEFORE SRI R . P . PANDEY PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

CUM -LAHOUR COURT KANPUR 

Industrial Dispute No. 56195 

In the matter of dispute between 
General Secretary , 
Allahabad Bank Staff Association , 
026 North Malaka Allahabad . 


AND 


Tinit, 12 75727 , 2001 

. 3317 -- statiniai faäa uidific , 19.47 
( 1947 1 + ) ft isi 17 44 , JT Ħ , ili 
473 , 7 3AERIT T # 7 * * * † ad finifi 
317 st ,57 7a , SITUT # Tribinama taifa 
विवाद में केन्द्रीय सरकार औद्योकि प्रतिकरण कार के 
19TE FT Fif7 ; 7it 

FETTO # , 7 til 
411- 2001 Ottati cui 2 : 1 
[ 1 .17-12012/388/94 -416 ST. (at- II ) ] 

T. F TIT , dif? di 
New Delhi, the 12th November , 2001 
S . O . - - In Plusarce of Section 17 of the Industrial 
Disputes Act, 1947 ( 11 of 1947 ), the Central Government 
hereby publishes the award of the Central Govinuril 
Indust ! Tribun : l hunpur is shown in the Annexure in 
the Industrial Dispute hetween the employers in relation 
to the management of Allahabad Bank and their workman , 
which is cceived by the Central Government on 9 - 11- 2011 , 

INo . L - 12012 | 388104 - IR ( B - 11 ) || 
C . GANGADHARAN , Under Secy 


Regional Manager , 
Allahabad Bank , 
Gonda Road 
Regional Office Bahraich , 


1 


: 34 


AWARD 
1. Central Government, Ministry of Labour 1201213881 
94 -1R ( B - 2 ) dutch 3 -4 - 5 - 9 ,5 has referred the following dispute 
for adjudication to this Tribunal : 
" Whether Sri Mohd . Sajjan was an employee of Alli 

habad Baik Bahraich its temporary peon - cum 
Farash ? If so whether the action of the Bank 
manuvement in tcrminating his services with çffect 
from 1 - 10 - 93 wus lcgal and justified ? If not , what 
Telief is Shri Saijan entitled to ?" 


- 


- 


cunhad not filed with effect from 


any docum 
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2 . In this case award was passed by this Tribun :u on the bank . It has been alleged that the reference made to this 
7 - 8 - 98 where by the reference was decided in favour of tribunal by the Government of Inclia should be decided in 
the workman and 1 Jirection was given to the mana cment (LIVOUr of the bank and against the workman , 
of the bank to reinstute him with back Wayes , That can 

S . The workman has (jled rejoinder in which he hits 
Wils decided uninst the Dzilnagement after the application 

icitcrate the facts alleged in the statement of claim and 
of management for illucing evidence was rejected and 

hus also admitted that he had takcni loan for Rs. 12000 
the case was decided without any evidence of the dange 

from the Bahraich Branch of the baok in the year 1993 
m .nt. The management filed wit petition No. 134. 3 of 

but the same was utilised not for purchasing the generator 
Oxhefore the llon ble Illihubadl High Court Allahabad 

sol but to meet other family expenses , He has not denied 
Dink versus CGIT and nothies ilgainst the aforestill awar< 

the fact that Branch Manager was not competent to appoint 
311711 the writ petition was allowed and the aforenilid wurd 

any member of sub stall in the Bank , 
W % set aside and the curse wils iemanded to this tribunal for 
Kl ciding the casc afresh afte s fiving the parties ut 

6 . The workmitn examined himself as W . W . 1 un filed 
opportunity to adduce evidence and ifter giving them m 

6 documenty marked Ext. W - l to W - 6 in support of his circ . 
Opportunity of hearing . This this case has again come The management examined Sri K , N , Sharma M . W . 1 and 
urbatore this tribunal for decision according to law . 

Sri U . S . Tripathi as M . W , 2 and filed 28 documents mark 

ed Ext. M . M .- 1 10 M -28 in support of its casc . The con 
3. On behalf of the workman statement of claim his 

Tention of the authorined representative for the workman 
heen jı ! ed with the allegation that Mohd , Sajjan who was 

is that the concerned workmin was an employee of Allahi 
ini Starch of an employment approached the Manager of bad Bank Bahraich Brinchus temporary peon - cum - irrish 
Allahabad Bank Bahraich Branch and the manager of the 

and was appointed on that post of) 1 - 9 - 89 . The conlention 
Bahraich Branch of the Bank was pleased to engage him 

of the bank is that Mohd . 

was never employed 215 
s temporary con - cum -laurash 011 1 - 9 -89 . Ile worked con 

peon - ci -Farrish in the Bahraich Branch of the Bank . In 
tinuously froin 1 - 9 -89 1 ) 1 - 10 -93 when his services were 

there ulcunstances there wils heavy burden on the work 
hruptly terminated . It has been alleged that he was 

mail to provely coyent evidence that he was employed 
workman as defined under the Industiial Dispules Act and as peon -cum - faragh in Bithraich Branch of Allahabad Bank 
Wils entitled to get protection of Section 25 of the In 

on 1 - 9 - 89 and continued to work there till 1 - 10 -93 . The 
dustrial Disputes Actus he had workel for more than 240 concerned workman has not filed any appointment letter 
days . It has been alleged that nu matice pay or retr - au 

to slow that he was ever ppoiied on the post of peoria 
icot compensation Wiis paid to him in accordance with cun - farrash in Bahraich Branch of the Bank on 1 - 9 - 89 
The provision of Section 25 of the I. D . Act , hence his 

Ile had not filed any document 10 show that his scrvices 
felicichment from Sci vice 1124 Ilchill and he was entitled were terminated with effect from 1 - 10 -93 by any Ollicer 
to lic icinstated in service with full back Wages. It has been of the Bank , He has not produced any document to show 
alleged that after he was retrenched from service one that he cver drew any Slovry of peon - cum - farrosh froni 
Shyumu und thereafter Sri Harii : m were appointed as Bahraich Branch of the bank during the aforesaid period . 
reons in the bunk but no orportunity of employincnt vils The case of the concerned workman as plealed in the 
given to the concerned workman by the Bank . Thus the statement of claim is that he was engaged ppointed as 
Bank committed breach of Section 2511 of the I. D . Acl. 

non - cum - farrash in Babaich Branch of the Bank by the 
It has also been alloved that the Government of India , 

then branch Manager of the bank . It was clearly pleaded 
Ministry of Finance vide its circular dated 16 - 8 - 90) had 

by the management in its written statement that branch 
Issued it direction that a workoran who has worked for 

Manager was not empowered to make appointment on any 
more than 240 days in a year should be absorbed in the 

Post 111 Sun - stoff cadre and appointment on such post C 
sci vice on the Bank and the concerned workman is entitled 

he made only by Regional Manager of the Bank . This 
to get benefit of that circular also . Thus he has prayed 
thit he should be absorbed 117 1hc service of the bank in 

fact has not licen heen denied by the workman in his re 
terms of a forestid circuler of the Government of India , 

joinder . The then branch Manager of Bohraich Bunch 

of Allahabad Bank Sri U . S . Tripathi M . W . 2 stitted on 
4 . The management of the bank hus filed written oath that he was branch Manager of Bahraich Branch of 
statement with the contention that the concerned workman the Bank from Mary , 1989 to July , 1991. He further stated 
Mohd . Sajjan was never emploved as peon -cum - farrash in that the post of peon comes in the cadre of sub - stall anj 
the Bahraich Branch of the Allahabad Bank . It has been the branch Manages has no power to appoint a poor in 
alleged that branch inunagar has 110 power to ippoint il 

the bank and Sikh inpointment are made only by the 
member of xul staff in the hank as the members of sub Regional Manager or Chicf Manager of the bank , Ilc full 
staſ ale appointed by Regional Manager of the bank after 

ther stated that during his tenure there was not iny Vacancy 
Following the incribed procedure for recruitment. It has 

of con - cum - furrash in the bank and there were only three 
licen allered that if there is any viacancy the names of can 

sanctioned rost of suh staff on which Sri Dinesh Kunar, 
didale ale called from the employment exchange ad after 

Sunder Lal and Mahbub Hasan were working. I le clearly 
Solection is made from amongst the candidates, the vacint 

stated that he never enme Sii Mohd . Sajinn on the post of 
roste 110 fillecl up accordingly . It has been alleged that the 

peon - cum - farrash He further tnted that Mohd . Usman thic 
1clitionship to master and solvant never existed between the 

brother of Mohi , Sajjan 1 : 16 let out his generator to the 
hunkiind Mohd , Soijan hence he was not entitled to get 

Bank for power supply in the atsence of electricity and 
ny felici agninst the bank it has been alleged that the 
hank had hired a generator from a private person to orc 

Mohd . Saiian work as i operator on that concralor set 
Tato during the shut down period for supply of power and 

and he did not work at : 11 S 11 peon - cum - forrast in the 
said Su Suinn was engaged by the owner of gcnerator 

Bank . Similarly Sri K . N , Sharm M . W . 1 stated 011 oathi 
to opcrale his pcncrator at Bahraich branch of the bank . 

that he worked as Sri Manacag in Regional Office Rhinich 
The bunl hind 10 concern with Sri Sajjan and no Suary 

and had temporary choice of the Manager of Bahiaich 
Or wagey were cyrr raid , to him . He never signed the 

Brunch of the Bank from November 1992 to June 1993 . 
attendance register as an employee of the bank It has been 

He stated that there were only three post of peon in the 
alleccil 1922 e !IS never lernet to perform any of the 

Bank and on thosc posts Sunder Lal Mahbub Hasen 1171 
duties of reon - cum - furrash . As Sri Sajjan was not in em1 

Dinesh Kumar were working as permanent neons , IIc stated 
Joyce of the link no inpointment letter was issued in his that there was no vacincy of peon in that bank and Mohd 
favour and there was 10 question of termination of his 

Sajan never worked as i neon in the Bahraich Branch of 
Srvice it ny point of time. It has been denied that Hari 

the Bank . He stated that Monil. Uman had hired his gene 
Ram and Shinmu upre ever arrointed as roon in the bank , intor Sct to the Bank and Mohd . Sajjan Wiis only working 
As he workma als not the rmnloyer of the bank he was As opcrator of that generalor set in the Bank , Although 
not entitled to or protection of section for Turztring these witnesses were cross examined at length by the 10 
Disputes Act . It has been alleged that in the year 1993 thorixed representative for the workma hut nothing hos 
Mohi , Shin purchascat it miner:ator yet after taking a Jan coine in their cross examination which mily liserolit their 
of Rs. 12000 from the bank under Nehru Rojgar Yojna and Testimony. I am therefore , inclined to belirve their testimony. 
after nurchasing the moncrator he lecame sell umployed The interested testimony of workman that he worked as a 
911c1 was no longer unemployed and there was no question pcon - cum - falash in Bihr:rich Branch in the Bunk from 
or hosting him in the service of the bank . It has been 1 - 2 -89 10 1 - 10 -13 is not sufficient to trhut the overwhelm 
nlleved that Mohd . Shijin has only made an attemini thtuleh ini vidence on reerd adduced by the management 
Ilir litirition to prt 17rk door entry in the service of the 

in 

support of its case. The management has filed the copy of 
bank without being selected or appointed on uny post in application of the concerned workman for a loan of 
3630 GJ/2001 – 18. 
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Rs. 12000 for purchasing the generator which is Ext. M3 

11. In a similar case of the Manager State Bank of 
on recoil. This application has been signcd by Mohd , Sajjan Indore Kanpur versus Presiding Officer Industrial Tribunal 
and Sajjan admitted that he had applied for a loan of ( Central ) Kanpur and others 1990 (60 ) FLR 672 the 
Rs. 12000 to the bank in the year 1993. At first page of this Flon ble High Court of Allahabad has held as under : 
application dated 17 - 4 - 93 the concerned workman has 
written that he was an educated unemployed person , 1 ] $ 

In the absence of any appointment order there cannot 
this admission is sufficient to indicate that on 17 - 7 - 93 he 

be any termination nor it can be alleged that ter 
was not cmployed any where and he wanted to purchase 

mination is bad . Para 495 of the Shastri Award 
generator for engaging himself in letting out the generator 

clearly indicate the term in which the appointment 
and running the same for self employment. His application 

is to be mude that is by a written order and when 
for loan was supported by report of an officer of the 

appointment has not been made according to law 
Municipal Board Bihraich which is ext. M . 17 on the record . 

a right cannot be claimed . Where a person has no 
In that report dated 26 - 10 - 92 it is clearly mentioned that 

right to a post or to a particular status but if 
the applicant Mohd . Sajjan was operating a generator in 

the authority acts beyond ita competence gives 
the Bank and he wanted to take loan for purchasing a 

that person a status which it was not entitled to 
generator, The aforesaid report of the Municipal Board 

give he will not in law be deemed to have been 
also supports the case of the management that Mohd . 

validity appointed to the post or given the parti 
Sajjan was operating a gencrator set in the Bahraich Branch 

cular status. 
of the Bank . At page 4 of the application dated 17 - 4 - 93 

12 . A similar question was considered by Hon ble Supreme 
in column No. 17 it is also mentioned that the concerned 

Court of India in Himanshu Kumar Vidyarthi versus State of 
workman had experience of operating the generator and 

Bihar 1997 Lab . IC 2075 and the Hon ble Supreme Court 
other members of his family also do the same work . In 
column No . 18 it is also mentioned that other members of 

held as under : 
his family also carryinų the business of letting out generator, 
The aforesaid admission made by the concerned worknian 

Admittedly , they were not appointed to the posts in 
in his own application yo to show that Mohd . Saljan was 

accordance with the ruleg but were engaged on 
working as operator of generator set in the Bahraich Branch 

the basis of need of the work . They are temporary 
of the Bank . I am therefore , not prepared to believe the 

employees working on daily wages . Under these 
testimony of Mohd , Sajjan that he never worked as gene 

circumstances , their disengagement from service 
rator operator in the Bahraich Branch of the Bank because 

cannot be construed to be a retrenchment under 
his testimony stands falsified by documentary evidence as 

the Industrial Disputes Act . The concept of ret 
well as overwhelming oral evidence adduced by the mana 

renchment therefore , cannot be stretched to such 
gement in support of its case . 

an extent as to cover these employees . The learn 
ed counsel for the petitioners seeks to contend 

that in the High Court, the petitioners did not 
8 . Some photo copies of the vouchers have been Aled by 

contend that it is a case of retrenchment but ter 
the workman which are Ext . W 41 to W . 47 which indicute 

mination of their scrvices is arbitrary . Since they 
that for doing some work Mohd . Sajjan was paid petty 

are only daily wage employees and have no right 
amounts of Rs. 15 , RS, 7 or Rs, 10 , on different dates 

to the posts , their disengagement is not arbitrary . 
canlially . This supports the contention of the management 
that when Mohd . Sajjan was present in the bank as operator 
of the ecnerator Sonne work of casual labour was taken 

13 . The law laid down in the cases cited above fully 
from him by the employees and officers of the bank for 

applies to the facts of the present case , I , therefore , hojd 
which petty amounts were paid to him as labour charges . 

that the concerned workman who was never appointed on 
Such working done by the concerned workman in the 

the post of peon - cum - fartush by the competent authority 
Bank could not give him status of an employee of the Bank . 

and did not get any salary of that post from 1 - 9 - 89 to 
1 - 10 -93 and did not mark any attendance in the attendance 

register of the bank could not get status of an employee of 
9 . The authorised representative for the workman is drawn 

the bank and was , therefore , not entitled to get protection 
my attention towards the application of Mohd . Sajjan dated 

of the provisions of Section 2SF of Industrial Disputes Act . 
3 - 4 . 93 which was forwarded by the then branch Manager 

As he was not the employee of the bank there was no ques 
to the Assistant General Manager Lucknow of Allahabad 

tion of termination of his sorvice. 
Bank for giving him regular employment in the bank . Sri 

14 . I, therefore , hold that the concerned workman was 
K . N , Sharma M . W 1 the then branch manager of Bahraich 

never peon - cum - farrash in the Bahraich branch of Allaha 
Branch of the Bank stated that he hod Only forwarded that 

bad Bank and his scrvices were never terminated by the 
application and all the entries in the application as well as 

competent Authority of the bank and the concerned work 
in the certificate wcro filled when the same was produced 

man is not entitled to get any relief in pursuance of refe 
before him . The entrics made in the certificate that Sri R . A . tenece made to this tribunal, 
Mehrotra and Sri K . K . Tandon branch Manager had en 
gaged him in the bank appears to be false and hase lesy 

15 . Reference is answered accordingly against the con 
because they had worked in the bank before appointment cerned workman . 
of Sri U , S Tripathi as branch Manager of the bank in 
May 1989 . The case of the concerned workman is that he 

R . P . PANDEY , Presiding Officer 
was appointed in that branch on 1 - 9 - 89 . This application 
and the certificate also indicate that he was nevar paid 

of facit, 12 FFHT, 2001 
salary of the post of peon - cim - farrash and he never made 
entries in the attendance register of the employees of the 
Bank . This shows that Mohd . Sajian took advantage of his 
presence as generator operator and wanted to get back door 

( 1947 fir 14 ) Ft Eri 17 # 
entry in the scrvice of the bank hy mentioning false facts 

TATUT # , aparente 
in his application which was forwarded by the then branch सरकार बैंक ऑफ बरोदा के प्रबंधतंत्र के संबद्ध नियोजकों 
Manager to the higher authorities . His application Ext. W . 1 
also shows that no salary was ever raid to him for the post 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
of messenger - cum - farmash in the Bahraich Branch of the 
Bank and was never paid salary of that post and no apmaint 

विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण कानपुर के 
ment letter way ever issued in his favour by the competent पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
authority . 

9-- 11- 2001 # 7 Epat gør 
10 . In view of above cvidence on record discussed above , 
I am inclined to believe the case of the management that 
the concerned workman was never appointed as neon - cum 
farrosh and his mervices were never terminated by the 

सी . गंगाधरण , प्रवर सचिव 
competent authority on 1 - 10 - 1993 , 


1951 . 91. 3318. -- statfr# fear afufATA , 1947 
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New Delhi, the 12th November, 2001 
S . O . 3319 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the management of LIC of India and their workman , which 
was received by the Central Government on 5 - 11 -2001. 
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WITH 

T 
2 . - - - - - - - 

Ncw Delhi, the 12th November , 2001 
S . O . 3318 , - In pursuance of Section 17 of thc Industrial 
Disputcs Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur, as shown in the Annexure in the 
Industrial Dispute between the cmployers in relation to the 
management of Bank of Baroda and their workman , which 
was received by the Central Government on !)- 11-2001. 

No. L - 120121389196 - IR ( B - 11) 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BEFORE SRI R . P . PANDEY , PRESIDING OFFICER . 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT, SARVODYA NAGAR , KANPUR 

Industrial Dispute No. 26 /93 
In the matter of dispute : 

BETWEEN 
The Assistant General Secretary , 
UP Bank of Baroda Employcos Union , 
C / o Bank of Baroda , 
90 / 165 Dua Market, Iftikharabad , 
Chamra Mandi, 
Kanpur - 208001, 


No. L - 17012 / 1 / 88 - IR ( B - 11 ) 
C . GANGADHARAN , Under Sccy 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT " SHRAM SADAN " . 
III MAIN , UI CROSS , JI PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 


Dated : 24th October , 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com ., LLB ., 

Presiding Officer, 
CGIT - cum - Labour Court , 
Bangalore . 

CR . No . 32 / 89 

I PARTY 


AND 


The Regional Manager , 
Bank of Baroda, 
Gumti No, 5 , 
Kanpur . 

AWARD 


Shri K Raghuchandra , 
C /o Narayanji, 
Janata Colony , 
Kumbashi, 
kumdapura Taluk , 
Udupi Distt. 
Dakkshina Kannada , 
( Advocate - K . Rama Bhut) 


1 . Central Government, Ministry of Labour, New Delhi vide 
its notification No. L - 12012 / 389 / 96 - IR ( B - 1 ) dated 24 -02- 98 

9 referred the following dispute for adjudication to this 
Tribunal.. .. 


JI PARTY 


" Whether the action of the management of Bank of Baroda 

in obtaining initials ( short-signatures ) of Shri S . C . 
Mishra , Special Assistant on cash cheque / vouchers 
exceeding Rs. 20 , 000 and transfer and clearing ex 
ceeding Rs. 50 ,000 is proper and justified ? If not 
to what relief the said workman is entitled ? " 


2 . On 23 - 10 - 2001 when the case was taken up for hearing 
and recording evidence on behalf of the management , the au 
thorised representative of the Union raising the dispute on be 
half of the concerned workman made an endorsement on the 
statement of claim to the effect that the present claim is not 
pressed . In view of his endorsement made on the claim , the 
tribunal is left with no other option but to hold tha : thc claim 
of the concerned workman is liable to be dismissed as not 
pressed and the concerned workman is not entitled to any 
Felieſ in pursuance of the reference order . 

3 . Accordingly it is held that the concerned workman are 
not entitled to any relief in pursuance of the present reference . 
The reference is docided accordingly against the workman . 

R . P. PANDEY , Prosiding Officer 


The Divisional Manager, 
Life Insurance Corporation of Indir, 
Udupi- 576107 . 
( Advocate — M . Chandrasekharan ) 

AWARD 
1. The Central Government by exercising the powers con 
forred by clause ( d ) of sub - section 2A of the Section 10 of 
the Industrial Disputes Act , 1947 has referred this dispute 
Vice order No. L - 17012 1 / 88 - D . I ( B ) dated 19th April, 1989 
for adjudication on the following schedule : 

SCHEDULE 
* Whether the action of the management of CIC of India , 

Udupi Division in disinissing Shri K . Raghuchandra , 
Record Clerk w . c . f . 9 - 10 - 1984 is justified ? If not , to 
what relief the concerned workman is entiiled ?" 


2 . The First party was working with the Second Party . 
Charge sheet was issued against the first party alleging that 
he has committed misconduct. Domestic Enquiry was held 
und on the basis of the report of the Enquiry Officer first party 
was dismissed from service and therefore this industrial dispute 
is raised . 

3. Parties appeared and filed Claim Statenient and Counter 
respectively. 


7 Paraft , 12 77777, 2001 
41. 9 . 3319. - 3atfore fear off 44 , 1947 
( 1947 # 14 ) # 7 EITT 17 TU , # resto 
सरकार लाइफ इंशोरेंस कॉरपोरेशन ऑफ इण्डिया के प्रबंधतंत्र 
के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्रधिकरण बैंगलोर के पंचाट को प्रकाशित करती है , जो 
TT TATT ** 5- 11- 2001 fit from all 
[7 . 74 - 17012/ 1 /88 – 76 . T . (# t- II) ] 

t . Tilraut , 47 Ta 


4 . The case of the first party is that he joined the services 
of the Second Party as Subordinate stafl on 12 - 10 - 1973. He 
was working honestly and sincerely . He was promoted cluring 
the year 1980 as Record Clerk . There are no complaints against 
lim till 1983. 


5 . It is the further case of the first party that the Divisional 
Manager has issued a charge sheçt dated 16 - 12 - 1983 alleging 
that the first party unauthorisedly collected a sum of 
Rs. 255 .20 , the quarterly premium of a customer on June . 
1983 in cash but he did not deposit the said amount with the 
Corporation on the same day and he misappropriated the 
said amount. The name of the customer is Karunakara 
Mogaveera . 
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- - - 
0 . It is the further case of the lirst party that the allegation ollice when the cheque is dishonoured . This witness has made 
is that the first puliy with a malafide intention deponied with cnquiry with the first party and the first party iced und 
Corporation il cheque No . 590598 Tor Rs. 255 . 0 drawn on said that he had l ecuived the amount o his also stated 
SB ACC INU , Yu , with Canara Bank , Kundapura towards about enquiry which was held against the first plity . 
tlic penuni due 28 - 5 - 1983 under Policy No , 61 + 22310 , but 

21. MW2, Mi. S . N . Niveda huts calculeally stilled in 
the chcylie was dishonoured by the Bank for the reasons 

lais evidence that he does not remember as to what happened 
that his siynallir e dulcrred . It is also alleged that the first 

about this case on 13 - 6 - 83 . He has also Silul that lię dues 
party with an ulterior motive collected the cheque dis 

not know anything about the cheque 111cident. He has stated 
honoured advise issued by PAIS department of branch oflice, 

that the first purty was living access 10 -110 clicques coming 
Kundipura dated 10 - 6 - 1983 along with the aforesaid cheque 

to the department. 
Icturned by the Dunk instend of sending the wme to the party 
under Cutificate of postiny as per Rules , buil thic allcgations 

22 . In my opinion this cvidence of MW2 will not felul de 
are not corrcct. 

management 10 piove any misconduct against this first party . 

On the other hand this evidence is helpful to the list party . 
7 . It is illic further case of the first party that the above 
said cluyes are not correct and he has given an explanation . 

23 . MW3 is K . Vasantha , Ile has stalled that he has not 
111 the explanation he has stated that he has not committed 

concer with the ledgers and thereiore , u does not know 
2117 Disconduci, 

anything, I le hils further stated that the 1 1151 posty Tas 

received casia from the policy holder and his given personal 
8 . It is further citre of the first party that Mr. Kaunakalat 

chique to the office and that chcque Wils bounced first party 
Moguvcera Wils a friend to first party workman and he wanicd 

Wis not entitled to ieceive cheques ior the premin , 1115 
tu pily the guilterly premium Jue during Miy , 1983 amonting 

cvidence will also not help the management to prove tiid 
w RS 255 .20 on his policy No. 61422310 and inforned liim nuisconduct. He suc tutil his presence no documents were 
that he had only Rs. 200 and requested the first party work 

prepared and signed then in respect of tie final paity . The 
man to pay the balance . The first party workmar: did not have 

Cvidence of MW2 and MW3 is not sufficient to prove any 
tite balance amount with him and he agreed to give a cheque charges against the fist party , 
for Rs. 255 . 20 on the condition that Shri Karunukara Mogi 
vecia would remit the balance amount to SH Account of the 

24 . MWI has stated in luis cross cxamination that except 
first party on the very next day , Mr, Karunakura Mogaveena the admission of the first party and complaint of Shri 
han tuuled 10 remit the amount . 

harunakara , they do not have any other document 10 ay 

Urat Rs, 255. 20 was paid to first party . It is also said that 
9. It is the further case of the first party that he has not 

the complaint was filed . MW1 says in his cross examination 
committed any misconduct . 

that it is true that there is some correction about the daie 

in the complaint and the same is not initiated by Karunakula , 
10 . Rcgarding Inquiry so maliy allegations are made 1 

Hc hus said in his cross examination that lie does not how 
the first party contending that the charges were not read over 

u Kalinakua illid list party were friends and Karundhara 
to the first purty and full opportunity was not given to hum 

lias taken loan by way of cheque, I le has also said in lus 
and the enquiry is not correct . The first party for these 

Cross examination that there is no written admission of the 
Pusong has prayed 10 pays award in his favour. 

first party saying that he recçived cash and issued cheque 
11. l le case of the Second party in brief is as follows : 

for Rs. 255 . 20 10 the policy holder. A suggestion was put to 

him and he says in his cross examination that ofier en4ury 
12 . It is true that the first party was working with the Kurunakara gave in writing that he has not paid the premium 
second party. He committed misconduct and charge sheet to the first party and not carher as suggested . All this would 
lvas sucd . There was 4 charges against him as stated in 

Lo 10 show that cven the evidence of MWI will not help? 
rilla 2 of the Counter . 

anything to prove that the first party has committed misconduct. 

Only because there is some admission by the first party , we 
13 . It is the furthci cure of the second party that (11) enquiry Cunnot come to the conclusion that he h . Carniitted mis 
Was lield and the same is correct, 

concluct as alleged against him . 
14 . Regarding erquiry Ilie crise of the Second party is that 

25 . It is an aclmitted fact that when the domestic enquiry 
the nylily is fail and proper and lull opportunity was given 

is held is not fair and proper the management has to prove 
lu tlic list party and all the allegations made by the first 

Todcpendently charges levelled against the just party by 
party are not couect , The report of tie enquiry ofhcer was 

adducing prima facic evidencc . 
correct and on the basis of the said report the first party 
was dismissed ind the action of the manilgenico is correci . 

26 . But in the instant case the evidence of MW1 to MW3 
Second party for these reasons las prayed to reject the is not suficient to prove the charges levella ugainst the first 
reference . 

party . There is no explanation on bchalf of the management 
15. It is seen from the records that the management 

ils to wliy Karunakora is not examined . The cvidence of 
cypimined wiinensch and workman also pare cvidence . This 

Karmakara is very material 10 prove shares wyalost the 
Tribunal hy in order dated 13th April , 1992 halil that the 

first party . Non examination of Karunakarat is leally fatal 
DE S 101 fail ind proper , Thercafter the case was posted 

to the management . 
giving opportunity to the management to prove the misconduct 

27 We are having the evidence of WW1. He has narrated 
16 . It is seen from the records that the manuvement has 

the entire story of Karunakara approaching him and request 
not elimined the witnesses to prove the misconduct after the 

ing him to live loan for paying is picniuni 917 issue of 
linding on preliminary issue and this tribunal on 19- 7 - 1999 

chequc . 
posted the case for Award and on 20th July , 1999 AW . 

28 . WW1 considering all this , I am of the opinion that the 
was passed in favour of the list party . 

chargcs are not proved at all , MW1 has stated in his CTOS 
17 . It is seen from the records that in WP No. 36413/ 1999 , 

cxamination that it is true that Karunakarit has not witten 
thic Iligh Court of Karnataka by its order dated 

any complaints in his presence . With this it is clear that the 

1707 
Novrier 1944 , l emanded the matter to cnable the manage 

management has ruled to prove charpes 2 :11174t le first 
incnt to lead evidence . After the remand , parties appeared . 

party . 
As per thc Jirection of High Court of Karnatak , Management , 

29 . The cvidence of WW1 seems to hc mual. He indmit , 
after iemand criminell three witnesses , Workman ulso lot in his cross examination that hc has given cheque o 
examined hiinselt. 

Rs, 255.20 on his lccount of LIC for paying prcinium and 
18 . After the close of this cvidence I have heard both sides , 

he says that he gave the cheque without knowing anything 
I have perused all the records and the citations given liy the 

ahout the rules . This appears to be quite natural. 
management. 

30 , If we consider all the circumstances and the material 
19 . In order to prove the misconduct inspendently because 

before us it is clear that the managenicnt has not proved th 
the DF was set aside , mangement examined MW 1 , 2 & 3. 

chances against the first party and the misconduct as allegcut 

by the managenent is 1101 provel, In the given circumstanc. 
20 . MWI, Mr M . Radhakristua has given detailea evidence . Ulic p lishment of chismissing the first party froni service i 
He has stilted in Jetlil about the procedure followed in the not proportionate , 
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31. The learned counsel for the management has relied 
AIR 2000 SC 3129 , I have read the above decision carefully . 
The facts of the case on hand wo quite different from the 
facts of the above decision . I have given my best considera 
lion to the evidence and material before me and I am of 
the opinion that the charges are not proved by the mana pe 
ment and the action of the management in dismissing the fire 
party is not. correct and the same has toh 

a id. , 
Accordingly I proceed to pass the following Ordu . 

ORDER 


क्षेत्रीय प्रबंधक बैंक ऑफ बड़ौदा , सवाईमाधोपुर 

-- -प्रार्थी 
उपस्थित : श्री पी . डो . खन्न , विद्व : : अधिवक्त , प्रार्थी 
: श्री टी . पी . गर्मा, विद्वान अधिवक्ता , प्रार्थी 

दिनांक 14- 9- 2001 


The reference is partly allowed and the order of dismissal 
is set aside and the Second Party is directed to reinstatç the 
first party from the date of his dismissal with continuity of 
service and all other benefits. In the given circumstances 
backwages are not allowed . 

(Dictated lu PA , transcribed by her corrected and signed 
by me on 24th October, 2001.) 

V . N . KULKARNI, Presiding Oncer 
24- 10 -2001 


1. भारत सरकार के श्रम मन्त्रालय प्रागय का 
औद्योगिक विवाद अधिनिम को वारा 10 ( 2 ) के अंने नि 
इम न्यायाधिकरण के निर्णयार्थ भिजवाया : - - " माया बैंक 
ऑफ बड़ौदा, मावाईमाधोपुर की कार्यवाही गिमके अंतर्ग : 
रमेशचन्द्र गर्जर आकस्मिक कर्मकार की सेवाओं में नियमित 
नहीं करने एवं उम मवा- मक्त कर देना काननी रूप से मही 
है , यदि नहीं तो कर्मकार किस राहत को पाने का अधिकारी 


2. स्टेटमेंट ऑफ कम में प्री में बताया है कि : 


नई दिल्ली , 9 अक्तूबर , 2001 
का . प्रा . 3 320 - - - प्रौद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार बैक ऑफ बड़ौदा के प्रबन्धतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारो के बीच , अनुबन्ध में निर्दिष्ट ग्रौद्योगिक 
विवाद में प्रौद्योगिक प्राधिकरण अजमेर के पंचाट को प्रकाशित 
करती है , जो केन्द्रीय मरकार को 08- 10- 2001 को प्राप्त 
हया था । 
[ म . एल . -1 2012/ 172/ 95 -प्राई . पार . ( बी - II ) ] 

____ मी . गगाधरण, प्रबर मचित्र 


( ए ) प्रार्थी ने मन् 83 में अनायीं बैंक की शाखा में 
चतुर्थ श्रेणी कर्मचारी का कार्य किया. जिसे प्रार्थी ने बगैर 
नोटिस मूवना वेतन व मनायजा विष ही अवैध रूप में 
4- 2- 89 को संवा पृथक कर दिया । 


New Delhi, the 9th October, 2001 


( बी ) वर्ष 84 में प्रार्थी बैंक की मेवा शाखा द्वारा 
चसूर्थ श्रेणी कर्मचारी का पद रिक्त होने पर जिना नियो 
जन अधिकारी सवाईमाधोपुर में प्रत्याशियों की सूची मांगी 
एवं उका सूची में प्रार्थी का नाम होने में उसे उपयुक्त मानते 
हुए चतुर्थ श्रेणी कर्मचारी के रूम में नियुक्त किया गया । 


S. O . 3320. -- In pursuance of Section 17 
of the Industrial Disputc Act, 1947 ( 1 . 4 of 
1947 ) , the Central Government herebry pub 
lishes the award of the Industrial Tribunal, 
Ajmer as shown in the annexure in the Indus 
trial Dispute between the employers in rela 
tion to the management of Bank of Baroda 
and their workman , which was received by 
the Central Government on 08- 10 -2001. 

___ [ No . L- 12012 172 95 -IR ( B - II ) ] 
C . GANGADHARAN, Under Secy . 


__ अनुबंध 
न्यायालय श्रम एवं औद्योगिक न्यायाधिकरण अजमेर ( राज . ) 
पीठासीन अधिकारी : राजेन्द्र सिंह राठौड़ , प्रागाचजेएम 

मी .अाई. टी .यार. 10/ 915 
[रेफर म न . एल- 120 12/ 172/ 95 अाई पार ( बी - 2 ) 

दि . 1-10- 96] 
श्री रगेश चन्द्र गर्जर पुत्र श्री हारया जी गजर मबाई 
माधोपुर 

- -- प्रार्थी 


( सी ) प्रार्थी को मेवा काल में पुनम प्रविनिम के 
प्रवीन निर्बारित वेतन में कम वेतन दिया । 
जिम बासन उसने 21- 9- 89 को सहायक श्रम आयुक्त सवाई 
माधोपुर के समक्ष प्रार्थना -पत्र प्रस्तु । किया तथा उनकी सलाह 
पर न्यायालय एम. मी . सो . कोटा में 4- 12-910 का प्रार्थन 
पत्र प्रस्तुत किया । श्रमिक को पूनियन न श्रीमान महायक 
श्रम आयुक्त केन्द्री : कोटा के समक्ष 4- 7-94 को प्रार्थना 
पन्न प्रस्तुत किया जिस पर श्रमिक तया नियोजक को मनय 
ममय पर वार्ता हेतु प्रामत्रि.। किनी गा । अत्रार्थी बैंक 
ने 23- 1- 95 को अपना उत्तर प्रन्तु किया परन्तु श्रमिक 
को बहाल करने में मना कर दिया । इम उत्तर में 
अवार्थी ने प्रार्थी श्रमिक का वर्ष 83 से 89 के बीच 2 3 4 
दिन व 91 में 93 के मध्य 475 दिन कुल 709 दिन का 
करना स्वीकार किया परंतु चतुराई से प्रार्थी की कार्य अवधि 
को अस्थाई के माथ - साथ दैनिक वेतन भोगी में कार्य करने 
की संज्ञा दे दी इमी उत्तर के अंतर्गत अत्रार्थी ने यह भी 
गलत रूप में अंकांत कर दिया कि केन्द्रीय कार्यालः के 
विज्ञप्ति अनुसार प्रार्थी योग्यताएं नही र था क्योंकि 
उसमें चपरागी के पद पर कार्य नहीं कर पैनिक वेतन भोगी 
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के नाते कार्य कि -ना है जिसका भुगतान प्रतिदिन कार्य समाप्ति को यूनियन का प्रतिवेदन 4 - 7- 94 , अप्रार्थी के केन्द्रीय कार्या 
पर कर दिया जाता था । इम पर दोनों पक्षों की वार्ता लय का पत्र 3- 6- 96 शाखा प्रबन्धक हिंडोन के पत्र 24- 2 -92 
विफल हो गयी तब रेकरें इस न्यायालय को प्रस्तुत किया प्रादि हैं । 


गया । 


( डी ) प्रार्थी बर्ष 82 में 90 के बीच कुल 2 3 4 दिन 
तथा वर्ष 91 में 93 के बीच 475 दिन में भी अधिक 
कार्य किया । 

( ई ) अप्राी वक ने विज्ञप्ति 17- 8- 91 मारी कर 
ऐसे उम्मीदवारों के अवेदन मांग . जिन्होने 1-1- 82 म 
31- 12-90 तक की अवधि में 90 दिन या इससे अधिक 
अस्थाई प्राचार पर पूर्ण कालिक पिओन के रूप में कार्य 
विथा हो एवं विज्ञप्ति में गणित मापदंडों के अनुसार प्रावेदन 
करने योग्य हो । इस संदर्भ में प्रार्थी ने भी अपना प्रावे 
दन पत्र प्रस्तुत किया जिसे केन्द्रीय कार्यालय द्वारा 
मूचीबद्ध किया गया । 

( एफ ) इसके बाद भी प्रार्थी ने 476 दिन में अधिक 
बैंक में काम किः । तथा अनार्थीगण ने प्रार्थी में कई कनिष्ठ 
लोगों को ती स्थाई कर दिया जबकि प्रार्थी को अस्थाई 
पद में भी हटा दिया जबकि प्रार्थी सभी योग्यताएं पूरी 
करता था । 

( जी ) प्रार्थी में 12 माह में 2 40 दिन में भी अधिक 
कार्य किया है । अतः उसे बगैर नोटिस मुग्रावजा कार्य 
में हटा देने की कार्यवाही औद्योगिक विवाद अधिनियम के प्राव 
धानों के विरुद्ध होकर पूर्णतया अवैध है । प्रार्थी को 90 
दिन कार्य करने पर भी नयी भर्ती हुई उनमें श्रमिकों को 
एवज में प्रथम अवमर नहीं दिया तथा रिक्त पद होते भी 
पुनः नियुक्ति नहीं दी न ही एब्जॉर्व किया । 

( एज ) प्रार्थी का निवेदन है कि उसकी मेवा समाप्ति 
जो 4- 2- 89 तया पुन : 22- 8- 93 को की गयी को निरस्त किया 
जावे तथा 4- 2- 89 में ही निरंतर पाई चतुर्थ श्रेणी कर्म 
चारी के पद पर वेतनमान व पिछले बतन महित तमाम 
भन्ले व कसी वशिल लाभ महित 18 प्रतिशत ब्याज माहित 
उम बहाल करने के प्रादश पारित किये जायें । दि . 4 - 2- 89 
में नियमित चांसी के पद का स्थाई वेतनमान शृंखला 
व अन्य लाभ दिलाया जावं तथा जो वेतनमान व भले 
समय - समय पर बड़े हैं , वह भी मय 18 प्रतिशत ब्याज 
दिलवाये जाये माथ ही मकदमें का खर्चा भी प्रार्थी श्रमिक 
को दिलवाया जावे । 

3 प्रार्थी ने अपने स्टेटभेट ऑ फ कलम की पुष्टि में 
शपथ-पत्र प्रस्तुत किया है तथा दस्तावेज प्रदर्श उब्ल्यू - 1 
लगान 17 पेश किये है जो उसके कार्य दिवमों का विवरण , 
न्यायालय एमपीसी , कोटा को प्रस्तुत प्रार्थना पत्र केन्द्रीय 
श्रम आयुगत कोटा के समक्ष अप्रार्थी का जवाब , विफल सम 
माना बार्ता का प्रतिवेदन , अत्रार्थी की विज्ञप्ति 17- 8 - 91 
अप्रार्थी का पत्र 17- 8 - 91 जिम के साथ विज्ञप्ति 14 - 8- 91 
संलग्न की गयी है एवं पृष्ट मनग्न किया गया है , शाखा 
प्रबंधक हिमान मिटी के पत्र 19- 7 - 103 केन्द्रीय श्रम अायुक्त 


4. अप्रार्थी बैक ने स्टेटमेंट ऑफ क्लेम का जबाब 
प्रस्तुत किया है , इस जवाब में बताया है कि :---- ( 1 ) 
प्रार्थी श्रमिक को आकस्मिक श्रमिक के रूप में आकस्मिक 
कार्य की पूर्ति हेतु रखा गया था जो स्थाई कर्मचारी के 
अवकाश पर जाने के कारण था । प्राकस्मिक कार्य की पूर्ति होने 
के बाद आकस्मिक श्रमिक की सेवाएं स्वतः ही समाप्त हो जाती 
थी वह उसे किसी प्रकार की सूचना या नोटिस दिये जाने 
की आवश्यकता नहीं थी । 

( 2 ) प्रार्थी का नाम नियोजन कार्यालय में दर्ज होने 
मात्र से ही वह नियुक्ति पाने का अधिकारी नहीं हो जाता 
था बल्कि स्थाई पद पर नियुक्ति बैंक के नियमानुसार प्रार्थी 
को यो यता प्राय शैक्षणिक योग्यता व अन्य विवरण पर 
अाधारित था । प्रार्थी श्रमिक को कभी भी किसी प्रकार 
का कोई नियुक्ति पत्र नहीं दिया गया था व न ही किसी 
पद पर ही उसकी नियुक्ति की गयी थी । ( 3 ) प्रार्थी ने कभी 
भी 240 दिवम से अधिक एक कैलेण्डर वर्ष में निरंतर कार्य 
नही किया । इस कारण वह कोई लाभ प्राप्त करने का 
अधिकारी प्रौद्योगिक विवाद अधि . के प्रावधानों के अंतर्गत 
नहीं है । ( 4 ) केवल मात्र विज्ञापन के अाधार पर आवेदन 
कर देने मात्र से किसी व्यक्ति को नियक्ति का प्राधार 
प्राप्त नहीं होता है जब तक कि वह बैंक के नियमानुसार 
सभी योग्यताएं व मापदण्ड पूरे नहीं कर ले । प्रार्थी श्रमिक 
उक्त मापदंड में नहीं आने के कारण उसे नियुक्ति दिया जाना 
मंभव नहीं था । ( 5 ) प्रार्थी ने कभी भी किसी भी 
वर्ष में 240 दिवस कार्य नहीं किया, वह प्राकस्मिक कार्यो 
के लिए प्राकस्मिक श्रमिक की सेवा करता था जो कार्य 
समाप्त होने के पश्चात् उमकी सेवायें स्वतः ही समाप्त हो 
जाती थी ( 6 ) अप्रार्थी बैक ने निवेदन किया है कि प्रार्थी 
के क्लेम को हर्जे- खर्चे सहित खारिज किया जावे । 

5. अप्रार्थी बैंक की पोर में श्री योगेन्द्र कुमार गर्ग 
शाखा प्रबंधक सवाईमाधोपुर तथा बजरंग प्रमाद गप्ता शाखा 
प्रबंधक हिडोन सिटी ने अपने अपने शपथ पत्र प्रस्तुत किये है । 
बैंक की ओर से कोई पालेखीय साक्ष्य प्रस्तुत नहीं की गयी 


6. प्रार्थी एवं अप्रार्थी द्वारा प्रस्तुत शपथ पत्रों पर जिरह 
का मौका प्रतिपक्ष को दिया गया व जिरह ममान की गयी । 

7 . बहम उभयपक्षकागन मुनी गयी पत्रावली पर उप 
लब्ध माक्ष्य का ध्यानपूर्वक अध्ययन किया गया । 

8 . हस्तगत रेफरेंस का निर्णय करने के लिए निम्नांकित 
बिंदु हमारे मंतव्य में महायक मिस होंगे :- -- 
1 . क्या वर्ष 83 से 89 की अवधि में प्रार्थी श्रमिक 

द्वारा 234 दिन दैनिक वेतन भोगी के रूप में 
कार्य कर लेने के कारण प्रार्थी श्रमिक बैंक की 
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विज्ञप्ति 14- 8- 91 प्रदर्श डब्ल्यू 6, 7 व 8 के 
अनुसार अपना प्रावेदन प्रस्तुत करने एवं अपना 
नाम भविष्य की रिक्ति ( स्थाई/ अस्थाई ) के विरुद्ध 

सूचीबद्ध कराने का पात्र था अथवा नहीं ? 
2 . क्या वर्ष 91 में वर्ष 93 के मध्य श्रमिक द्वारा 

475 दिन की सेवा दैनिक वेतन का पूर्ण कालिक 
पिनोन के रूप में की गयी तथा यदि उक्तान मार 
पूर्ण कालिक पित्रोन के रूप में 90 दिन या 
उमसे अधिक कार्य करने पर अप्रार्थी बैंक के 
पत्र 3- 6- 96 के अनुसार प्रार्थी का नाम संलग्न 
प्रपत्र में भिजवाया जाना आवश्यक था व क्या . 
अप्रार्थी बैंक के पत्र 8-7- 96 ( प्रदर्श डब्ल्यू -14 ) 
के अनुसार नियमित स्टाफ अवकाश अनुपस्थित 
रहने पर रिक्त पद उनके रिक्त पदों के विरुद्ध 

प्रार्थी नियुक्ति पाने का अधिकारी है अथवा नहीं ? 
3. क्या प्रार्थी ने मेवा मुक्ति दि . 22- 8- 93 में एक 
वर्ष पूर्व की अवधि में 240 दिन कार्य किया था व इस 
कारण उसकी मेवा मुक्ति प्रौद्योगिक विवाद अधि की धारा की -25 
एफ की पालना नहीं करने के कारण अवैध व अनुचित थी ? 
___ 4 . अनुतोष ? 

9. प्रत्येक बिंदु पर माश्य का विवेचन करने के उप 
रान्त हमारा निर्णय निम्नानुसार है : - - 

बिंदु संख्या 1 : - - अप्रार्थी बैंक ने सहायक श्रम आयुक्त 
केन्द्रीय कोटा के समक्ष 23- 1- 95 को जो जवाब प्रदर्श 
डब्ल्यू 4 प्रस्तुत किया है, उसमें यह स्पष्ट रूप में 
अंकित किया है कि रमेशचंद्र गुर्जर ने मेवा शाखा व 
हिडीन शाखा में अस्थाई दैनिक वेतन भोगी के रूप में वर्ष 
83 में वर्ष 89 की अवधि के मध्य वह भिन्न वर्षो में 
234 दिन कार्य किया है । इसी जवाब में प्रागे यर भी 
अंकित किया गया है कि केन्द्रीय कार्यालय 
द्वाग ऐसे उम्मीदवारों के प्रावेदन मांगे गये थे 1- 1- 82 
से 31- 12- 90 तक की अवधि में 90 या उससे अधिक 
दिन अस्थाई प्राधार पर पूर्ण कालिक पियोन के रूप में बैंक 
में कार्य किया है एवं विज्ञापन में वर्णिन मापदंडों के अनुसार 
आवेदन करने के योग्य हो । उक्त जवाब में यह भी अंकित 
है कि रमेशचन्द्र गुर्जर ने उक्त अपना आवेदन पत्र बैंक 
को भिजवाया था परन्तु वह विज्ञापन के अनुसार प्रावेदन 
में पात्र नहीं थे क्योंकि वर्णित शदा मापदंडों को पूरा नहीं 
करते थे तथा लगातार 90 दिन अस्थाई दैनिक वेतन भोगी 
के रूप में कार्य नहीं किया था । इस कारण उन्हें अस्थाई 
पिनोन के रूप में " एम्पेनल्ड नहीं किया जा सकता । 

अब देखना यह होगा कि बैंक के विज्ञापन 14- 8- 91 
प्रदर्श डमन्यू - 7 के मापदंडानमार प्रार्थी आवेदन करने का 
पान था अथवा नहीं । प्रदर्श डब्ल्यु - 7 में जो शत अंकित थी 
जमके अनुसार उम्मीदवार को 1 - 1 - 82 में 31 -12- 90 के 
बीच बैंक की शाखाओं/ कार्यालयों में चपरासी के रूप में 
90 या अधिक दिन अस्थाई रूप से कार्य करना प्रावश्यक 


था । इसके अलावा उम्मीदवार का मानवी कक्षा उत्तीर्ण 
होना परन्तु पाटबी कक्षा से प्रागे अध्ययन नहीं करना तथा 
अस्थाई चपगमी के रूप में पहली बार कार्य करने की तारीख 
की आयु 18 वर्ष पूर्ण कर लेना किंतु 25 वर्ष पूर्ण नहीं 
करना भी एक प्रावस्यक मापदंडों में शामिल था । यह 
निविवाद रूप से माना जा सकता है कि प्रार्थी ने वर्ष 83 
में वर्ष 89 के बीच 2 3 4 दिन अस्थाई दैनिक वेतन भोगी 
के रूप में कार्य किया था क्योंकि वह इनके जवाब प्रदर्श डब्ल्यू - 4 
अनुमार यह स्थिति पूर्णतवा स्वीकृत एवं सुस्पष्ट है श्रमिक के क्लेम 
के अनुसार सर्वप्रथम पहली बार कार्य करने की तिथि माह 
अगस्त 83 की मानी जा सकती है । इस तथ्य का हवाला 
श्रमिक द्वारा प्रस्तुत दस्तावेज प्रदर्श उढल्यू- 1 में ज्ञात होता 
है । प्रदर्श डब्ल्यू- 1 में रमेशचन्द्र गर्मर की जन्म तिथि 
2- 10- 68 अंकित है एवं शैक्षणिक योग्यता में पाठवी पास होना 
दर्शाया गया है । प्रदर्श उब्ल्यू 1 श्रमिक द्वारा प्रस्तुत दस्तावेज 
है जिस पर वह अपना क्लेम अाधारित रखता है । अतः 
उममें अंकित तथ्यों को अस्वीकार करने अथवा गलत मानने का 
कोई आधार नहीं है । अत : जन्मतिथि 2- 10-68 18 वर्ष 
की प्रायु दि . 3- 10- 86 को प्राप्त हो जाना माना जा 
सकता है । उक्त जन्मतिथि का सत्यापन श्रमिक द्वारा 
अपने सशपर्थ कथन जो उसने 19- 1 - 98 को न्यायालय में 
लेखबद्ध कराया है वह जिसमें उसने अपनी उम्र 27 वर्ष 
लिखाई है , से भी हो जाती है । दि . 2- 10- 86 के पश्चात् 
यद्यपि प्रदर्श उब्ल्यू - 1 में वर्ष 86 के कुल 4 दिन , 87 के 
10 दिन , 11- 4- 88 में 14- 4- 88 तक 4 दिन एवं 19- 1- 88 
से 16- 1- 89 तक लगभग 110 दिन मानी जा सकती है 
परन्तु विज्ञापन 14- 8- 91 की शर्त अनुसार पहली बार कार्य 
करने की तारीख को उसकी प्रायु 18 वर्ष पूर्ण होना नहीं 
माना जा सकता है , ऐसी परिस्थिति में अस्थाई रूप में 
दैनिक वेतन भोगी चपरासी का कार्य करते हए यद्यपि 
2- 10- 86 के बाद 31- 12- 90 तक प्रार्थी श्रमिक ने लगभग 
110 दिन कार्य किया है परन्तु विज्ञापन के प्रावश्यक माप 
दंडानुसार चूंकि सर्वप्रथम निय क्ति जो वर्ष 83 में थी कि 
तारीख को वह 18 वर्ष को प्रायु प्रानशुदा नहीं था । अतः 
उसका आवेदन पत्र जो उमने केन्द्रीय कार्यालय को प्रेपित 
किया उसके अंतर्गत यह “ एम्पेनल्ड " होने का अधिकारी 
नहीं होगा । 

अतः बिन्दु सं . 1 प्रार्थी के विरूद्ध निर्धारित किया 
जाता है । 

बिन्द संख्या 2 : - - विपक्षी बैंक के केन्द्रीय कार्यालय 
का पत्र 3 - 6 - 96 प्रदर्श डब्ल्यू -13 एवं पत्र 8 - 7 - 96 प्रदर्श 
उठल्यू - 14 के अवलोकन से यह स्पष्ट है कि बैंक ने उन दैनिक 
वेतन भोगी पूर्णकालिक पिओन की सूचना प्रपत्र में तन्त 
भिजवाये जाने के निर्देश दिये थे, जिमने 90 दिन या उससे अधिक 
कार्य किया हो । प्रदर्श डब्ल्यू - 14 के अनुमार ऐसे दैनिक वेतन 
भोगी पूर्णकालिक पिओन को उन रिक्तियों के विरुद्ध नियुक्ति 
देने का निर्देश दिया गया था जो अस्थाई स्टाफ मेम्बर के अनु 
पस्थित अवकाश पर रहने के कारण बैंक में उपलब्ध हुई हो । 
मौजूदा मामले में जैसा कि विपक्षी बैंक ने स्वयं अपने जबाव 
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चपरासी के पद पर 90 दिन से अधिक कार्यकिया था । 
वर्ष 91 में 18 माल की प्राय प्राप्त कर चका था तथा शैक्षणिक 
योग्यता भी साटवी पास शता था । उन प्रदर्ण डढल्य - ] 3 के अन् 
पालना में उसका नाम व विवरण मलग्न प्रपत्र में कहीं भेजे 
जाने का कोई कारण नहीं हो सकता था । 


प्रार्थी श्रमिक ने क्लेम के साथ प्रग्तृत मद म . 15 म उन प च 
श्रमिकों के नाम अंकित किये है जो उससे कनिष्ठ थे व जिन्हें 
बैक ने स्थाई किया था । बैंक ने उक्त पांच श्रमिकों के संबंध 
में अपने जवाब शपथ पत्र व नाश्य में कुछ भी नहीं बताया 
है । जब प्रार्थी ने माफ तौर पर उससे कनिष्ट पांच मिकों 
को स्थाई किये जाने का हवाला अपने शपथ पत्र में दिया था नो 
बैंक उसके प्रतिकार में प्रावश्यक अभिकथन व ग्रालेखीय माथ्य 
प्रस्तुत कर सकता था परन्तु हम बावत पुर्ण कालिक रूपेण 
उदासीनता बरतने में अवधारणा बैक के विपरीत ही काननन 
रूप में ठहरती है । 


प्रदर्ण उठल्यू - 4 में माना है कि प्रार्थी ने वर्ष 91 में 95 के मध्य 
कल 475 दिन कार्यकिया एवं साथ ही बैंक के ही पत्र 24- 2 - 92 
प्रदर्श उब्ल्यु - 16 में भी यह तथ्य अंकित है कि 13-12- 91 के 
मरभ्यूलर में निहित निर्देशानुसार हिंडौनसिटी शाखा में दैनिक वेतन 
भोगी चपरामी अस्थाई पद पर रख लिया है । चपरासी ने पूर्व में 
भी 90 दिन से अधिक कार्य किया है व चपरासी का नाम रमेश 
चंद्र गर्जर है , से भी स्पष्ट है कि बैंक के सरक्युलर की अनुपालना 
में ही एवं उच्च अधिकारियों को सचित करके ही वर्ष 91 में 
प्रर्थी को दैनिक वेतन भोगी स्वपरासी की नियुक्ति दी गयी थी । 

विपक्षी बैंक ने बारंबार क्लेम के जवाब में एवं उसकी ओर में 
प्रस्तुत दोनों गवाहान् योगेन्द्र कुमार गर्ग व बजरंग प्रसाद गुप्ता ने 
अपने कथनों में यह बताने का प्रयास किया है कि प्रार्थी केवल एक 
आकस्मिक श्रमिक था । बैंक ने प्रावश्यकता पड़ने पर पाकस्मिक 
कार्यो के लिए उसे नियक्ति दी जाती थी तथा प्राकस्मिक कार्य । 
के समाप्त होते ही उसकी सेवायें स्वतः ही समाप्त हो जाती थी । 
विपक्षी बैंक का उक्त तर्क व कथन उसके स्वयं के दस्तावेजात् 
से गलत साबित हो जाता है । एक ओर प्रवर्ण डब्ल्यू - 16 में मफल 
तौर पर यह लिखा हुआ है कि अस्थाई तौर पर दैनिक वेतन 
भोगी चपरासी के रूप में उसे नियुक्ति दी गयी है, दूसरी ओर 
यदि बैंक की मोहर व दस्तखत से जारी प्रदर्श डब्ल्य - 2 का अवलोकन 
करे तब भी यह बात स्पष्ट हो जाती है कि 13- 11- 92 से निरंतर 
एक - एक , दो -दो दिन का प्रार्टिफिशियल ब्रेक देते हुए श्रमिक की 
सेवायें 2 1- 8- 93 तक ली जाती रही हैं । ऐसा कोई भी प्राक 
स्मिक कार्य नहीं हो सकता है जो निरंतर दम माह से अधिक 
की अवधि तक चलता रहे तथा जिसके लिये श्रमिक को आकस्मिक 
तौर पर निरंतर नियुक्ति प्रदान की जाती रहे प्रदर्श डब्ल्यू -16 
में भी यह बात अंकित की गयी है कि हिंडौन सिटी शाखा में 
केवल एक ही चपरासी नियुक्त है तथा रोजाना होने वाली 
कठिनाईयों का विवरण क्षेत्रीय प्रबंधक को भिजवाया जा चुका 
है । ऐसी परिस्थिति में , जबकि बैंक द्वारा प्रस्तुत क्लेम के जवाब 
में एवं उमके गवाहान् ने किसी भी तरह यह प्रकट नहीं किया 
है कि 21- 8- 93 के बाद बैंक में दिन- प्रतिदिन होने वाली कठि 
नाईयां किस प्रकार व किम युक्ति से अचानक समाप्त हो गयी , 
तथाकथित प्राकस्मिक कार्य का पटाक्षेप अचानक कैसे हो गया , 
यह मानने का कोई कारण नहीं रह जाता है कि प्रार्थी श्रमिक 
को माकस्मिक श्रमिक के रूप में नियुक्ति दी गयी थी तथा 
प्राकस्मिक कार्य के समाप्त हो जाने पर उसकी सेवायें स्वतः ही 
समाप्त हो आती हैं । 

विपक्षी बैंक के पत्र प्रदर्श उठल्यू -13 व प्रदर्श डब्ल्यू - 14 
से यह ज्ञात होता है कि बैंक के - कर्मकार विभाग में नीतिगत 
निर्णय इमके अन्तर्गत 14- 8- 91 को विज्ञप्ति प्रदर्श डब्ल्यू - 7 
जारी की गयी थी , के अनुमरण में ही पुनः ऐसे श्रमिकों की 
सुची मांगी थी जिसे 29- 2-96 तक 90 दिन की अवधि दैनिक 
वेतन भोगी पूर्ण- कालिक पिओन के रूप में पूरी कर ली । प्रार्थी 
श्रमिक का कहना है कि उसने विज्ञप्ति के आधार पर भी 
दोबारा प्रायेदन पत्र प्रेषित किया था परन्तु उसका परिणाम 
अभी तक पता नहीं चल पाया है । प्रदर्श डब्ल्यू -13 में निहित 
निर्देशानुसार प्रार्थी वे सभी मापदंड पूर्ण करता था जो प्रथम 
विज्ञप्ति प्रदर्भ रहस्यू - 7 में अंकित थी अर्थात् दैनिक वेतनभोगी अस्थाई 


प्रसः वर्ष 91 में 93 के बीच 475 कार्य दिवम तक कार्य करने 
एवं नियुक्ति प्रस्थाई दैनिक वेतन भोगी चपरासी के रूप में की 
जाना तथा पूर्व विज्ञान प्रदर्श डब्ल्य - 7 के ममी मापदंड पूर्ण करे 
के कारण प्रार्थी श्रमिक प्रदर्श हुडल्य - 1 3 के अनुसरण में न केवल 
" एम्पेनर होने का अधिकारी था अपि न प्रदर्श हुलच्य - 14 के 
अनमरण में स्थाई कर्मचारी का अनुपस्थिति अवकाश पर रहने 
के फलस्वरूप उपलब्ध हुई रिक्ति के विरूद्व बैंक की मेवा में बने 
रहने का भी अधिकारी है । 

अतः बिन्द सं . 2 प्राी श्रमिक के पक्ष में निर्धारित कि : 
ज ता है । 

बिन्दु संख्या 3 : - - प्रार्थी श्रमिक की वर्ष 83 से 89 को 
मेषाय 16- 8- 89 को समाप्त हो जाना मानी जा सकती है । 
तत्पश्चात 17 - 9 - 91 में उमे पन : बैंक की सेवा में रखा गया है । 
चूंकि प्रार्थी की पूर्व सेवा मुक्ति 16- 1 - 89 को हो जाने एवं 
नयी नियुक्ति 17- 9 - 91 को होने में दोनों के बीच का अंतराल 
लगभग ढाई वर्ष से भी अधिक है । अत : धारा 25 बी ( 1 ) 
व ( 2 ) प्रौद्योगिक विवाद अधिनियम के अन्र्तगत सेवा की गणना 
हेतु 17- 9- 91 में 21- 8 - 93 की अवधि हो प्रासंगिक है । 
दि . 17- 9- 91 में 21- 8-93 के बीच. 475 दिन को सेवा स्वयं 
बैंक की दस्तावेज से साबित है । दि . 1 - 1-92 में 11 - 7 - 92 के 
बीच तो प्रार्थी श्रमिक की सेवाये निरंतर ली गयी है तदुपरांत 
लगभग चार माह का गैप देकर 13- 11 -92 में 21- 8- 93 तक पन : 
बीच-बीच में एक- एक, दो - दो दिन का आर्टीफिशयल ब्रेक देते हुए 
उसकी सेवाएं निम्नर ली गई । दिनाक 11 - 7- 92 से 1 3 -11- 92 
के बीच के चार माह का अवधि को यदि धाग 25 बी ( 1 ) 
प्रौद्योगिक विवाद अधिनियम के अ . तर्गत इंटरन मा मान 
लिया जावे सब भी धारा 25 बी ( 2 ) की गणना के अनुसार 
21- 8- 93 से 12 माह की अवधि अर्थात् 21- 8-92 के बीच 
प्रार्थी श्रमिक 22 6 दिन नियमित सेवा प्रार्थी के यहां की माननीय 
सर्वोच्च न्यायालय ने 1996 एल ए वी पाई गे 16 10 भारतमंघ 
धर्मपाल व अन्य के मामले में अभिनिर्धारित किया है कि दैनिक वेतन 
भोगी / अाफस्मिक श्रमिक जो 240 दिन पूर्ण नहीं कर पाये है 


- - - 
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व जिनकी छंटनी की जानी है उनके मामले में भी प्रौद्योगिक किये गये हैं जबकि प्रदर्श उब्ल्यू- 2 के अवलोकन से ही यह स्पष्ट 
विकार अधि , के अन्तर्गत छंटनों की जो प्रक्रिया निर्धारित है हो जाता है कि दैनिक वेतन रोजाना नहीं दिया जाकर समया 
उसको पालना की जानी मावश्यक है । उक्त निर्णय के प्रसंगिक वधि समाप्त हो जाने पर किया जाता है तथा दैनिक मजदूरी का 
अंश नीचे उद्धृत किया जाता है - 

रोजाना के हिसाब से भुगतान न किया जाफर इसका भुगतान एक 
" Even those who were cngaged as daily wage 

जाई रूप से किया जाता था । ऐसी परिस्थिति में तया . 
casual labour , who could not complete 240 कथित प्राकस्मिक सेवा को संविदा बैंक व श्रमिक के बीच रोजाना 
days but were required to be retrenched , 
the procedure prescribed for retrcachment 

समाप्त हो जाना नहीं माना जा सकता । बैंक की ओर से जो यह 
under the Industrial Disputes Act should be दलील दी गयी है कि धारा 2 ( 00 ) (बीबी ) प्रौद्योगिक विवाद 
followed a list of them in the order of seni 

अधि . के अन्तर्गत काट्रैक्ट की समाप्ति पर स्वतः ही सेवा समाप्त 
ority should be maintained . Last come first 
go participle should be followed . A list of 

हो जाती थी , मानने पोग्य नहीं है क्यों के 1 - 1- 92 से 4- 7-92 
them in the order of seniority should be के बीच तो निरंतर सेवायें ली गयी है तथा इसमें एक दिन 
maintained as and when vacancies arise or 

का भी ब्रेक नहीं है । बैंक द्वारा ( 1997 ) 4 एस सी सी 391 
need for work arises they should be called 
for work immedia . cły without asking them हिमांशु विद्यार्थी/बिहार राज्य प्रस्तुत किया गया है मौजूदा मामले 
to get their i ames sponsored by the Epiploy के तस्य हिमांशु विद्यार्थी के मामले से भिन्न हैं , माननीय राज . 
ment Exchange. " 

उच्च न्यायालय ने भी 1998 ( 1 ) डब्ल्यू एल एन पृष्ठ 118 
इसी प्रकार माननीय सर्वोच्च न्यायालय ने ए माई पार 

सुखपाल सिंह राज . राज्य व अन्य पैरा 14 के हिमांशु विद्यार्थी 
1992 एस सी पृष्ठ 21 30 हरियाणा राज्य बनाम पियारा सिंह के मामले के संबंध में बताया है कि विद्यार्थी का केस उच्च 
के मामले में भी निम्नांकित प्रोटजर्वेशन किया है : 

न्यायालय के समक्ष अनुच्छेद 226 के अन्तर्गत प्रस्तुत किया गया 
" . . .. .So far as the work charged employees and 

था एवं इसके अन्तर्गत सेवा मुक्ति मन मानी बतायी गयी थी 
casual labour are concerned , the effort must मौजूदा मामले के तथ्यों पर भी हिमांशु विद्यार्यों का विनिश्चय 
be to regularise them as far as possible and 

लागू नहीं माना जा सकता है । 
as- carly as possible subject to their fulflling 
the qualifications, if any , proscribed for the 

विवेचन से यह निर्धारित किया जा सकता है कि 
post and subject also to availability of work , 
If a casual labour is continued for a fairly 22- 8-93 को प्रार्यों श्रमिक को मौखिक सेवा मुक्ति छटनी 
long spell say tus or three years a presscrip 

की तारीख में आती है तथा कि प्रौद्योगिक विवाद अधि . 
tion may arise that there is regular need for 
his services. In such a situation it becomes में निहित छंटनी की प्रक्रिया नहीं अपनायी गयी है अत : 
obligatory for the concerned authority to प्रार्थी श्रमिक की सेवा मुक्ति अवैध है । इस प्रकार बिंदु 
examine the foasibility of his regularisation , 

सं . 3 प्रार्थी के पक्ष में अभिनिर्वारित किया जाता है । 
While doing so , the authorities ought to adopt 
a positive approach coupled with an empathy 

अनुतोष : -- - ( 1 ) प्रार्यों श्रमिक को मोखिक सेवा मुक्ति 
for the person . As has been repeatedly 
stressed by this court, security of tenure is दि . 22- 8 - 93 से जो की गयी है वह प्रौद्योगिक विवाद 
necessary for an employee to give his best अधि . के अंतर्गत छंटनी की प्रक्रिया को पालना न करने के 
to the job ." 

कारण अवैध घोषित की जाती है एवं प्रार्थी श्रमिक वैनिक वेतन 
सक्स विनिमयों के सिमांतों को पष्टिगत रखते हुए एवं भोगी अस्थाई चपरासी के रूप में 22- 8- 93 से ही री . 
मौजूधा मामले के तथ्यों का विश्लेषण करते हुए यह माना जा इंस्टेट किया जाता है । बैंक उक्स श्रमिक की छंटनी 
सकता है कि 21- 8- 93 के बाद प्रार्थी श्रमिक की सेवायें केवल इसी 

प्रौद्योगिक विवाद अधि . के प्रावधानों की पूर्णतया पालना 
कारण समाप्त कर दी गयीं साकि औद्योगिक विवाद अधिनियम करते हुए पुन : करने के लिए स्वतन्त्र होगा । परन्तु ऐसी 
के प्राज्ञापक विधिक प्रावधान जो धारा 25 एफ में निहित है छंटनी करने से पूर्व बैंक को विज्ञप्ति दि . 14- 8 - 91 ( प्रवर्श 
से बचा जा सके , अन्यया न तो बैंक की कठिनाईयां अचानक इल्य - 7 एवं परिपन्न दि . 3 - 6- 96 ) ( प्रवर्श डब्ल्यू - 13 ) 
होने की ही कोई बात विपक्षी की साक्ष्य से उभरी है व न ही गोपनीय पत्र 8- 7- 96 ( प्रदर्श डब्य - 14 ) को मददे नजर 
तयाकथित प्राकस्मिक कार्य के अचानक समाप्त हो जाने का ही 

रखते हुए एवं चूंकि प्रार्थी श्रमिक द्वारा 17- 9 - 91 से 
कोई विवरण उपलब्ध हो पाया है । 

21- 8- 93 के बीच 475 दिन बैंक की सेवा की गयी है व 
- विपक्षी बैंक ने बारंबार इस बात पर जोर दिया है कि 

अन्य मापदंडों की भी वह पूर्ति करता है अतः ऐसे दैनिक 

वेतन भोगी पूर्ण कालिक चपरासी के संबंध में जो वरिष्ठता 
प्रार्थी श्रमिक को कोई नियुक्ति पत्र नहीं दिया गमा था व न ही 

सूची बैंक द्वारा तैयार की गयी हो उसमें प्रार्थी का ययोचित 
उसकी सेवाओं को समाप्त करने के लिए किसी नोटिस की माव 
श्यकता ही रहती थी । बैंक का यह भी कहना है कि श्रमिक 

स्थाम निर्धारित करते हुए एवं यह देख लेने के बाद हो की 

प्रार्थी वरिष्ठता सूची में जिस स्थान पर प्राता है उससे 
को भुगतान वाउचर पर हस्ताक्षर लेफर कर दिया जाता था । 

कनिष्ठ किसी व्यक्ति को अस्थायी दैनिक वेतन भोगी पूर्ण 
बैंक द्वारा प्रत्येक दिवस की हाजरी किस प्रकार दर्ज की जाती 

कालिक पित्रोन पर नियुक्ति नहीं दी गयी है , तभी उस्ता -, 
थी इस बाबत कोई रजिस्टर प्रयवा अन्य समकक्ष वस्तावेज पेश 

तुसार छटनी की कार्यवाही कर सकता है, अन्यया नहीं । 
महीं किया गया है । बैंक द्वारा भुगतान वाउपर भी पेश नहीं 
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अदि वरिष्ठता सूची में प्रार्थी से कठि पिसी पिनोव को 
नियुक्ति दी गयी है तो प्रार्थी को भी 22- 6- 93 से ही 
दैनिक वेतन भोगी पूर्ण कालिक पित्रोन के पद पर री-इंस्टेट 
करते हुए इसी रुप में उसकी सेवायें जारी रखी जावेगी 
तथा वह दैनिक वेतन की मजदुरी व अन्य परिलाभ प्राप्त 
करने का अधिकारी होगा । 
• ( 2 ) यदि यरिष्ठता सूची में प्रार्थी मे कनिष्ठ किसी 
व्यक्ति को स्थाई रूप से बैंक ने सेवा प्रदान कर दी है तो 
प्रार्थी को भी इसी तारीख से जिस तारीख को उसने यानिष्ट 
व्यक्तियों को स्थाई किया गया है, चैनः हा स्थाई मेला में 
निय विस्त किया जाना आवशका होगा स सीख से प्रार्थी 
स्थाई वेतन शृंखला के अंतर्गत न्यूनतम वेतन, भत्ते परि 
लाभ प्राप्त करने का अधिकारी हो । 

( 3 ) मंक द्वारा गांद प्रार्थी मे किमी, कनिष्ठ सावित 
को अस्थाई दैनिक वेतन भोगी पूर्ण कालिक पिओन के रूप में प्राथना 
अस्थाई वेतन शृंखला के खि निशुपन नहीं किया गया है 
तो प्रार्थी श्रमिक छंटनी के बावजूद या नये सिरे से की गयी 
छंटनी की कार्यवाही के बावजूद यनिष्ठता सूची में अपना स्थान 
बरकरार रख सकं गा तथा भविष्य में तो कभी भी बैंक के 
समक्ष ऐसी रिक्ति उपलब्ध हो, उसे नियुक्त होने या अधिकार 
प्राप्त होगा ऐसी नियुक्ति के समय अन्य सापदन्ड लागू मामाझे 
जायेंगे परन्तु अधिकतम उम्र की इल लाया नहीं होगः । 

( 4 ) उपयुक्त नियमित अनुतोष प्रदान किये जाने की 
स्थिति में बैंक “लास्ट कम-फर्स्ट गो " सिद्धान्त को मद्देनजर 
• रखते हुए मानक ही कानी । 

( 5 ) वाद व्यया के 500/ - रु . भी प्रार्थी प्रार्थी बैषा 
प्राप्त म "ने का अधिकारी होगा । । 

राजेन्द्र सिंह र ठोड़ , न्यायाधीश 


: : ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL-CUM -LAYOUR COURT, CHENNAI 

Thursday , tỉic 20th September, 2001 
PRESENT : 
K . Karthikeyan , Prcsiding Oilccr . 

INDUSTRIAL DISPUTE NO . 392/2001 
( Tamil Nadu Statc Ind : trial Tribunal ID . Mc. 53 95 ) 
( In the matter of the dispute for adjudication under clause 
( d ) of Sub - section ( 1 ) and 5 : 3 - ciron 2 ( A ) of Section 10) 
of the Industrial Disputa s Act, 19 :17 ( 14 of 1917 ), between 
the Worlman Sri P M111. 

gaard 110 11 : 17 : 19 - nent of Bank 
of Daroda , Madras . ) 

BETWEEN 
The Grneral Secretary , 
Bank di Baroda Employces Union , 
Madras . 

: I Parly Claimant. 

AND 
The Depily Manager , . 

Bank of Bargda , Madras . : II Party [ hd anagement . 
APPEARANCE : , 

For the Claimant : Ms. Row and Reddy, Advocates . 
For thr. Management : Ms. K . S . V . Prasad and s. 

Gunaseclan , Advocates 
Thu Govt. of India , Ministry of Lrlour in cxercise of 
powers conferirrt hy clou19A ( (1 ) of sub - section ( 1 ) and Sub 
section 2 ( A ) of Section 10 of Industrial Dispule Act, 1947 
( 14 of 1947) , have refrtyrd the concernent Trutrin ! Dispute 
for ndindication vide Order No. L - 12912145/ 95 -IR ( C - II ) dated 
25 - 8 - 1995 . 


This reference his been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it Wis taken on file ag 
I. D . No 54/ 95 . When the matter was nerding onquiry in thirt 
Tribunal, the Govt of India , Ministry of Linkort was nie ; 19 
ed to order transfer of this case from that Tribunal to this 
Tribunal for adiudicalion . On receipt of records from that 
Tibunal. the case has been taken on file as I. D . No 302 / 2001 

nd notices were sent to the counsel on record on cities 
mite , informing them about the transfer of this cases to this 
Trihirmal . with a direction to anpear before this Tribunal 
on 20 - 2 - 2001 On recript of notice from this Tribunal, the 
counsel on ci her side prcent with th ir j esprctive parties 
and prosecuted this cise further 


, न विरली , 19 नमर, 2001 
का . बा . 332 1 .- -- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 11) को धारा 17 के . अनुराण में , केन्द्रीय 
" क . र बैंक ऑफ बरोदा के . प्र के संबंध विको 
और कनेकरों के कोच, अनबंध में शिदिष्ट औद्योगिक 
दि . ६ में केन्द्रीय सरकार औद्योगिक किरण चेलर्स के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
1 3- 1 1- 2001 को प्राप्त हुआ था । 
[ सं . T - 12012/ 25/ 95- ज आर . ( धी - II ) ] 

सी . गंगाचरण ,अ नधिक 


When the matter come up before me for final herring on 
27 - 8 - 2001, nonp-tusing the Claim Sitrpment Counter 
Statement, the other material orders on record , upun perus 
in the dinumaniary evidenrn let in on other 5d . . uran 
hmorinn tha Aratinnta adı : rceul hy in 1,000 ppt - ot for 
· the | PiirivlMannrerent and this matter having tool over 
fill this data for consideration , this Tribunnl has resed 
the following : -- - 

AWARD 
The Industrial Disnuitet inferiod to in the ghove order of 
roference by the pool Govercment for adjudication by . t! is 
Tribunal - is as follows : -- -. 


" Whether the notion of the Management of Bink of 

Riroda, Marr , in drmissiny Shri PATTER 
Chroff - cum- CJl- from servicrow.cf. 4 - 11 -199 ) is 
leral and inctified ? TF not , what relief is the said 
workman entitled to ? " 


New Delhi, the 19th November, 2001 


2 . The averments in the rain Statement of thº I Partyl 
Claimant yr trimAy as follows : 


S . O . 3321 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Contral Government 
hercbv. publish the aw . rd of the Central Governme7. In . 
dustrial Tribunal Chennai as shown in the annexui c in the 
Industrial Dispute between th : cmployers in relation to 
thr : management of Dark of Baroda and their workman , 
which we receiver hy the Central Government on 13 - 11 - 2001. 

, , [ No. L- 12012| 45 | 95 - IR ( 3 - 1 ) ] 
.. C. GANGADHARAN, Under Secy . 


U 


, The Genotnl Sacrotru . Ainol of Binroda Fonlayres Uninn 
( hrrainnfter refiary to polirnar as portvinirinnot 1199 
Aled the cinim Statement The Bank vif Baroda Emniynes 

n tas rad tim indutrial dispute r $nuino torna 
of the torkman Sri PNTurirsen 21eping the action of 
the IT Party Bank of Baroda Mmagement (hereinafter refers 
to AS Responderit ) dismissirig the concernrd workman from 


[ 17 II = 
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lessçr punishment. The action of the Respondent Manage 
meat in imposing punishment of dismissal in the case of Sri 
P . Murugesan alone is highly arbitrary and discriminatory . 
Hcoce, it is prayed that his Hon ble Tribunal may be pleased 
to set aside the dismissal order dated 4 - 11-89 and direct the 
Respondent/ Bank to reinstato the concerned workman Sri P . 
Murugesan with full back wages and continuity of service , 


3 . The averments in the Counter Statement of the IT Party 
Bank ol Baroda Management are briefly as follows : 


services with effect from 4 - 11- 1989 as illegal and unjustified , 
The concerned workman Sri P . Murugesan joined Respon 
dcat Dank sei viccy as Shroff -cum - Clerk 011 26 - 9 - 1983 at 
Salakarichal Braiclı, On application , he was essiyacd the 
duiics of Head Cashier Category Cat Karadivivi Branch 
from 17 - 8 - 1987. 100 concerned workm11 was dismissed 
for ile aliycd ch2147 ) of misappropriation of Rs. 1760 . Mr. 
V . V . Venkataram ni ottached to Zonal Inspection Centre , 
Iviadias Want to Kradivavi brujich of the Respondent Dunk 
for inn. l elule the start of business for the day on 
20 - 7 - 1938 . On virification of cash , it 129 17liced that there 
wa , 701 621) Vrou : denominations , ill al u !120unting to 
7 total of ks 6 , 760 . A conirsion letier was forcibly oba ned 
fron the concerned work17 : 11 Si P . Murugesan and he was 
Flac d lindil SIISD - 17 : ion from 23 - 7 -88 pending cnquiry . The 
churec s i dulcd 26 - 10 - 1988 113 isqui d to the concerned 
workman rilirsing vix charges . Clarge Nos, 2 , 3 and 6 though 
Telote to ce j1c cient arc calcuorised under dinlercnt causes 
Emounting to 11th min 2111 minos misconduct. Charge 
No. 4 is of general anture . In tho charge shact itself, the 
Enquiry C11 . cer lo c s sppoint d and the concerned worl .nan 
was diled to give h s Cynanion to the Enquily Oficer , 
TI CIG lly Wir hul on various dates 19 : Win 24 - 11 - 1939 
to 9 - 3 -89 . On b : half of the R : spondent bank two witnessen , 
M . V . V . V . n . remani , 11127 ct ng oilloul an Ndr . Rajen 
dini, D :u77ch M212 : 9r were examined ard live exhibit , WiTS 
misked , On behalf of the concerned workman cix cxhibits 
were murked and no witncss was examined . Both the Res 
pond . nt Dank the Petitioner , and the concerned workman 
guve their respective written submissions on 26 - 3 - 1989 200 
30 - 3 - 1989. On 21- 8 - 1989, the second Show Cause notice 
Was issued proposing a punishment of dismis al without roce 
for claris proposed Nos, 1 to 4 and punishment of sonn5.90 
otono increment for & period of sy month s with cumulative 
cffect for the charge Nos . 5 11 . 6 . The concernsd worknin 
by his letter dated 27 - 8 - 1989 requusted for furnishing the 
findings of the Erquiry Officer to him . A personal licoring 
was given on 16 - 10 - 1989. The concerned workman gave 
his writton ( X ? ! .niion . He cxplained that what he accepted 
was only shoiiaf 2nd not misappropriation and that as he 
folt resom ibly for the cahs short : 89 aj ä joint costolian , 
Inc . made food the annouilt on the vçry game day je, on 
20 - 7 - 1988 . II owever , without considering any of his sub 
missions, final order was pued 07 4 - 11 - 1989, The Peti 
ticner ricfcrrcd in pral 0 :1 19 - 12 - 1989 and the samc . was 
dismisync cik 17 - 2 - 1990 . The Union raised a dispute on 
23 - 3 - 1991 before the Assistant Labour Commissioner ( Cent 
tai) 02 Vise nivinn by t i Assistan1 Labour Commigster 
(Coniral ), the Partioil r Slibmitted a coicý petition io Chir 
man and Manasins Dresor , though there is no prorson 
in th . Bipailile Eetl 17799t . As there was no reply cvcn :ifter , 
a period of o IC " , the routions Union on 8 - 1- 1993 once 
again roari horisant I lour Commissioner 
(Centro reuertigo 1o initiate conclation . Thereafter , tha 
Crinciliation end n fui!:15. rind licrce , this refrence . The 
allceed contri un 1 : 11 : r was obtained by corrcion . The 
coccorr3 TO . T 21 ? . Tutuparin sdmic orly th3 
shortt ge ali retro Eropriation and as a jurut custolian , , 
Ji , took the le - 97510ity to make food the amount. The 
Franch Manager li s prgorically denored in thc cnquiry 
that on 19 - 7 - 1983 at the closing time there was no short " 
Whitty being tham 14 th Branch, 19 15. 1 heina L ae 
joint curiodicn , it is unfuir ro discriminatory to fix thic liarsi 
lity on Sri P . M11171 , 59 DIGTc . No action was taking inst . 
the Diarch Manr . Not even a 17emo was issu .. 1 to him . . 
The Angry Mcc - is bisod and his findios are illegal and 
pertar 27 th :vale crittrary to the evidence on record . 
TH1011th - t is to cvidenc Vatih mention to show that t 
thi Cinca - noit workman Su P . Minunesan had initiated in 
the seccrit co 

rin in the drncmination slips , 1hc nc on of 
the Finli" Osica in 17 .11n thut the concerned woulunan 
ha te - n rutine h s initial in ilir 2nd , cluinn olicu s his 
hiirca 1117 . T . CO299: worlman Sri P . Murursan 
has hemote yacina cf the c rrunstances . SIIN , MUTirsan 
Com Iran 

i ty and I belongs to Surdulid Casto 
com121717 . Ile i.: a sile land winner , of 112r family . this 
ju nt custcalen , tha Tinch Miniger himself h : 101: lied 
frir til 10 chndicic vart . Hence , it is 1:21 8 al llat this 
Hon ble Triton for its intcrfarcnce under Section 11A of 
the Indust : ial D) spucs Act, 1947 as thic puoishment it shock . 
ingly distrororio74: to the fivity of the misconduct. In : 
Many oth tr instar.ccs , where the amount is ingre , the Res . 
pondca : Bank has taken á lenient view and has imposed a 


During the entire inspection on 20 - 7 - 1988 by Mr. V . V . 
Venkatramani, thọ Zonal Inspecting Authority, the concern 
ed workman Sri P . Murugesan , Head Cashicr was in the 
calan annd he was in the custody of cash . This shortage was 
found in various denominations . On farther inspection, it 
was found that Mr. P . Murugesan hud put his signature 
initial in the 2nd signatory column of the denomination slips 
of cush sections in which shortages were found , to give a 
iulre impression of thove casir sections having been verified / 
counter checked . Generally the cash is kept in bundles 
comprising of sections of different denominations of Rs. 100 
noti s , Rs. 50 notes , Rs, 20 notes etc . Each section will have 

otes and ten sections will make one bundle . Each section 
will have 100 notes of denominations of cither Rs 50 or 
Rs. 100 with a slip on top of them called as denomination 

to be filled in the, by Ilie Head Cashicr with his sig 
nalure . The number 07 notcs in cach section will have to be 
verifica checked by another person generally a second cashier , 
he lius to initial in spacc meant for the 2nd signatory and 
in the absence of a second cashict in a branch Any other 
oficial will verify and initial in the space mcant for the 
2nd signatory . Generally after counting of notes in sec 
tions and the filling up and signing of the denomination slip 
the number of notes in the section is not chccked and the 
sections as well as bụndles as such are counted to arrive a 
the cash position , Generally thosc sections which will have 
no denomination slips will be checked by the 2nd signatory 
and initialled by him . Though thc Branch Manager 18 
supposed to be the joint custodian , it is always the Head 
Cashier who would count the notes, put a denomination slip 
over thn notes and staple them together . Most of the time, 
the sections and hundles of cash will be in his custody and 
he world have considerable chance to take out notes and 
re - stapic the sections Ard tic up bundles, especially during 
the time when the Manager goes out on work . Mr. V . V . 
Venkatramani found that some notcs having been removed 
from rections with their denomination slips showing more 
11017 than what the sections contained with llic column 
mrant ior second signatory having been initiallęd not by the 
officer concerned but by the concerned workman Sri P . Muru 
gesan himzelf. It was clear that Sri P . Murugesan himself 
had remondike notes from sections and initialled in the 
2nd coluimr also of the said scctions, In all probability the 
52 delinqucnt had indulged in the pilforage of cash , on 
various dates . It is clear that the cash shortagc wag not 
duc to any excess payment or short receipt of cash . In such 
casas, entries should have been made in the cash discrepancy 
register . There was no such cntry . Moreover , the shortage . 
was ob ived in sections of various denominations with de 
nomination slips binaring different cates . When all these points 
Wome checked by the said Sri V . V . Venkatramani, the delin 
qurnt employec Sri P . Murugesan having rcalised the futility . 
of his attenint of pretended innocence admitted his delinquiet 
CV and voluntarily , out of his own frce consent , without any 
Çorulsion or coercion gave a lotter dated 20 - 7 -88 admitting 
confessing his delinquency and further stating that he was 
responsiblc for the shortage . It is a case of misappropriation 
ng bank son with malafide intention . Thus conſessing 
his delinquency, the said P . Murugasan also made gbod the 
doficiency of the sum of Rs. 6760 on the same day i .e . 
20 - 7 - 1988 . He wn ? tylnced under suspension pending enquiry 
by order dated 22- 7 -88. In view of his Irtter of confession 
and savment of difcit cash , he was not issued a show cause 
notice and is issued a charen seat straightway . All this is 
i accordance with the provision of Bipartite Settlement 
1966 . To give further oniortunity , he was asked to give his 
statemcat, if an , in defence to the charge sheet to the 
Enquiry Oficerar al. was permitted to be defended by 
A representative . The pioint custódian wos not considered 
to be liable hecanso. the shortage wos found only in cashier s 
till there was an unqualified submission of delinquency by 
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day ja , as on 19 - 7 -88 and at that time of such cash verifica 
tion , it was noticed that a gum af R $ 6 , 760 was found short 
and the shortage was lommediately brought to the notice of 
the : concornod workman . It is alleged on the side of the 
Management that the concerned workman , the then Chief 
Cashier of the branch Mr. P . Murugesan has admitted his 
responsibility for shortage in the cash department and has 
adjusted the amount on the same day and he has also given 

letter admitting that he has utilised the aloncy on various 
dateş since October , 1987 . The xerox copy of the letter given 
by the concerned workman Sri P . Murugesan on 20 - 7 - 88 to 
the Branch Manager , Bank of Baroda , Karadivavi has been 
filed along with the enquiry report (Xerox copy ) ay page 
No . 80 . In that , the concerned workman has stated 
follows : 


" For the time of verification of cash an amount of Rs. 6760 

under the following denomination was found 
shortage ( not in joint reservo ) . 


I admit that I have taken the omount from various 
denominations, since October , 1987 onwards and also 
occasionaly adjusting the same, I completely own 
the responsibility for the cash shortago and also 
adjust the same today . 


SHIP Murugesan and he made good the shortago , Mr. V . 
Vidhiweswar, thothen Manager, Coorloor branch was up 
pointed is the Exquíry Oficer . A regular departmental en 
quity was conducted by the Enquiry Officer giving reason 
able opportunity to the dolinquort employee to dofend him 
golf. The Enquiry Officer in his report held that all the 
charges levelled against the concerned workman Sri P , Muruge. 
gan were true and proved . The Disciplinary Authorily accepted 
the findings of the Enquiry Officer , held that the concerved 
Workman Sri P . Murugegun guilty of all the charges by his 
letter dated 21 - 8 -89 indicating there in the nature proposed 
punishment. A personal hdaring was also given on 16 - 10 -89 . 
On that day the concerned workman stated that he did not 
take the money and gubmitted a letter written arguments . 
After careful consideration of all aspects, the Disclplinary Au 
thority by Mis Order dated 4 - 11 -89 iniposed the punishment 
of dismissal without notice . The order was served on the 
concernod workman Sri P . Murugesan on 17 - 11 - 89, Tho 
concerneut Walkman preterred an appeal through his letter 
dated 1912 -89 . The Appellate Authority gave him a hear 
ing on t3 - 1 - 90 and after careful consideration of all the 
matters dismissed the appeal upholding the order passed by 
the Disciplinary Authority . The Petitioner Union had raised 
an Idustrial dispute before the Assistant Labour Commission 
er Central Madras . During the conciliation proceedings 
On 918 - 91, the Petitioner requested the Assistant Labour 
Conimissioner ( Central ) to close the matter as they wero 
not interested in pursuing it. Much later , the Assistant 
Labour Commissioner (Central ) by his letter dated 16 - 9 -93 
advised the Respondent regarding conicillation proceedings 
on 29 - 9 - 93 , The Respondent filed a renly datel 20 - 10 - 93 . 
Subsequently , the Ministry of Labour, Government of India 
had made this reference for adjudication by this Tribunal 
The delinquent was provided with a copy of the roport of 
the Enquiry Officer and only thereafter, the hearing for pro 
posed punishment was given by the Disciplinary Authority . 
His letter of confession was not obtalaed by coercion . The 
shortage due to misappropriation was established during the 
domestic enquiry . Tho delinquent is not held to be guilty 
merely by a reason of his having made good the shortage 
amount. The delinquent s Anancial position or caste has 
nothing to do with the delinquency or the proportion of the 
punishmont given . The punishment given is appropriate for 
thor delinquency crime committed . For lack of confidence on 
the concerned workmon , he cannot bo reinstatod . In case , 
this Hon ble Tribunal comes to the conclusion that the en 
quity was vitiated for one reason or the other , the Respon 
dent may be permitted to prove the gullt of the concerned 
workman before this Tribunal. Hence , it is prayed that an 
award may be passed dismissing this dispute , 


4 . When the matter was pending dispute on the Ale of 
Tamil Nadu State Industrial Tribunal as I. D . No. $ 4 95 
documents on the side of the Petitioner were marked as 
Exhibits W1 to W15 . Subsequently under the ordors of the 
Contra ) Government Ministry of Labour this 
industrial dispute has been transferred from the Ale of Tamil 
Nadu State Industrial Tribunal to the file of this Tribunal 
for adjudication . On administrative grounds after the case 
has been taken up for enguliy , here in this Tribunal docu 
ments on the side of the TI Party Management were marked 
by consent as Ex . M1 to M4. After the arguments have been 
advanced by the learned counsel for the II Party Manage 
ment and no Arpument has been advanced by the learned 
counsel for the I Party / Clairant, the matter has been posted 
for orders on 20 -9 - 2001 this day. 
$. The Point for my consideration is : 

ether the action of the Management of Bank of 
Baroda , Madras in dismissing shrl P . Murugesan , 
Shroff -eum Clerk from service w .. . f . 4 - 11-89 is legal 
and justified ? If not, what relief is the said work 
man entitled to ? " 


Ex. Wi is the xerox copy of the letter dated 20 - 7- 88 from 
Sri V . V . Venkatarumani, Manager ( Inspection ) to the Deputy 
Gencral Manager , regarding cash - shortage , wherein he has 
stated about the Chiet Cashier, Mr. P . Murugesan admitting 
his responsibility for the shortage in the cash deparment and 
adjusted the same on the same date and adout his submitting 
a letter of admission on the same day . Ex. M1 is the Xerox 
copy of the enquiry report with deposition and exhibits . Two 
witnesses on the side of tho Management were exam ned . In 
the enquiry , the Manager , who had inspceted the karadivavi 
branch on 20 - 7 - 1988 bas deposed as Mw1 about his inspection 
and the detection of the shortage of carn to the tune of 
Rs, 6760. In his evidence , he has stated that and the Caslrior 
P . Mutugesan was asked the reason for shortage , though he 
hesistated initially , informed MW1 that he has utilised the 
motoy on various occasions since October, 1987. For his 
confession , the concerned workman gave a statoment also 
and collected the game and sent it to the triglier authorities 
and on that evening , Mr. P . Murugesan told him that ho 
has adjusted the amount. He was cross cxagined by the 
defence representative on behalf of the charge sheqted em 
ployce Mr. P . Murugeşan in the domestic enquiry . In the 
crosa examination also MWI has deposed that the concerned 
workman Sri P . Murugesan gave the confession in writing as 
per his request. It was not suggested to MW1 during cross 
examination by the defcncc representative in the domestic 
enquiry that the sald confession statement wag obtained by 
him from the concerned workman Sri P . Murugesan under 
threat and coorcion and the said statement was not given by 
him voluntarily . Only in the Claim Statement, the Petitioner 
Union has stated that the alleged confession letter was obtained 
by coercion . It is further alleged in the Claim Ştatement that 
what P , Murugesan admitted was only shortage and not mis 
appropriation and as a joint custodian , he took up the 
responsibility to make good the amount. He has not been 
put to as a suggtstion to MW1 when he was cross examincd 
by the defence representative on behalf of the charge sheeted 
omployce , the concerned workman Sri P . Murugesan . Further , 
to establish his stard , no one has beon examined as a witness 
including himself in the domestic enquiry to prove that tho 
concerned letter dated 20 - 7 -88 given by the concerned work 
man Sri P . Murugesan was obtained by the Manager 

( Inspection ) MW1 under threat and coercion , The per sal 
of the entiro enquiry proceedings under Ex . M1 and W3 to 
WS, clearly show that the delinquent employee , the concerned 
workman Sri P , Muragesan was given Guficient opportunity 
to put forth his defence effectively in the domestic enquiry 
Against the chargos levelled against him and he was ably 
assisted by the defence representative in the domestic enquiry 
and both the witnesses on the side of the management as 
MW1 and MW2 have been cross examined in detail and it 
is seen nothing worth of credit bas beon elicited in the cross 
oxamination of the management witness by the defence re 
presentative to discredit their evidence in chief. 

6 . Even at the Otitset, it is available on record as materials 
facts to come to the conclusion that the delinquent employee , 
the concerned workman Sri P . Murugan had admitted his 
gullt on the very same day of intpection on 2017 - 1988 - about 
the shortan of carb to the tune of Re. 6 ,750 . However , with 


Point : 

It is not disputed that the concerned workman Sri P . 
Murugeden was working as Head Cashier categroy " C " of 
the RespótidontBank branch of Karadivavi, since the open . 
ing of the branch from 17 - 8 -87 . It is also not disbuted on 
20 - 7 - 1988 the Manager ( Inspection ) of Zonal Inspection 
Centre , Madras of the Respondent Bank inspected the 
Karadivavi branch of the bonk and verified the andning a 

and verified the opening cash 
balance of the dày le, the ctoglog Cash Balance of tho prevlong 
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with major punishment." In a case reported # 1996 LAB 
IC 1056 Municipal Committee , Bhadurgarh * Xrishnan 
Belarl, it is hold that " in a case of involving corruption , there 
cannot be any other punishment that dismissal. Any sympathy 
shown in such cases is totally uncalled to and opposed to 
public interest . The amount micappropriated may be small 
or latne , it ky an act of misappropriation is relevant. " 


a view to give P . Murugam & T GAYOnAble opportunity the 
Respondent / Bank Managercot have conducted an enquiry 
in respect of the charge shoot dated 29 - 10 -88 istuct to the 
delinquent employee Sri P . Muizen. A . Xerox copy of the 
said charge sheet dated 25- 10 -88 has been marked us Ex , M1 
In the domestic enquiry . It forms part of K . M1 enquiry 
report . From the perusal of the exhibits marked on either 
side in respect of enquiry proceedings and enquiry report 
Ex, W3 to W7 and M1, it is scen that there was no illegality 
in the conduct of the domestic enquiry that can vitiate the 
entire domestic enquiry proceedings . On the other hand , it 
is evident from these documents that the II Party / Management 
has conducted the domestic enquiry in 1 jair and proper 
manner giving enough opportunity to the delinquent employec 
Sri P . Murugesan to put forth his defence etfectively and there 
was no violation of any principles of natural justico. From 
the available records us enquiry proceedings and enquiry 
report , it is seen that after assessing thc entire evidence let 
in before him the Enquiry Officer has given a finding under 
Ex . W7 that the charges lovelled against the delinquent en 
ployee Sri P . Murugesan has been proved . It is also seen 
from those records that the Enquiry Officer has come to the 
conclusion on the basis of the suflicient legal evidence placed 
before him both oral and documentary to come to a proper 
conclusion that the delinqucnt employeo is guilty of the charge3 
levelled against him . Hence , it cannot be said that the findings 
of the Enquiry Officer is perverse sad he was biased in giving 
his findings and he has not followed the principles of natural 
justice . From the available facts and records , it is seen that 
delinquent employeo , the eoncerned workman Sri P . Murugesan 
was caught red lianded with shortage of cash to the tune of 
Rs, 6760 at 10 . 00 am on 20 - 7 - 88 by the Manager ( Inspection ) 
who verified the cash of the Bank branch at Karadivavi. 
Further, there is evidence to show that the delinqueut himself 
gave a letter on the sume day to the Branch Manager of tho 
Bank confessing him guilt . In addition to that, he also mado 
good the deficiency on the same evening and had info [mcd 
the same to the Manager ( Inspection ) on the sume day , which 
he has mentioned in his letter 10 the superior official under 
Ex . Wi. In a case reported as AIR 1989 ŞC 266 Central Bank 
of India Ltd , Vs. Karunamoy Banerjee , the Hon ble Şupreme 
Court has held that " in the conduct of the domestic cnquiry 
against the workman , if the workman admits his guilt to insist 
upon the Management let in evidence ahout the allegations , 
will in our opinion , only be an empty formality " . It was held 
in that case that there has been no violation of the rules 
of natural justiee " . 


9 . It is contended by the Petitioner Union that the concerned 
workman has put in ari untblenzished record of five years of 
service and the Branch Manager himself has vouched for his 
good conduct and work and hence , the Tribunal is prayed 
for his interference under section 11A of the Industrial 
Disputes Act , 1947 as a punishment is shockingly dispro 
portionate to the gravity of the misconduct. Thero is no 
evidence to show that the Branch Manager himself has 
voịched for his good conduct and work . On the other hand , 
it is held in a case reported as 1980 1 LL ) 425 by the Hon ble 
High Court of Madras that " the length of service of the 
workman is not relevant in the imposition of punishment for 
the proved misconduct . If a worker has put a longer service , 
it cannot botakco to be licence to conmitmisconduct. 
Leniency in tho matter of punishment can only depend on the 
nature of misconduct and not on the question whether th > 
Workman is married or not, whether he has put in a particular 
period of service , Applying this decision of the Hon ble High 
Court of Madras to this case , it is seen that the alleged un 
blemished record of five years service of the concerned work 
man will not of any use to consider his prayer for this Tribunal 
to interfere with the imposed punishment under Section 11A 
of Industrial Disputes Act , 1947 , 


10 . It is held by the Hon ble High Court of Madraz in a 
case reported as 1991 LAB IC 244 , Airlanka Ltd . Madras Vs. 
Gcorge William Nathan that " where the employer looses 
confidence on employecs who is discharging an ice of trust 
and confidence there is no justification for directing his re 
instatement." Here , in this case the concerned workman 
Sri P . Murugesan hay committed the grave misconduct of 
misappropriation of bank funds to the tune of Rs. 6760 and 
the charge levellcd against him for the misconduct has been 
proved in the domestic enquiry as per the findings of the 
Enquiry Officer, the Raipondent /Management cannot repose 
confidence in him and for this reason of lack of confidence 
the delinqu : nt cannot be and should not be reinstated in 
service. This stand taken by the IT Party Management in this 
CASC is in par with the decision taken by tlic Hon ble High 
Court of Madras in the abovo decided casc . Under such 
circumstances, it can be concluded that the action of the 
Management of Bank of Baroda , Madras in dismissing Sri P . 
Murugosan , Shroff -cum - Clerk from service w .e . f . 04 - 11 - 1989 
is legal and justified , Hence , the concerned workman is not 
entitled to any relief. Thus, the point is answered accordingly. 

11. In the result, an Award is passed holding that the 
action of the management of Bank of Baroda, Madras in dis 
missing Sri P , Murugesan Shroff - cum - Clerk from Service 
w . ef 04 - 11- 1989 is legal and justified . Hence, the demand 
for the relicſ made by Petitioner Union in this cage cannot 
be granted , No Cost. 


7 . It is geon from the documents filed on either side as 
exhibits that at every glage of the enquity , the delinquent 
employee , tho concerncd workman herein was given sufficient 
opportunity to put forth his representation first before the 
Disciplinary Arthority and pext before the Appellate Authority . 
After considering properly the ropresentation made by the 
delinquent employee through his deferce representative , both 
tho Disc plinary Authority as well as the Appellate Authority 
have come to the proper conclusion that atter applying their 
mind and had issued necessary orders under Ex, W8 and 
W10 respoctively . The reference made on behalf of the Peti 
tioner through Ex . W11 to W15 in respect of another employe ? 
of the bank Mr. Manoharan and P . Rujagopalan , another 
omploye of the bank have not been proved by the Petitioner 
Union to accept the same to say that they have some bearing 
Over the present case . 


( Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in tho open court on 
this day the 20th September, 2001. ) 

K . KARTHIKEYAN , Presiding Officer 


Ponounced by many open the opent or 


Witnesses Examined : 

On cither sido : None 
DOCUMENTS MARKED : 

For the I Party / Claimant : 
Ex . No . Dato Description 


8 . It is thc contention of the Petitioner Union that the 
punishment is shockingly disproportionate to the gravity of 
the misconduct and in many other instances where the amount 
is more , the Respondent / Bank has taken a lenient view and 
has imposed losser punishment in the case of Cashiers like 
S / Sri Manoharan , Rajagopalas and Molanaraj and the action 
of imposing punishment of dismissal in the case of P . Muru 
gesan , the concerned workman alone is highly arbitrary and 
discriminatory . As stated corlier , other instances quoted by 
the Petitioner Union in the Claim Statement have not all been 
proved in this case . Further from the available records and 
avidence , it is seen that the punishment imposed for tho 
proved major misconduct of the delinquont employee , as per 
the provisions of tho clauses in the B partite Seitenacht. Hence , 
the pumishment 18 not disproportionate to tho delinquency or 
the gravity of the misconduct . It cannot be said that it is 
highly arbitrary, or discriminatory . The Hon ’hle Supreme Court 
has held in many cases that misappropriution of tho bank 
funds irrespective of the amounts involved and even if no 
1089 18 rufered by the bank in Row moonduct pa r 


w1 20 07-88 Xerox copy of the lottor from Manegor 

( Inspection ) to the Deputy General Manager re 

garding cash shortago. 
W2 25 - 10 - 88 Xerox copy of the letter from the 

Regional Manager and Discipllgary , Authority to tho 

Petitioner . 
W3 20-01489 Botox copy of the enquiry proceedings. 
* 4 2 Morom copy of the enquiry procouding 
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W5 05 -03- 89 to 09 -03 89 Xerox copy of the enquiry 

proceedings. 
W6 26 -03- 89 Xerox copy of the written submissions 

subm tied by the Presenting Officer. 
W7 Nil Xerox copy of the fundings of the Enquiry 

Oficer. 
W3 21-03-89 Xerox cogy of the final order of the 

Disciplinary Authority . 
W9 04-11-89 Xerox copy of the fnal order of the 

Disciplinary Au -hority . 
W10 17-02-20 Xercx copy of the order of Appcllaie 

Authority . 
W11 18 - 09 -SO Xe cx cony ci han roport issued to M . 

Diancaran ty Bent of Paroda . 


RETCRE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM - LABOUR COURT, LUCKNOW 
Presiding Officer : Rudresh Kumar . 

ADJUDICATION 

I. D . NO . 169 2000 
R . No. PL - 12011 1732000 IR (D - II dated 31 - 10 - 2000 

BETWEEN 
Gore . 21 Secretary , 
C / O R icy Mehrotra 
Narcin Blawan 
Dhalvan Road 
Unnao ( U . P . ). 


1 


be 


he 


IÍ 


ET 


1 


Wil 25 - 07 -91 Ycrox cowych order - 9d by the 

Dreplinary Auiliority to Sri 11. Waacharan . 
W13 05 - 05 . 92 rok copy of i e 671 isud by 

Ciscplinary Authority to Sri P . Rajasepalsu. 


W14 06-05- 92 Xirox cogy of the list showing the alle 

£ai ons in the charge sheet. 


1 


W15 C1-07 .95 rok copy of the order issued by the 

fippolato Fuiiiority . 
For tie I Paris /Manecem ni : 
[ x . No. Date Deccriptica 
M1 NI Xorem com of the engary, repo ,i wi 

doposition and exhibits. 


AND 
112 171 171 lianager , 
Alalab . d Erik , 
Recondl Ofc?, Huazraiganj 
L LOW (U . P .) 226018 . 

AWARD 
Ly crd r ito . L - 12011/ 173 / 2000 R ( E - II ) dated 30 -10 -2000 , 
to Corilci GOY : " meni in the Ministry of Labour, in exercise 
r poivos : confcrred by claus . ( d ) ci Sub - saction ( 1 ) and 
5 :15 -5 - cina 2 ( A ) Of Suction 10 ID . Act, 1947 ( 14 of 1947) 
Carred cror is in strial Cispute tetween General Secre 
tory Co Rodin hrotre , Unn20 and the Regional Mana 
ger, Allahabac , Lucknow for adjudication . 
The rof .zcace is froduced as under : 
"Voor : ec ion of the management of Allah bad 

Berl: in imessing a punisimat vî wiihdrawil uf 
Soccl Alovence upon Radhey Mohan Mehrotra , 
Scal Acsicter , Unnao Branch , was legal and 
jeriet ? If not, to what relief the workman is 
enniled to ? " 


112 


19 / 20 - 10 -53 VTOX cowy oi ile Ceiner find by 
na nogamat before Assistant Latour 
Comri ssioner (Central ) . 


1.13 20 - 12 - 93 " Xerox copy of the rejoinder fld ly the 

Union Erforo Assistant Labour Commiscioner 
( Central) . 


11 


JA 


M4 23-01-5 ! Korcz copy of the reply. Manger monat 

to th : Urcul s raisedarbe ore Assistant Labour 
Commccioner ( Contral) ; Cizennai. . 


se , 19 TRI , 2001 
. :Ti . 3322. - mi Rinor , 1977 
( 1947 ; 14 ) ati iz ; 2 47 , 
STT TETTIG GODT : 


777 , 

7 7 7 , 5- 6 - 2017 
97 ; TT ! 

. 57- 12011173/2000 ETIK . 47.7 . 121)] 


2 . Tho nhD, Roby Mohan Mehrotra was posted as 
Scrisi Lest :int at Albad Baik , Unnao bránch at the 
rcev ?ré tis . I . S poxved with a charga chest No . ROL 
V3,206 10 30 -4 - 15 ; 4 by the Regional Manager Discipli 

y Autory, Lul: 10W . TI , Suid charge clieet preceded 
by a C2. 20 

2 concocted by R . K . Fawat of the 
Viril . . E anch . The ciargo shoot cortsined six article ci 
COIS. K . K . Stia , numer the bank , was appointed as 
Enquiry Onco . AK Dit was deputed as Presenting Onicer 
to assici in the erquiry . 
3 . Du 

cour 2 o . enquiry the managemont examined 
13 123 ,Win 100 - 1 07 Artan Kuor , 111V -2 RN . 
Kk - T ; 

C IM - 3 RK . TWE", Docune iary evidzace , with 
a vi pmaye CiTS Ubord IL - 1 10 MGE -C6 , was 
asoud. 31 , wirine aico evoirce one dzience witaess 
DV . R . : Sarker Awasthi and relied on documents DE 
1 02 - 11 . Tko cu viry proceded before the parties. The 
foi no nosso by li s defonce represcntative On 
Fresh Toor . 

I. TIO I viry Oficer , on consiá vring evigence tendered 
liy ring s on priucal of records found charges 1 
and S Rezard csorge 2 prily proved . He did not find 
$" : 911 eric to :1013 charges 3 , 4 and 6 . This 
comic condy CCEDIC . d on 28 - 3 -95 and lasted mora 
Llen tvö 

12 -5 - 1997. 
5 . On correo a th century röport, it cozears that 
Irriga larangar D ng * ! : 21. 11a" shoy cause 
rotca 13. RCLIORST . : : : : : : - : :- 1997 to 12 
17c : 1crin remming met 10 % of winrayal of Social 
Alov Tsirror ? 21 - 6 % ) oli ile St Epatite 
Ce derarm dia 11- - 1995 . Terciar vite notice , a copy 
of 
1 

5 . 0 159H V , 0 car , was a so frclosed . 
T . . . 

171 an nd 107 : 3101 . haring . T : 2 
D ocanery cry fooria ? 2 vorkman , passed 
pony Orror in of inbravic of Spacial Allowanre 

s ponon is je srces caces 110ice . On birg aggrieved , 
the workin ruumiited 2 . apr . 1 telome Assit . Genersi 
Manager Appalaic Authority - Lucknow who found himsalf 


Ima 


l 


N : W DA , ti: 1Sin November, 2001 . . . " 
SO . 3322 . - I ? Ourrir cinofon 19 

! 
Disertcs Act, 16 -17 ( 14 oñ 10 7 ), the contro ! Graumant 
Lcresy pubiicies tiendas + 133. 

C al Governort 13 
din T ral , ! - 6 r oom in 57** * . 2 3 : 2 
Acustris ! Disputa beren te cronicwers in rciais ) to the 
m2. 02 rant Ci Allamad In 60 

mal, W . 
was received y theC C GV- 10214 I 11-2001 . 

Ne. L - 12011117312900 -IR ( B -JU )) 
C . GANGADHARAN , Unger Secy . 
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in agrceme : vin peory order and rejected the appeal vias 
his order No . CZO VIG |Acpcall- 25 dated 30 -5 - 1999 . 

6 . TEO piornar om geilo r : froni 0 : 2 in ~ 3mm ? 
of the lank raised this In . . . " D ua whC1703 0 , 0 :1 
to this Tribunal for adjudication . 


7 . Main pleas raised on beha I of the worl :men are that 
the ul : of no * ural justice : 3 gioco 17 during 610 
enquiry ; that the Enquiry Ofic3r did not provide invcs .ign 
to rerort prepared by M - 3 to erable to workinen 10 
cross cxcming ke win3 - 303 cicchire ; iia Cag : y7 CHECY 
wrongly conducted himsc ! in isracing the documents behind 
the back of the workman ; that th s findines retrize to cares 
1 212 porrerse ; ti ti to roi C Topi 2 . en 
suiters with preversiiy in holdir . the charge partly proved ; 
firing ? Cil chega 5 are totty Uta " . 

01. 
It bis also baan pinnded by a verkraan het the withday ! 
of ancial Allovenca is not lines Gourd to indicate as 1977 
long the punigumzat would be efective , and , is thus illegal. 

& The manngement contested allcgations and justified 
firdings of the ArquvOcor . It contcrded that they? ! 
was conducird in accordance wii s rule of natural justice and 
aprrored prccadires . Tiirou cut :12 01377 , : : "- " ] 
was given iberty to on tough the documents for examp 
tion te vinags and inte nie . Die prccato The 
warkının is rerrrsenird! by representative of his gun choicz . 
No prejudiccs occasioned to the worlman and the punish 
ment is commensurate with thc allerations. 

9 . Tivo preliminary jespeç ng fillovi, were framed by his 
Tribu ! by order dated 23- 3 -2001 . 


enquiry ani tho said letter was produced . The Presenting 
Ohcet ad Dot Cocozled any fact but his ancparon 
the Conc . would cim this document . There is no 
ncter on rocc . d to indicate that the said izr was mani 
Pl. 2 .C . 2 :2 

10 10 C : ne cu 92 .nt one Rari 
Com Brgy . Gut 59 d branch 10 via dimised 
1on ser : 02 . Li cho 10 . 5 iruz 1112 arcines 31 
charges it shows that the vormen W . 3 found guilty of negli 
g - nc . :33 12 cvor Iccked 11: 2 12proved norms of working and 
procci . re which c ?00cc wil.c : al of hugs amourt by Rom 
Gopi Srivastava a co - Vlorier. In fact, ihis document was 
I UL. ( 1 , ! ! Zo Lipo: o ) of cou :- . 12 . " 102 IV - 3 . 
The argumení his ro force ord is , thus, rejected . 

19 . In his Cor ext it 1: as also been submited thit the 
riviese croud V ? ben claid by the Disciplinary Aui . 
il 17 not by the A C ! Authority i.e . Dy. Generol 
Mror: In this admin s lativa hierachy , decision about con 
, tent ciccuinonis, whotiiar privileged , may be taien .by the 
his her cui : riires Cadac un bon de oi misconduct. 

[ 27. 02. sini is ! ? Or , Vinuti " : cm deri22 
edd nri Caci 1 . r, r :114 in any manner . It has been 
oheivad oorher that we cocinar W ? rot relevani fr the 
Furci conviny agriratie workman . The onus was on 
k ? Volo ?no prove prejudices due to 10 - supriy of invosti 

denr . Din arermenis painting fizjtdce is not 
grljainen, join , te record ? * ** * * want torre 
evec vnquion of procir n of pnrunat juctice victing the 
enri i y . It has roochy bien arved that th Enduiry 
Ofcer pa indcrcndcrc nad he viewed the mater ! ! 
on recordw ord med and recorded his charge wise find 
1193 . TU . te n . :2 - Up y oi time in 

2013 , a ng 
enquiry was act fatal to the cause of the workman . 

13 . Thaagt sulmission to workman , in , that the En 
quiry o rar tool. i to corn omnion extromagnemitur . It 
is srbmi t " st te invasion report reforred , occasion 
ally , ornquiry riri inn rend ! U2 Fncıry Oncnr in 
borli of the worlman . This acroemert is also misconccived . 
It annars in 1 : n raforance of anmuiry report at page 19 
r . 10 3r t parangrohy . Pomory 0 ; T and 1 
investigation report. Ti3 chiccion hos no morit. 


od procedure 
. Tough 
the 


nichoirs 
. 


(i ) Whether the domestic engnirv culminating into nunish 

ment to the workman RM1. Metrotra , ir shari ? ( * 
withdrarval of special 21 orance was fair and 

proper ?; and 
( ii Whether the findines of the Enquiry Oñcer suffer 

with vice of perversity ? 
Both the nartins made their promissions and filed viritten 
arguments . The workman has sinco been superanruotod . bance 
restoration of span s1 allowance is mont narmingihle , however , 
if he succeeds, he may get acuziazy bereits . 


10 . Before scrutinizing cybmissions of the porties , it has 
to he bar in mind if the workin ? n his not a ta er a pod 

mainnt tha Enqriro cor that po fa, onroe ing! 2 pr . 
enth -, and conducted himnomalf , during the course ofa iry , 
in pompact bine panin t h n , Alm during our long inginn , fra 
nasties did not comincs lnch in monar o mortuniting to tam 
cr to examir or proponymination of the winneror . Hopi. 
ezar 01- , marimon 17 roised his crinusgranlampah paym - marrowly 
of a invation in poport, prerar by 17- 3 , P ., ? . Parynt , 
proping gamoizgrt ns in nfinrtiva criang, Arne ntion c . 157- 3 . 
This is na pinal ! ha dispond a rit Inter . 


14 . It is rciniited that the worlman , was . Soecial Assistant 
and his dutes ware to check par recording cf motrics and 
all relevant poriculars in rmrd to accounts and under 
de Bophorization ard a capirmation of balance in 
aromyama s Di tha cistomers . The Dintiin lamenta , 
smaring ipant:fv Mics of the Smoci1 Acristnat . To the 
pracagim nga , ? ? ?? rnicam ini ngnt balances in the account 
CI R07 Gonze rivisava parire ind his 191,32 in duty, 

in primam yiqilar ? more in here witho - royal ciri 
Inng tha ! ! . Ind to thismann scanninten ", zelf w ! " 
* . c lontanas , cuch him ; -* ar * hyn C - 17 mayor y s ant 

* 

la. Th . corrisponzorom bso Dinagurirar mop 
the priam . prong by morninrannanongnaman lie weny 
ed , is b35 . domacinin romantindo roj . . 


15 . An porongate the plans to ? nich w fund narily pry 
} " 17" - >Tr77 Onto mo ! ; -minsaning som min 
13r? gminn . s nantromy an innim , A + lanng for 2 minuts , the poule 
mnm yung mgapirant ing party m ennring 11 

S " h s 
coniccion prins mincorrct . 


11 During the onmontic arg iry pango artigo no , vre ; Ponny , 
rn or1907 rintana anar of the instantienting enout zapora 
parer! hy ņK Punt MW . 3 . This planning for a ratinpoanton 
na minne 10 of the pnouiry poprt . The rainy nfrar purslarrr 
tha Prasantimne nero torrapidlo a nav nf thin rinnanrt and this 
ndar nicn fuils refrrence in the promoting on the morn 51. 
Imron otely therenfter the branntino noort stated thant 
tha pripost nitrumont is a sparrilmanionymount . The lator platna 
26 / 90 . 1007 inryant Lavy tiene la mo anything you ne pining orary art , 
vilera yine filert. 1otes Thon AID nf tha tingalamangng mga larong ito por 
that it is Inftror att 75193 . 1. 1997 is fumppailearnt noumanant, 
premnand agepomport to any ingredientian rammerne 

gman 
ragraganiative . The momenont 799 Dni 273* * has to 
jnyse inntira remort rould harloin 51 hv thon Arling ? ? 1911 
thern 177 09rczanina to pornnra a latinr prinn 47 * nję dotą, 

ņ 5 . 1007 , As Sach . On tan fara in , f . , Initma pinsan ! 
29120 . 4 - 1007 seems to him forrad later prorrodskagaguarit 
137. rrrrnfirmy it with yirspay to doinnt pourmagn ting pragala . 
man , Tlg riihmisiin sumants to he poingia na to nemy the 
nrosenting dated 9 - 5 . 1997 , th . Darsaning a ng had cinismod 
that to moramo prem *- ano ! me , At non 
enouiry , this fact first wenrenre . It is slog montignan that 
parant la resta dofnana rort nlnim i n trottor minigonne 
nrlare peins ohtrinert The parrillantininntinn marriac role 
vance and is voor 7. - * : - ! * * Enquiry Officer pagired 
thai copy of the ! : :: : : : : . yiore comr tion of the 


i 


16 . In rc ation to charge 5 it is submiicd that only one 
Inne ? ? Hint dizione in fimmt 03 :: 1. - imeno 
Have 

uncinncd c : a to crcr and omisio ), and , so cing oi 
1 , " 

C " 15 ( 111 ! . - Ini 
cilnic ": ns i ryzen met ci p arihonkin Sri Lisine is a 
9 . . 6 torrs , U 

Culong sarimson , bari: Chieri is 
roovid i ng 

F - 2007 in bicia 1 ? * cro 2 
inveka fancial roracion . The conclusion of theE ury 
Cisco chce? 5 is an in s on r ? cu : d . 

17 . T . fare changing by i . .V agong in , on , ! 
a laman ?V 

d image foarfinga tina . which 
mamo narcos Winner of racial c m77022 . TC in not 
sina ? 17 rin arv 1900 - 

1 9 : 1 "- 1 7 IOT ! ficial 
acce hod 17 ba nr af F 

ind 21Maria 
Inn Com0 - 174 farisit spac : 1 *** *120 ce por 
( p " },7. 1 . Dsciplinary Aphority exercisnd his autho 
rii vorish dun con dor129. !, - ara ro matomas on record 
to hryfomin i Inmuiry cor or the punishment 

given by the Disciplinary Authority ; to be unwarranted or 
" Prvere. 
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18 . Ram Gopal Srivastava was a co -worker, Hisy activities 

SCHEDULE 
were suspect , A a Special Assistant , the Workutan Wan re 
quired to be thiore cautious and vigilant, but he failed to 

"Whether the action of the management of Vijaya Bank 
discharge his duties in effective Mander , and thus, in facts 

is justified in denying the negotiating rights hither 
and circumstances of the case , he was rightly held guilty on 

to extended by the management to the Vijaya Bank 
charges 1 and 5 and partly on charge 2 . The punishment is 

Employees Association unilaterally ? If not, to what 
also not excessive. The dispute raised by the workdian las 

relief the union is entitled ? " 
do merit and the workman 18 . pot entitled to any relief , 

2 . The workmen of Vijaya Bank represented by Vijaya 
19 . Award focordingly. 

Bank Employecs Association , trade union registered 
Lucknow , 23 - 10 - 2001. 

under the Trade Unions Act , 1926 has registered this dispute 
RUDRESH KUMAR , Presiding Officer 

and the Government of India by its order dated 28th April , 
1997 has refcrted this for adjudication , 


trade Presented by Vli 


Od the Govrade Unions Acation , 


or ferat, 19 79FIFT, 2001 
$ 7. 3T 332 3.- - 347atic# faza safi19, 1947 
( 1947 T 14 ) eit trei 17 # 37777 H , TT 
सरकार विजया बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलोर के पंचाट 
fit pfifun fit , uthi FTFIT 1 5- 11-2001 
को प्रान हुआ था । 
[ 9 . 07 - 120 11 /65/ 94- 3716 . 307 . ( # -1 ) ] 

सी . मंगाधरण , आवर सचिव 


3 . Partits appeared and Aled Claim Statcment and Counter , 
The case of the union is that the first party is a Trade Union 
registered under the Trade Unions Act , 1926 represented the 
interests of the workmen employed in the Second Party Bank , 
Thic ution was established in the year 1967. The second party 
is a Nationalised Bank and prior to 15 - 4 - 1980 it was a bank 
ing company in the private Sector . After formation of union 
Workman with the members of the first party union has been 
enjoying the recognition 26 sole negotiating trade union of 
the workmen omployed in the Second Party Bank since 1967 . 


4 . It has been resolving all dicotes by negotiation and 
settlement or through conciliation . The union has at no point 
of time resorted to any action which is contrary to law . 


New Delhi, the 19th November, 2001 


S . O . 3323 , In pursuance of Section 17 of the Industrial 
Dispute Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes thic Award of the Central Government 
Industrial Tribunal , Bangalorc as shown in the unexure in 
the Industrial Dispute between the employery in relation to 
the management of Vijaya Bank and their workman . which 
was received by the Central Government on 5 - 11- 2001 , 


3 . It is the further case of the union that during the national 
emergency that was clamped during the year 1975 there war 
A generat attitude of anti- Bharativa Mazdoor Sangha Leftist 
Trad . Union controlled by the Communist Party of India 
wete Ortcouraged and euronrted by the Central Government 
during the came D - riod . Firet narty minion is afflintrd to the 
National Organisation of Bank workers , an industry level 
trade union which in turn is affiliated to the BMS Rv m encing 
thn anneral anti BMS measures that were unleashed during 
the national emergency by the then Government in nower 
the second maity management Anated a rival trade union in 
the Vans 1977 virully sponsoring it in the name and stvle 
* Vitamin Brit Workers rranisation . Aflated to the All 
India Bank Fmoinvoeg Association which is a trado un on 
controlled by the Communist Party of India . Today there are 
dtrarte unions The details of the membership is given in 
para 5 of the claim Statement 

6 . It is the further case of the first party that the Second 
Party hank Issued a circular No. 185 / 93 dated 27 - 9 - 1993 
taking away the negotiation rights of the first party by giving 
q completo go byc to the system of having effective pegotation 
both with ths first party trade union and VBWO 
hy the Circular dated 27 - 9 - 93 The management has restricted 
negotiation rights only to VBWO and reiluced the status of 
the first norty union to an endorsing union required to sion 
an dotted lines adopting the settlements signed between the 
Second Party Management and the VBWO . 


(No. L - 12011/ 65 / 94 - IR ( D - II) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 
BFFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT " SHRAM SADAN " , 
III MAIN , III CROSS , JI PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated : 16th October, 2001 
PRESENT : 
Hon ble Shri V. N . Kulkarni, B. Com ., LLB .. 

Presiding Officer , 
CGIT - cum - Labour Court, 
Bangalore. 

C .R . No. 224 /97 

I PARTY 
The General Secretary , 
Vijaya Bank Employees Association , 
No . 67 , K . H . Road , 
Shanthinagar, 
Bangalore- 27 . 

I PARTY 
The Chairman and Managing Director , 
Vijaya Bank , 
( H , O . ) , 
Trinity C 
Bangalore 1, 

AWARD 
1 . The Central Government by exercising the powers cun 
ferred by clause ( d ) of sub -section ( 2A ) of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No . L - 12011 /65 / 94 - IR ( B -II) dated 28th April , 
1997 for adjudication on the following schedule : 


7 . Onning through the detailed Claim Statement it is seen 
that the main contention of the first party union in the depute 
is that the management has taken away the rights of menn . 
tiation . There was a concillation and the first narty represented 
to the conciliation officer who held joint discussions between 
the parties on 26 - 7 - 1993 and the managemont nislcad the 
Conciliation Officer and issued Circular on 27 - 9 - 93 withdrawing 
the negotiation rights. 

8 . It is the further case of the union that the Conc liation 
Officer by a letter dated 29 - 9 - 93 directed the Second Party not 
to implcment the said circular . Tho conduct of the Second 
Party before the Conciliation Officer would adequately demon 
strate that the Second party is thoroughly misleading the 
Conciliation Officer to promite the interests of VBWO . 

9 . The management of banks including the Second Party 
have authorised the Indian Banks Association to negotiate 
both with the workm : n trade unions as well as Officors trade 
unions on behalf of its member Banks . Details are given in 
para 8 of the Clain Statement. 

10 . The act of the Second party is nothing but contribution 
of Suppoit to VBWO and use the management power to dis 
Courge membership of the first party trade union and is a 
clear case of unfair labour practice . This is also keops away 
majority of workmen out of the negotiation process . The 
union his prayed to pass an award holding that the action 
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of the management of the Second Party in taking away the 22. On the plain reading of the dispute referred it is clear 
Logotiation rights of the first party trade union unilaterally that the management is not justified in denying the negotiation 
and denial of the negotiation rights unilaterally is mo rights to the Vijaya Bank : Employees Association unilaterally 
urbitrary , unjust and unfair and further pass an award declar and if not, to what relief the union is entitled ? 
ing that the first party trade union is entiled to the negotiation 
Tights as it exiated prior to issuance of Circular No. 185 / 93 23 . It is seen from the records that the Conciliation Officer 
dated 27 - 9 - 1993 by the Second Party : 

has also directod the management not to implement the 

Circular. The learned counsel appearing for the management 
. 11. Against this the cage of tho management is as follows : has said that the management has not taken away the new 

tiating rights of the first party union in view of this it is clear 
12 . According to management tho dispute pertains to denial that the first party union has right of negotiation with it . 
of Dogotiation rights to the firat porty union . There are two 

24 . I have considered the decisions relied by the manage 
untony functioning in the Second Party Bank viz . Vijaya 
Bank Workers Organisation affiliated to NOBW . Prior to tho 

ment reported in AIR 1971 SC 1737 . According to Ex . W . 43 
year 1978 the bank was doaling with VBEA in all matters 

the dispute referred is required to be adjudicated by this 

Tribunal, 
relating to service conditions concerning the workmen in the 
Bank . In 1980 bank pronounced the policy with regard to 

25. It is also clear from the documents that VBEA us 
negotiation and arriving at settlements with the workñen 
union . There are two unions one formally recognised by the 

to negotiate and settle the dispute with the bank representing 

the workman prior to issue of circular No. 185 / 93 deted 
Bank by virtue of its majority claim . viz . VBWO a 
other by conduct recognised on account of the fact that the 

27 -9 -93. The Regional Labour Commissioner has also informed 

the VBEA that tho Bank has been advised to maintain status 
Bald union , viz . VBEA -Was the only representative union of 
workmen employed in the Bank till 1978 . The details of 

quo till the conciliation proceedings are concluded . 
VBWO is also stated in the Counter . The rival union had 

26 . Considering all this the action of the management in 
raised the issue of de - recognition of VBEA that the manage 
ment is to consider it, 

issuing Circular No. 185 /93 is incorrect. In view of the fact 

that the learned counsel appearing for the management has 
13 . The demand of the other unlon le. VBWO for 

stated in so many clear terms that the management has not 

taken away the rights of negotiation of the first party union , 
negotiating only with the majority union , which VBEA felt 

I am of the opinion that the management is not justified in 
that the management would agree , 

issuing the Circular . 
14 . It is the further case of the management that a meeting, 
was held before the ALC ( C ) , Bangalore in which ALC 

27. Taking all this into consideration I am of the opinion 
informed the management that the issue has not been taken 

that the management has categorically admitted that it has 
up for conciliation , but the meeting was an effort to ayoid 

not taken away the rights of negotiation from the first party 

union . 
any disturbance in the peaceful atmosphere in the Bank by 
Industrial wrest. No Industrial Dispute pending before tho 
Cincillation Officer and therefore , the bank declared , its 

28 . Considering all this I proceed to pass the following 
Industrial relations policy by issue of Circular No. 185/ 93 

Order : 
and VBEA raided an Industrial dispute regarding withdrawal 

ORDER 
of negotiating rights , 
15 . It is also said that some Writ Petitions Here Alled as 

· The roftrence is allowed . The Circular No. 185 / 93 is held 
per Para 7 of the Counter , 

as not correct and the second party bank is directed to give 

the status and negotiating rights to the first party VBEA prior 
. : 16 . It is the further case of the management that the Vijaya - to - 27- 9 - 93. and from 1967 and the bank is directed to have 
Bank Workers Organisation is the majority union , Thomapago " meaningful negotiation with the first party VBEA on all the 
tient has issued a circular No . 185 / 93 dated 27 - 9 - 93 , infomning industrial disputo espoused by tho sald VBEA . Accordingly 
that the bank will strictly follow the Circular No. 5 / 80 . 

the reference is disposed off . 
17. The first party union cannot claim that the Second 

(Dictated to PA , transcribed by her corrected and signed 
Party should negotiate with them as a matter of right. It is 

by me on 16th October, 2001 . ) 
the discretion of the management depends upon the policy 

V , N . KULKARNI, Presiding Officer 
of the management in recognising the Union . Allegations 
- made by the first party union are not correct . Parawiso reply 

of freeft, 19 TAR , 2001 
is also given by the management. 
18 . It is the further case of the management that 8 case 

FT . 32 . 3324. teffa facra afufura , 1947 
was filed before the High Court of Karnataka and the samo 

( 1947 14 ) ft Eret 17 TUT , ETA 
was dismissed on 16 - 11 - 1979. Detail history of the Writ 
Petition has boen stated in the Counter, 

सरकार बैंक ऑफ इण्डिया के प्रबंधतंत्र के संबड नियोजकों 
19 . Now the management has contented in the counter और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट भोयोगिक 
that, a plain reading of the Circular No. 185 / 93 and Annexuro 
thercto , clearly indicates that negotiation rights of the first 

विवाद में केन्द्रीय सरकार औद्योगिक अधिरकण , चेन्नई के 
party union are not withdrawn as alleged by the workman , 

पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
The management for these reasons and for many other reasong 
has prayed that this Tribunal pleaso to answer with reference 5- 11-2001 87 9797 TT TT 
I favour of the Second Party Bank , 
20 . I have heard arguments of both sides . Certain docu 

(e . gel - 12012/217/96- 978 . 3977 . (eft- II ) ] 
ments wete Aled by the partits and the learned counsel for 
the management categorically submitted that the management 

at TTTM , at # feet 
has not denied the right of negotiation of first party union , 
I have perused the documents and circular filed by the parties . 

New Delhi , the 19th November , 2001 
The first party union has filed one noto and I have read the 
same carefully 

S . O . 3324 . - pursuance of Section 17 of the Industrial 

Disputes Act, 1949 ( 14 of 1947) , the Central Government 
21 . In the instant case for the sake of convenience let me 

hereby publishes the Award of the Central Government 
reproduce the dispute reforrod by the - Competent Authoriy 

Industrial Tribunal, Chennai as shown in the annexure in the 
for adjudication and award by this Tribunal : 

Industrial Dispute between the employers in relation to the 
" Whether the action of the management of Vijaya Bank 

management of Bank of India and their workmen , which 
is justified in " đenying the negotiating rights hither 

was recelved by the Central Government on 5 - 11- 2001 , 
to extended by the management to the Vijaya Bank 
Emoloyees Association unilaterally ? If not, to what 

[NO, L - 12012 /217 /96- IR ( B - JI ) ] 
Feliet ille union 19" entitledi " 

C . GANGADHARAN , Under Secy . 
3610 GI /2001 - 20 


. 
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ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, CHENNAI 


Tuesday, the 18th September, 2001 
PRESENT : 
K . Karthikeyan , Presiding Officer 

INDUSTRIAL DISPUTE NO . 439 /2001 


( Tamil Nadu State Industrial Tribunal I. D . No. 61 / 97 ) 


( In the matter of the dispute for adjudication under clause ( d ) 

of sub - section ( 1 ) And sub - section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , between 
the Workmar Sri Mrs. Mary . Esther , W / o deceased ¢m 
ployce R . Srinivasan and the Management of Bank of 
India , Chennai. ) 

BETWEEN 


I Party / Claimant 


The General Secretary , 
Bank of India Staff Union , 
Chennai. 


AND 


II Party /Management 


The Zonal Manager , 
Bank of India , 
Chennai. 


2 . The averments in the Claim Statement of the I Party / 
Claimant are briefly as follows : 

Tho General Secretary Bank of India staff union has raised 
this industrial dispute on behalf of one Mrs . Mary Esther, 
the widow of deceased employee R . Srinivasan . The I 
Party / Claimant ( hereinafter referred to as Petitioner ) alleged 
in the clalm ştatement that the said employco R . Srinivasan 
joined the services of II Party Management Bank Of India 
( hereinafter referred to as Respondent ) on 19 - 3 - 1976 and he 
died on 11- 9 -92 after completion of 17 years of service . At 
the time of his death he was working at Tiruchirappalli 
cantonment branch . The said Srinivasan died due to liver 
problem leaving behind his wife and two children without 
any source of income whatsover Mrs . Mary Easter W . 0 , 
R Srinivasan submitted an application dated 28 - 1 - 1992 along 
with death certificate legal heir certificate , marriage certif 
cate etc, requesting for apopintment in the bank on compas 
sionate grounds. There was no reply from the bank . Hence, 
she sent another applicatiaon dateď 16 - 11 - 1994 . Thereafter 
on 26 - 6 - 95 , the bank sent a communication rejecting the 
request for compassionate appointment. No reason was stated 
in that letter as to why Mrs . Mary Esther was not entitled 
for compassionate appointment in the Respondent Bank . 
Thereupon the Petitioner union took up the cause of Mrs . 
Mary. Esther, and raised a dispute by representation dated 
19 - 7 - 1995 . The conciliation ended in failure . The denial of 
compassionato appointment to Mrs. Mary Esther is crronçoug 
as it is contrary to guidelines and circulars. The circular 
governing conditions of service only laid down that when a 
case of compassionate appointment is taken up for conside 
ration , no disciplinary proceedings against the deceased shall 
be pending or contemplated and such cases shall be referred 
to the Government of India , In the case of the deceased 
Srinivasan there is no averment or proof that any disciplinary 
proceedings was pending or contemplated on the date of 
his death . It cannot be denied referring to any punishment 
Awarded to the employce earlier to the date of his death , 
If the bank was justified in denying employment, the bank 
was expected to refer the matter to the Government of 
India and not assume the power to itself . The miscoorluct is 
something absolutely personal and the consequence of punish 
ment can be imposed only on the employee . There could 
be no question of vicarious liability in these circumstances 
and it was illegal and impermissible for the bank to have 
denied the appointinent taking into consideration the past í 
record of service of tho decoased Srinivasan . The denial is 
arbitrary and malafide and violates Article 14 and 16 of 
Constitution of India . The " RespondentManagement is not 
following a uniform policy in giving compassionate appoint 
ments . After raising this dispute one Mr. Argumugam , a 
driver -cum - sub -staff died on 31- 12 -96 . At the time of his death 
a charge sheet was issued and the process of enquiry was 
completed . But before passing the final order on the en 
quiry, Mr. Arumugam expired . The petitioner gave rep 
renentation seeking compassionate appointment for the son 
of deceascc Arumugam . The Respondent Bank initfally resi 
sted . However , finally the bank gave appointment to the 
son of Arumugam , A . Gautham on compassionate ground 
and presently , the said A , Gautham is working at Ambattur 
Branch , of the Respondent Bank . Thus there is a clear dis 
crimination adopted by the Bank in granting compassionate 
appointment to the kith and kin of deceased employee . Hence , 
this Hon ble Tribunal may be pleased to pass an award hold 
ing that the denial of appointment to Mrs , Mary Esther 
wlo , deceased omployee R . Srinivasan is illegal and unjusti 
fied and direct the Respondent Management to give sppoint 
ment to Mrs . Mary Esther from the date of doath of her 
husband with all consequential benefits including pay and 
, allowances , 


APPEARANCE : 


For the Claimant : Mr. S . Venkataraman & S . Sairaman , 

Advocates 


* For the Management : M /s. S. Ramasubramaniam & 

Associates , Advocates: 
The Government of India , Ministry of Labour in exercise 
of powers conf -rred hy clause ( a ) of sub -section ( 1 ) and 
0b - 4ection 2 ( A ) of Section 10 of Industrial Dispute Act, 
1947 ( 14 of 1947 ) , have referred the concerned Industrial 
Dispute for adjudication vide Order No . L - 12012 / 217 / 96 
IR ( B - II ) dated 24 / 28 -07- 1997. 


o This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file ng I. D . 
No. 61 / 97 . When the matter was pending enquiry in that 
Tribunal, thr Government of India , Ministry of Labour was 
Deased in order transfer of this case trovi tbat Tribunal to 
this Tribunal for adjudication . On receipt of records from 
that Tribunal, the case has been taken on file as I. D . I 
439 /2001 and notices were sent to the counsel on record on 
either side. in forthing them about the transfer of this case 
to this Trihinal with a direction to appear before this . Tribunal 
on 27- 02 - 2001 On r ceipt of notice from this Tribunal, the 
cougat on either sido present with their respective , parties 
and prosecuted this case further. 


When the matter came up before me for final hearing on 
31-07- 204) 1 . lipon perusing the Claim Statement, Counter 
- Statement. the other material napers on record , the documen 
tary evid - nca let in on either side , upon hearing tho arguments 
Adyoncert hy the learned counsel on either side and this matter 
having stood over till this date for consideration , this Tribunal 
has passed the following : 


AWARD 


The Industrial Dinnute referred to , in the shove order of 
refrrence hy the Central Goverament for adjudication by this 
Tribunal is as folows : : 


3. The averments in the Counter Statement of the II Partyl 
Management a 

The II Party Management, Bank of India has filed the 
Counter Statement alleging that the Petitioner Union has 
raised the dispute on the pice that the denial of appoint 
ment by the Respondent to Mrs . Mary Esther Wo, deceased 
cmployee . R . Srinivasan is not legal and justified . The claim 
of the . Petitioner in mainly based upon the Scheme of de 
pendent of the deceased employee working in the bank may 
he considered for employment on oompassionate annointment 
nhi certain conditions , Mrs . .Mary Esther cannot claim emp 
loyment on compassionate appointment ,as a matter of right 


" Whethor the action of the Management of Bank of 

India Channai, ip : denying the appointment on com 
missionnte grounds to Mrs. Mary Jigther wife of 
derepotemnlaget R . Srinivasan , Fy- staff of Trichira 

Ali Cantren Branch is legal and lustifa ? IP 
dot, to what fefiel the said workman is entitled ? " 
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and the claim made by Mrs. Mary Esther has been rejected 
by the Respondent as per the claim applicable in the Res 
pondent Bank . As per Rule 6 ( II) of the Scheme, the General 
Manager or Executive Director may decline any request for 
employment of any person under the scheme. without asking 
for any rcason , başing upon this Respondent has rejected the 
application made by Mrs, Mary Esther to be considered for 
aypointment in bank on compassionate ground . The Respon 
dent has justified in rejecting all the applications for appoint 
ment of Mrs. Mary Esther On compassionate grounds, Before 
considering the application , the previous condact of Sri R . Sri 
Divasan while in service were considered and during the 
tenure of his employment, late R . Srinivasan was imposed 
with punishment for having committed acts of misconduct 
involving financial indiscipline . Late R . Srinivasan did not 
have a clean service record . It is not necessary for the Res 
pondent to disclose the rcason for not considering the appli 
cation made by Mrs. Mary Esther for any appointment in 
the Respondent| Bank on compassionate grounds . Since there 
was no disciplinary action pending at the time of the death 
of R . Srinivasan , there is no necessity to refer the applica 
tion of Mrs. Mary Esther to the appropriate Government in 
terms of bank s guidelines . Giving aypointment to one Şri 
Gautham , dependent and son of late Arumugam hay no 
bearing to the case recommcnded by Union . The facts re 
lated to compassionate appointment of the said Arumugam 
are different from the application made by Mrs . Mary Esther 
for appointment on compassionate ground . In any event, the 
Respondent Bank has got every right to decline any requçst 
for employment of a dependent on compassionate ground , 
The Respondent Bank considers the application made by the 
dependent of deceased employee after having fulfilled the 
norms laid down by bank and the consideration of any 
application for appointment on compassionate ground is puerly 
under discretion of the Management and this discretion can 
not be questioned by the Petitioner Union . Being a financial 
institution , the bank has got every right to waive tho appli 
cation made by the dependent of deceased Mi, R . Srinivasan 
for appointment in the Respondent Bank . Hence , his Hon 
blo Tribunal may be pleased to dismiss the industrial dispute 
as not maintainablo . 


the compassionate ground made by the widow of the deceased 
employee R . Srinivasan , In the Counter it is stated that in 
the Scheme, it has been clearly mentioned that under Rulo 
6 ( 1 ) , the General Manuger of Executive Director may dec 
line any request for employment of any person under the 
scheme without assiguing any reason . It is further alleged 
in the Counter Statement that before considering the appli 
cation , the previous conduct of late R . Srinivasan , while he 
was in service was considered and during the tenure of his 
employment late R . Srinivasan was imposed with punishment 
for having committed acts of misconduct involving financial 
indiscipline, He did not have a clean service record . In the 
Counter, the Respondent has admitted that they have filed 
an objection belore the conciliation proceedings sla . ing that 
in view of latc R , Srinivasan having committed acts of mis 
conduct involving financiul indiscipline and subjected to 
disciplinary action while in service, he was awarded various 
punishments on three different occasions , the Competent Au 
thority has not inclined to consider the application for com 
passionate appointment of late Sri R . Srinivasan in bank s 
service . From this , it is evident that the reason for rejection 
of application of the widow on the deceased employee lato 
R . Srinivasan for appointment in the Respondent Bank on 
compassionate grounds is only the punishment awarded to 
her husband when he was in service for his misconduct. It 
is further admitted in the Counter Statement of the Respon 
dent that there was no disciplinary proceedings 
against the deceased late R . Sririvasan , while at the time of 
his death , Ex , M1 to M3 are the xerox copies of the circulars 
of the Respondent |Bank dated 1- 2 - 1982 , 28 - 2 - 1983 and 
19 - 10 - 1987 , respectively . Ex . M4 is the xerox copy of the 
Instructions dated 11 - 1 - 1989 issued by the Under Secretary 
to the Government of India , Ministry of Finance to all the 
Chief Executive of all Public Sector Banks, In all these four 
documents , nothing has been stated that the requisition 
made by heairs of the deceased employees can be rejected , 
if the past record of the employee , while he was in service of 
the bank , is not upto the mark . In para 11 of the Counter 
Statenont, the Respondent Bank has clearly stated even though 
no disciplinary proceedings was pending against the deceased 
employco late R . Srinivasan while at the time of his death , 
the Respondent/ Bank has every power to decide the applica 
tion made by tho widow of late R . Srinivaşan for appoint 
ment on compassionate grounds and in this particular case , 
the Respondent Bank has already considered the conduct of 
late R . Srinivasan , while he was in service . This decision of 
the Management cannot be considered as justified in view of 
the decision of the Karnataka High Court in a case reported 
as 1997 ( 1 ) LLN 951 Smt. Saroja Shivakumur Vs. State Bank 
of Mysore , In that case , it is held that " there would be iro 
question of vicarious liability and under such circumstances , 
it was wholly impermissible for the bank to bave taken those 
circunstances into consideration and the refusal of compas 
sionate employment was not justified ." In that case , the Bank 
Manager was placed under suspension for misappropriation 
of funds. Before the enquiry was completed , he passed away . 
The enquiry was abated , 
that " the deceased employee s son is entitled to be considered 
for compassionate appointment. " Here in this case , the Res 
pondent Bank has admitted that no disciplinary proceedings 
wag pending against the deceased employee late R . Srinivasan 
at the time of his death , As per the Scbeme under Ex , M4 
such appointments on compassionate ground will be co 
ed in the exceptional and genuinc cases , if the bank is satis 
fied that the condition of the deceased employee s family 
is indigent and in great distress . It is not the case of the 
Respondent Bank that the widow of the deceased employed 
late R . Srinivasan was in an affluent status , when she 
for appointment in the Respondent / Bank on compassionato 
grounds and the family of the deceased employee is not indi 
gent and not in great distress . Under such circumstances , it 
can be said that the action of the Management of Bank of 
India in denying the appointment on compassionate grounds 
to Mrs . Mary Esther, wife of the deceased employee late R . 
Srinivasan , ex - staff of Tiruchirappalli Cantonment Branch 
is not legal and justified . Hence , the request of the widow 
Mrs. Mary Esther has got to be considered favourably by 
the Respondent|Managenicnt. Thus, the point is answered 
accordingly . 


4 . When the matter was taken up for enquiry , by the 
consent of counsel on either side, documents on either side 
were marked as Ex . W1 and W2 and M1 to M4 respectively . 
Neither sido have lct in any oral çvidence . Thc learned coun 
sel on either sido has advanced their respective argumenis . 
5. The point for my consideration is -- 
"Whether the action of the Management of Bank of 

India , Chennai, in denying the appointment on 
compassionate grounds to Mrs . Mary Esther , Wife 
of deceased employee R , Srinivasan , Ex -staff of 
Trichirapalli Cantonment Branch is legal and justi 
fied ? If not, to what relief the said widow is en 
titled ? " 


Point : 


It is not disputed by the Respondent that Mrs , Mary Esther 
is the wife of deceased employee R . Srinivasan , Ex - staff of 
Tiruchirappalli Cantonment of Respondent Bank Branch , 
Ex . W1 is the copy of the application dated 16 - 11 - 1994 
submitted by said widow to the General Manager ( Personnel) 
Head Office , Bornbay of the Respondent Bank . It is stated 
in the letter itself that the petitioner has already submitted 
Doctor Certificate and legal heir certificate and also her 
marriage certificate with her husband late R . Srinivasan . The 
Xerox copy of the Doctor Certificate as well as the legal heir 
certificate have been filed by the Petitioner in this case . The 
fact that Mis , Mary Esther , the applicant for compassionate 
appointment is the wife of decoased employee late R . Sriniva 
san and she is the legal heir along with her daughter and 
son as per the legal heir certificate issued by the authorities 
are not disputed . Ex. W2 is the xerox copy of the letter 
letter dated 26 -6 - 1995 by the General Manager , Head Office 
of Bank of India to the Zonal Manager , Southern Zone , 
Madres , In that lotter , it is stated that the Management has 
reiterated its decision conveyed under letter dated 8 - 2 - 1994 
And they regretted Mrs . Mary Esther s request for compas 
sionate appointment cannot be considered . As it is contend 
od by the Petitioner in the Claim Statement; no reason has 
been assigned for rejecting tho claim for appointment on 


6 . In the result , an award is passed holding that the action 
of the management of Bank of India in denying the appoint 
meat or compassionate pounda to Mrs, Mary Esther, wide 


- 


- - 
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MS 
of the deceased employec late Srip vegan , Ex-staff of Țiru - PRESENT : 
chirappalli Enqtonment Branch is illegal) an unjustified . 
Henge the Il Party Monacot of Bank of India is directed 

K . Karthikeyan , Presiding Officer. 
to give an appointment to the copcorned widow ..on compag 

INDUSTRIAL DISPUTE NO. 434 /2001 
siopate grounds , according to her suitability for the post 
within three months of thiq order . No Coste 

( Tamil Nadu State Industrial Tribunal I.D . No. 42792) 
(Dictated to the Stenographer , transcribed and typed by f In tho matter of the dispute for adjudication under clausa ( 4 ) 
hi , corrected and pronounced by me in the open court on 

of sub -section ( 1 ) and sub - section 2 ( A ) of Section 10 
the day tho 18th September . 2001.? . 

of the Industrial Disputes Act, 1947 ( 14 of 1947 ) ,, bet 

weon the Workman Sri A . Selvaraju and the Management 
K . KARTHIKEYAN , Presiding Officer of Syndicate Bank , Chennai, ) 
Witnesscs Examined : 

BETWEEN 
Og cithar sido : Non 

Sri A . Selvaraju . 

I Party /Workman 
DOCUMENTS MARKRD : 

AND 
For I Party Claimant : 

The Assistant General Manager II, Party / Management 

( IR cell ) , 
Ex. No. Dato Description 

Syndicate Bank , 
W1 16- 11 -24 Xorox .copy of the latter from Smt. S . 

Chennai. 
Mary , Esther . to Head Offilee. 

APPEARANCB ; 
W2 26 -6- 95 Xerox .copy of the latter from Management For the Workmap : M / 8, Balan Haridas & R . Kamatchi 
to Smt. S. Mary Esther, "Wla deceased workman . 

Sundaresan , Advocates . 
For the } Party Management : 

For thg Managemeat ; M /s . T. S . Gopalan & Co . 
Ex No, Date Description 

Advocates. 
M1 1 -2 -82 Xerox copy of the Circular of Bank of India , 
HO - and dotails of the 

The Government of India , Ministry of Labour in exercise 
Scheppe. 

of powers canterred by clause (d ) of sub -section ( 1 ) and 
M2 28-2 -83 -Xerox copy of the Circular issued by Bank sub - section 2 ( A ) OfSectiop to of Industrial Disputes Act , 
of India H . O ., Admn. No, 1983 | 16 . 

1947 ( 14 of 1947 ) , have referred the concerned Industrial 
M3 19 -10 -87, Xerox . copy of the Circular issued by Bank 

Dispute for adjudication vide Order No. E -12012 / 195196 -IR 

( B - 1 ) dated 26 -06 -1997 , 
of India H . O . 
M4 11-1 -89 Xorox copy of the letter of Ministry of 

This reference has been made earller to , the Tamil Nadu 
Finance to the Chief Executives of all Public Sector 

State Industrial Tribunal, where it was taken on file as I. D . 
Banks with regard to appoipiment of dependents of 

No. 42 / 97. When the matter was pending enquiry in that 
deceased employees, on companionato grounds, 

Tribunal, the Governmont of India, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal fof , adjudication. On receipt. of records from 

that Tribunal, the case has been taken on file as LD . No . 
faceft, 19 Far, 2001 

434 / 2001 and notices were sent to the counsel on record on 
either side, informing them about the transfer of this cage 

to this Tribunal, with a direction to appear before this Tribunal 
FIT . 37 . 3325.- - Batteries fait aferff, 1947 on 26 - 02 - 2001, On receipt of notice from this Tribunal, the 
( 1947 # 14 ) ait are 17 Babtu H 

coungel on either sido present with their respective parties 

and prosecuted this case further . 
सरकार सिंडिकेट बैंक के प्रबंधतंत्र के सबंद्ध नियोजकों और 

When the matter came up before me for final hearing on 
उनके कर्नकारों के बोच , अनुबंध में निदिष्ट औद्योगिक विवाद 21 -08 - 2001, upon perusing the Claim Statement, Counter 
में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई , के पंचाट 

Statement, the rejoinder, the documents filod on the side of 

the Management, and other material records , and upon hear 
#51 # rførã FTTI , ET ET FAIT * * 12- 1 1- 2001 

ing the arguments of the learned counsel on either side and 

this matter having stood over till this date for consideration , 
को प्राप्त हुआ था । 

this Tribunal has passed the following : 


( e . ger - 12012/195/96- 377€ 8{ re (21- 11 ) ] 

it . TUTUP , 32 77979 


AWARD 
The Industrial Disputo referred to in the above order of 
reference , by the Contral Government for adjudication by this 
Tribunal is, as follows : 


1 


New Delhi, the 19th November, 2001 


S. O . 3325 . — In pursuance of Section 17 of the Industdal 
Dispute Act, 1947 (14 of 1947 ) , the Contal Governicht 
hereby publishes the award of the" Central Goverpment 
Industrial Tribunal, Chenpai as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workman , which 
was recoived by the Central Government on 12 - 11 -2001. 

[ No, L - 12012/ 195 / 96 -IR ( B - II ) ] 
C GANGADHARAN , Under Secy. 


" Whether Action of the Management of Syndicate Bank , 

Madras in dismissing the services of Shri A . Selvaraju 
is legal and justified ? If not to what relief the said 

workman is entitled pa 
2. The facts of the industrial dispute between the parties 
arc briefly as follows : 

The I Party / Claimant Sri A . Selvaraju (hereinafter refers 
to as Potitloper ) was working as a Clerk in the Trichy branch 
of the Respondont / II Party /Management Syndicate Bank 
duplog the period 796 - 94 , to , 22 - 10 - 87. On 27 - 9 -84 one Mrs . 
Dhapabakkjam opened a $ . B . Account No. 15553. She was 
introduced by the Petitioner . As per the lodger folio of the 
branch ori 14 - 3 - 86 , there was a credit balance of Rs. 912.65 
in the saldacoount. Tho ledget folio between 14 - 3 - 86 and 
13 - 11- 86 it is revealed that there were several transactions 
of deposita , and withdrawal with a crodit balanço 01 
Rs. 1487 .03 prior to 13 - 11 - 86 , On 13 - 11- 86 the accountholder 
camo to the branch and approached the Petitioner with A 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT, CHENNAI 

Friday, the 21st September , 2001 
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reguest to send a demand draft for Rs. 5100 to hor hsuband 
Mr. Shyam Raj at Bombay by withdrawing from her S . B . 
Account and she also wanted to withdraid cash of Rs. 400 
for her son , Thị Pétitioner paid the accountholder the cash 
of R &, 400 after that amount was debited to hei S . B , Accourt. 
He gave her the counterfoil of the demand draft application 
for Rs. $ 120 1.c , Rs. $ 100 towards demana draft and Rs. 20 
towards commission . The Petitioner töld the accountholder 
that he would directly send the demand draft to her husband 
when the accountholder asked him why the name of het 
husband is not mentioned in the countertoil he told her that 
he will write her husband s name in the main receipt . On 
27 - 11 - 86 , the accountholder received a letter dated 24 - 11 - 86 
from fier husband informing that he had not received the 
demand draft, On receipt of the said letter she asked her 
brother in 18w Mr. Pandian to enquire about the demand 
draft and when the Pétitioner was asked about the demand 
draft h¢ derpanded the demand draft receipt. When the 
accountħoldet sent her daughter and son -in -law and enquired 
the petitioner , he gave a letter dated 29 - 11 - 86 that he thought 
the draft would have reached hinh and at any rate on Monday 
the 1- 12 - 1986 by 6 . 00 p . m . he would give Rs. 5100 from his 
cash . The petitiorter addressed a further lettor stating that the 
person who wag to pay him some cash has gone to Madras. 
That he would come only on Wednesday 1. e , on 3 - 12 - 86 and 
that in the office there was some case against him and he 
could not go to the office till the conclusion of the case and 
that if she goes to the ofice and asks yomething he would 
be removed from service and that she should wait for 2 more 
days and that he would raise the furtds from some other 
source and ropay the amount and that she should be patient: 

Tihre Petitioner was keeping the pass book of the said account 
holder and the account holder has no access to the pass book 
during the period 14th March ; 1986 to 13th November , 1986 . 
On 3 - 12 - 86 the accountholder gave a complaint to the Branch 
Manager sking the Branch Manager s help to recover the 
sum of Rs. 5100 from the Petitioner . On 10 - 12 - 86 the Peti 
tioner gave a cheque without filling the name of the payed 
on his $ . B . Acoount No. 14405 for Rs. $ 120 . On 13 - 11 - 86 
the accountholder had a credit balance of moro than Rs. 5500 . 
Then that was why she had vo ati appllontion for purchase 
of a draft for Rs. 5100 and ako withdrawal of cash of Rs. 400 . 
But the credit balanço in the ledgor folio of her account 
chotyg only R & ; 1087. 05: The dobit . entries were not genuine 
or authorized withdrawals , As per the complaint of the 
accountholdet the transactions of S . B , Account No . 15553 
between 14 - 3 - 86 and 13 - 11- 86 in respect of cheques and 
withdrawals slips were done without her knowledge and they 
wore unauthorised . Entrits made in the pass book for the 
period 14 - 3 - 86 to 13 - 11- 86 without mentioning the amounts 
of various transactions covered by cheque / withdrawals which 
were not genuino OF authorised by the 20countholder . They 
wero fraudulent withdrawals by the Petitioner or they were 
encashed at the instance of the Petițiosor by falsifying records 
and the Petitioner had derived benefits in respect of those 
transactions . On 13 -11- 86 when the petitioner made entries 
in the pass book he had shown the credit balance on 13 - 11 - 86 
as Rs. 812 65 and the credit balance in the ledger folio was 
Rs. 1087.05 . While making the entries in the pass book he 
did not mention the figures with regard to the transactions 
between 14 - 3 - 86 and 13 -11- 86 . The credit balance of 
Rs. 1087. 05 in the ledger folio was arrived at on the basis of 
certain transactions during the period 26 - 7 -86 to 31 -10 - 86 . 
They were made without knowledge of the authority of the 
accountholder. Tho Petitioner had deliberately chosen to 
conceal from the accountholder the amounts of those trans 
actions and the drawal of the money during the relevant 
périod have been done without the knowledge or the authority 
of the accountholder . The game amount to misappropriation 
by tho persons who had drawn the money and the Petitioner 
who was acquainted with the drawal had been 
only assisted the drawer in withdrawal of money and has 
bad a rola in misappropriation so caused On 29 - 9- 88 a charge 
shçet waş issued to the Petitioner setting out the allegations 
against him and charging him to the misconduct of doiar 
Acts prejudicial to the interest of the bank under clause 19, 5 
( j ) of the Bipartite Sottlement. Though the Petitioner was 
required to submit statement of defence , he did not do so . 
Therefore, ho was asked to appear for an enquiry . Io the 
enquiry tho .. accountholder Mrs . Dhanabakkiam and Kalva 
raman , Investigating Officer wero examined in guoport of the 
charges. The Edguiry Oficer gave his report on 1- 9 -89 holding 
the Petitioner was guilty of the charges . The Disciplinary 
Authority, by his noting dated 10 -2 - 90 forwarded tho copy 
of the report of Enquiry Ofloor propozad , punishment of 


dismissal and directed the Petitioner to appear beforo him 
for Personal hearing The Petitioner attended the personal 
hearing of 28 - 5 - 90 and made his subroissions. The Disciplinary 
Authority who gave the personal hearing has retired . So 
subsequently , i final order would be passed . The subsequent 
Disciplinary Authority had - fited the personal hearing on 
25 - 10 - 90 , 2 - 11 - 90 and on 20 - 11490 . The Petitioner did not 
appear . On 24 - 12 - 90 ,- the said Disciplinary Authority had 
passcd orders dismissing the Petitioner from service. The 
Petitioner preferred an appeal against the order of dismissal. 
On 20 -6 -91 the Appellate Authority dismissed the appeal. 
Subsequent to the dismissal of the Potitronor from service 
by the Respondent Management on 24 - 12 - 90 , the present 
dispute has been raised in the year 1995 . 

3 . The contention of the Petitioner in the Claim Statement 
is that he received a letter dated 11 - 6 - 88 sent by the Vigilance 
Cell. He entrusted that letter to his association for giving 
reply : The association sent a letter to the Vigilance cell re 
questing a month s time to give a reply . Before tho Petitioner 
could get a reply from his association , he was served with 
a charge sheet dated 29 - 9 -88 and the Management went 
through the enquiry as a ritual. The Enquiry Officer was biased 
and prejudiced in giving his findings inspite of his personal, 
g & tisfactory explanation subroitted to the Disciplinary Authority 
the management dismissed the Petitioner from services. Tho 
Appcllate Authority on 20 - 6 -91 casually without application 
of mind dismissed the appeal preferred by the Petitioner and 
confirmed the order of dismissal from services . The impugned 
dismissal order is not sustainable in law and on facts and 
the same is liable to be set aside. The charge sheet issued is 
barred and uncertain and vogue and does not based on any 
material, The Petitioner was not provided with the copies of 
documents relied on in the enquiry. The entire enquiry pro 
ceedings are vitiated due to violation of principles of natural 
justice . The Enquiry Officer was biased and prejudiced . The 
Enquiry Officer ought to have permitted the Petitioner to 
engago a lawyer to defend him in the face of the Manage 
ment representative being a lcgally trained personnel . The 
Respondent has not examined the material witnesses and 
material documents . The Petitioner has not been granted 
suficient opportunities to establish his innocence . The enquiry 
was not fair and proper, The enquiry findings are not based 
on any legal evidence. They are based on conjectures and 
surmises. They are perverse and motivated . The charges are 
not proved at all. There is no incriminatory document / 
circumstancos connecting tho delinquent with the allegations . 
The Petitioner has not committed any act prejudicial to the 
interest of the bank . Tho Petitioner has not been furnished 
with the copy of the proceedings . Punishment is shockingly 
disproportionate to the alleged charges and the same is also 
excessive and unconscionable . The impugned dismissal order 
is arbitrary , illegal, improper and unlawful. The same amounts 
to victimisation and unfair labour practice . Petitioner is entitled 
to reinstate in service with back wages, all attendant benefity 
and continuity of service . Therefore , it is prayed that this 
Hon ble Tribunal may be pleased to pass an award for re 
Instatement of the Petitioner /Workman into his services with 
continuity of service back wages and all other consequential 
benefits. 


4 . It is alleged in the Counter Statement of the Respondent 
that the dismissal order was passed after conducting depart 
mental enquiry in consonance with principles of natural justice 
and as per the Bipartite Settlement provistons. The punish 
ment of dismissal was awarded for grave misconduct of mis 
appropriation of customers money . The petitioner was given 
due opportunity to vindicate his innocence . The Petitioner had 
access to the documents relied on in support of the charges . 
Before he was called upon to cross examine the witnesses, 
who were examined in the enquiry , the charges were not false 
or fabricated . The enquiry was conducted in a fair manner 
and the game has not been vitiated for any violation of 
principles of natural justice, The document which were rele 
vant or which have the bearing on the charges were marked 
in the enquiry . The findings of the Enquiry Officer are 
supported by evidence let in in the enquiry . 

5 . A belated rejoinder has been filed by the Petitioner on 
4 -5 - 2001 alleging that in the domestic enquiry, the Manage 
ment was represented by a lerally trained personnel whereas 
the Petitioner without knowing the fact that he is entitled 
to be represented by a lawyer requested only the assistahice 
of a co -employee, who had no provious dfperience of domestic 
enquiry proceedings . So the donlaf of right of the Petitioner 
to hayo the laco of a lawyer la tält a prejudice . Hobet , 
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the entire enquiry conducted by the Respondent is vltiated . 
Apart from us, the rejoinder proceeds on the footiny OL 
discussion in respect of the evidence of the Management with 
Acoses and exhibits filed on their Bide, MWI in cross exami 
nation had admed triat she had received all the money with 
Tegund co ine uansaCuons made out in the courge bacel, Wnen 
buca ven uile case , the bank cannot draw inference in cerain 
Clicumalances to me charges alleged against ine Petitioner IU 
come to the conclusion Of guilt . In the enquny, it is es vigned 
by evidence the nexus between tnc Petitioner and the relevant 
uansactions and tereby the guilt on ne fethuloger Was daily 
proved . As the Petitioner has committed grave ac .s UL pus 
conduct, the punisnment of dismissal was fully just.fed . Inc 
enquiry nold Dolne charges against the Fellioner was fair 
and proper . Hence , this Hon blo Tribunal may be picased to 
make an uward upnoiding the dismissal ot une petitionor by 
rejecting his claim , 


6 . When the matter was taken up for enquiry , before this 
Tribunal by the consent of the counsel on citoer side , the 
Manugement documents filed by the manageinout were marked 
as Ex . Ml 10 M26 . No document has been pled on the side 
of ine Petitioner . On either side no one has examined as 
witness . The learned counsel on either side havo advanced 
their respective arguments . 


7 . The Point for my consideration is 
" Whether action of the Management of Syndicate Bank , 

Madras in dismissing the services of Shri A . Selvaraju 
is legal and justified ? If not to what relief the said 
workman is entitled ? " 


of the charge sheet issued to the concerned workman , the 
domestic enquiry was conducted . The xerox copy or the 
enquny proceedings is Ex , M19 . Ex . M20 is the Xerox copy 
of the report and finaings of the Enquiry Officer Sri S . 
Ivonanthi dated 1 -9 - 1989 . The Enquiry Officer has given a 
unudy in Dis report that the charge 18 proyed against the 
dcliquent employec well beyond uoubt and it amounts to 
cumunssion of gross misconduct by ibe delinquent employee 
on aging acis prejudicial to the interest of the bank 98 
mentioned in ine charge sheet, Ex. M21 is the xerox copy 
of me leter dated 10 - 2 - 1990 sent to the Petitioner enclosing 
nnuings of the Enquiry Officer proposed punishment with an 
auviso lo appear for personal hcuring on 26 - 2 - 1990 . Ex . M22 
19 tac Xerox Copy of ne leuter sent to ibc concerned workman 
Sri A . Selvaraju by the Deputy General Manager informing 
the concerned workman about the personal hearing fixed on 
21 - 10 - 90 with a direction to appear for a personal healing 
without faul . In that letter the concerned workman was 
direc . ed to make his submission . Ex , M23 is the xerox copy 
of the letter dalcd 6 - 11-90 sent by the Dupuly General Mana 
ger lo the concerned workman informing him that the per 
sonal hearing has ocen postponed to 20 - 111990 . Ex . M24 
is the xerox copy of the proceedings of the Deputy General 
Manager datca 24 - 12 -90 after giving personal hearing and 
has passed the order of dismissing the concerned workının 
from service of the bank with immediate effect. Ex. M25 is 
the xorox copy of the submissions made by the concerned 
workmun to ne Appellate Authority . Ex . M26 L [he xerox 
copy of the proceedings of the Appellate Authority dated 
20 - 6 - 1991 and the order passed for dismissing the appeal of 
the Petitioner by confirming the punishment imposed by ihq 
Discipundry Au nomy. Il 18 the contention of loc ctilioner 
that the enquiry was not fair and proper . The Petitioner had 
not been granted sufficient opportunity to establish his inno 
cence and that the enquiry findings are not based on any 
legal evidence , but they are based on conjectures and sur 
muises and they are perverse and motivated and the charges 
are not at all proved . It is further contended that the 
Management has not filed into the enquiry , the relevant douc 
ments and registere , which along were falsified the alleged 
charges. The Respondent Management would contend that 
the Petitioner failed to submit bis explanation within the 
reasonable time for the charge shçet dated 29 - 9 -1988 nor 
did he seek timo for replying . The dismissa ) order W 
passed after conducting departmental enquiry in conson 
ance with the principles of natural justice and as per the 
provisions of Bipartito Settlement. The Petitioner was given 
due opportunity to prove his innocence and he had access 
to the documents relied on in support of the charges before 
he was called upon to cross examine the witnesses who were 
examined in the enquiry . The charges were not false and or 
fabricated . The coquiry was conducted in a fair manner 
and the same hag not been vitiated for any violation un prin 
ciples of natural justice . The documents which were relevant 
Or which have a bearing on the charges were marked in the 
enquiry and that the findings of the Enquiry Officer are supe 
ported by the evidence let in the enquiry which established 
the nexus between the Potitioner and the relevant transactions, 
threby the guilt of the Petitioner was duly proved . Ilence , 
the punishment of dismissal was full stified , as the Peti. 
tioncr was proved to have committed grave acts of miscon 
duct, 


Point : 


It is admitted that one Mrs . M . $ . Dhanabakkiam was 
introduced by the concerned workman Sri A . Selvaraju for 
opening a Saving Bank Account No. 13553 in the Respondent / 
bank branch at Trichy . Ex . Mi is tho Xerox copy of the 
card containing the specimen signatures put by the account 
holder , when she opened the S . B , Account No . 15553 on 
27 - 9 - 94 . On the reverse side of the card , as per tre Xerox 
copy of the available in Ex . M1, the concerned workman 
Sri A . Selvaraju , staff of the bunk has signed in that curd as 
introducer . Ex , M2 to M5 are the Xerox copies of loosc leaf 
chequos / withdrawal slips Led for withdrawal of amount from 
tho S . B . Account No. 15553 . Ex , M6 18 thc xerox copy of 
the cheque dated 31- 10 - 86 for withdrawal of a sum of 
Rs. 2000 from the S . B , Account No . 15553 , Ex . M7 is the 
xerox copy of the letter addressed to the Manager, Syndicat 
bank for issue of loose cheque to the husband of the account 
holder of Mrs. Dhanabakkiam and to pay cash of Rs. 700 
to him . It is written by the concerned workman A . Selvaraju , 
Ex, M8 is the xerox copy of the another letter for issue of 
loose leat cheque for her husband and to pay cash of Rs. 350 . 
Ex. M9 is the xerox copy of the letter dated 31 - 12 - 86 for 
issue of cheque book for the S . B . Account No. 15553. Ex . 
M10 in the xerox copy of the ledger folio of the S . B , Account 
holder of Mrs. Dhanabakkiam . Ex , M11 is tho xerox copy 
of the challan for the receipt of cash of Rs. 5100 plus demand 
draft amount and Rs. 20 as exchange of it for issuing a 
demand draft to Bombay branch . Ex . M12 is the xerox copy 
of the inland letter from the husband of Mrs . Dhanabakkiam 
informing her that the draft has not reached him . Ex. M12 
is the xerox copy of the letter dated 29 -11- 86 , stating that 
he will pay back Rs. 5 , 100 at 6 . 00 p . m . on Monday , Ex. M14 
is another letter written by the petitioner / workman to Mrs . 
Dhanabakkiam requesting her to wait for two days for him 
to arrange for moncy for payment, Ex. MI5 is the xerox 
copy of the complaint preferred by the acount holder Mrs . 
Dhanabakklam to the Manager , Syndicato Bank , Trichy 
parrating the transaction of the Petitioner with her in hand 
ling her S . B . Account No . 15533 in the bank branch , Ex , 
M16 is the xerox copy of the cheque dated 10 - 12 - 1996 issued 
for a sum of Rs . 5120 for the account No . 14405 without 
filling the name in the cheque in the column Pay to . Ex. 
M17 is the xerox copy of the pass book of S . B Account 
No. 15553 of Mrs . Dhanabakkiam . On the basis of these 
documentary evidence , a charge sheet has been issued to the 
concerned workman by the Respondent Management. Tho 
xerox copy of the charge- sheet dated 29 - 9 - 1988 is Ex . M18 , 
wherein it to mentioned how and what is the misconduct 
committed by the conoerned workman Sri A . Solvarajų , Clark 
of Trichy branch during 7-6 -84 to 22 - 10 - 87 . In pursuanch 


8 . The perusal of the documentary evidonce filed on the 
side of the Management as Ex . M19 enquiry proceedings and 
M20 findings of the Enquiry Officer clearly ghow that in the 
domestic enquiry the concerned workman as delinquent cmp 
loyee has taken part along with his defence representative 
and has thoroughly cross examined the Management witnesses 
Mrs . Dhanabakkiam , the account holder , add Mr, Kalyana 
raman , Officer , Vigilance unit , Apart from them , there are 
sufficient documentary evidence to prove that thọ charge 
levelled against the concerned workman as delinquent emp 
loyed in the domestic cnquiry have been proved . From the 
evidence available in this case by way of documents , it is seen 
that the Petitioner Workman taking advantage of his easy 
access to the pass book of the conrerned account holder Mrs. 
Dhanabakkiam and the bank ledger folio had deliberately 
concede the entries in the pass book and Dado records to 
show that he sent demand draft as per the request of the 
account holder Mrs , Dhanabakkiam . There are sufficient 
evidence to show that no demand draft was taken on 3 -11 - 86 . 
The chargo shceted cmployee , the petitioner workman bas 
not chosen to examine himself as a witness for the defence in 
the domestic enquify . It is also seen from the rocords that 
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from 10 - 2- 1990 to December , 1990 he has not glven any 
explanation and the order of dismissal was passed by the 
Disciplinary Authority only in December , 1990 . So from all 
tho available evidence it is seen that thoro is no " scope 
for this Tribunal to interfere with the findings of the EQ 
quiry Officer as it is decided in a caso by the Hon ble Supreme 
Court reported ay 1998 1 LLJ 629 " the tribunal cannot inter 
fore with the findings of the Enquiry Officer unless findings 
are perverse and not supported by any evidence . " This is 
not the case of no evidence for this Tribunal to interfere with 
the findings of the Enquiry Officer. 

9 . It is the new averment of the petitioner in his helated 
rejoinder that the enquiry conducted by the Respondent is 
vitiated because the petitioner was denied of his right to have 
the assistance of a lawyer when the management is represcnt 
cd by a legally trained personnel and that itself is a prejudice 
against the concerned workman . This stand has not been 
taken earlier by the Petitfoner or his defence representative, 
when they faced the domestic enquiry . It is not the case of 
the Petitioner that one such request wag made to the Enquiry 
Officer and he denied onc such Opportunity to the Potitioner . 
Further , merely because the Management representative is 
said to be a legally trained personnel, it cannot be said that 
he is an untgual match for the defence representative, For 
the averment in the rejoinder that the Managemnt represn 
tative Sri J . Hariharan , Assistant Personnel Manager is a 
legally trained personnel, no acceptable proof has been made 
by the Petitioner . The other averments in the rejoinder is 
only in respect of analysation of oral and documentary evi 
dence available in the domestic enquiry against the delin 
quçnt employee merely because when the cross examination 
of MW1 has been done by the defence representative , after 
quite some time, MW1-has admitted that all the among clue 
to her have been paid by the delinquent employee cannot 
remove the concerned workman from the proved niisconduct 
mentioned in the charge shect which are gravo as per the 
clauses of the Bipartite Settlement. Hence, the belated aver 
ment made through the rejoinder of the Petitioner are not 
tenable . 

10 . A perusal of the order passed by the Disciplinary 
Authority as well tho Appellate Authority under Ex. M24 
and M26 respectively shows that both the authorities havo 
- analysed the entire records and on application of their mind , 
have arrived at the decision they have mentioned in those 
orders . So both the orders of those authoritics cannot said 
to be vitlated on any ground . 

11. Admittedly, for the dismissal of the Petitioner in the 
year 1990 December , the dispute has becn raised only in 
· 1995 . It is contended in the Respondont counter itself that 

there was inordinate delay on the part of the Petitioner in 
raising the dispute and hence the claim of the Petitions should 
not be countenanced on the ground of delay , latches and 
inaction . No explanation is given by the petitioner /work 
man for the long delay in raising this industrial diapute. The 
Supreme Court of India has held in a case reported ng 2000 
J LIR 1.57. The Manhament of Mla , Indinn Tron and Steel 
Co. Ltd . Vs, Pragalat Singh that " when the claim was made 
after a long delay , without any reasonable or justifying 
ground and there was nothing to explain the delay on record 
the Tribunal cannot grant him any relief. " Here , in this case 
also nothing on record to explain as reason for long delay 
by the Petitioner in Instituting this dispute for the relief 
prayed for. Under such circumstances, it can be held that 
the action of the Management of Syndicate Bank , Madras in 
riomissing the services of Sri A . Sclvaraju is lcgal and iustifled , 
Hence, the concerned workman is not entitled .. for any 
relief. Thus, the point is answered accordingly . 

12. In the result, an Award is passed holding that the notion 
of the Management of Syndicate Bank , Madras, in dismissing 
tho services of Sri A . Selvaraju is legal and justified . Hence , 
the concerned workman is not entitled for any relief . No Cost, 

(Dictated to the Stenographer, transcribed and typed by 
him , corrected and pronounced hv me in the open court on 
this day the 21st September , 2001.) 

· K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined ; 
- On either sido : None . 


DOCUMENTS MARKED : : 

For the I Party Workman : Nil. 
For the II Party /Management : 
Ex . No . Date Description 
MI 27-9 -84 Xerox copy of the form for opening of 

. S . B . Account No . 15553 — Mrs. Dhanabakkiam int 

roduced by Petitioner . 
M2 26 - 7 -86 Xerox copy of the loose leaf cheque No . 
· 460905 for Rs. 2500 S . B . Account No. 15553 . . 
M3 2 -9-86 Xerox copy of the loose leaf chequo No . 

585501 for Rs. 1000 S .B , Account No. 15553 . 
M4 17 - 9 -86 Xerox copy of the loose cheque No. 148056 

withdrawal slip Rs. 700 S . B . Account No. 15553 . 
M5 29 -9 -86 Xerox copy of the loose cheque No . 267273 

withdrawal slip for Rs. 350 S . B .--Account No 15553 . 
M6 31-10 - 86 Xerox copy of the Cheque No . 268952 

for Rs. 2000S. B , Account No. 15553. 
M7 Nil Xerox copy of the letter of Mrs Dhanabakkiam 

to issue loose leaf cheque to her husband and to 

pay of Rs. 700 to him . 
M8 Nil Xerox copy of the letter from Mrs. Dhanabak 

kiam to isue a loose leaf cheque to her husband and 

to pay cash .of Rs, 350 to him , 
M9 31 - 10 -86 Xerox copy of the letter from Mrs . Dhana 

bakkiam to issue cheque book , 
M10 27 -9 -84 | 13- 11- 86 Xerox copy of the ledger folio 

of Mrs. Dhanabakkiam S . B . Account No. 15553 . 
M11 13 - 11 - 86 Xerox copy of the receipt issued by Res 

pondent in counterfoil for Rs. 5120 . 
M12 24 - 1 -86 Xorox copy of the inland letter from Mr. 

M . Shamraj to Mrs . Dhanabakkiam . 
M14 Nil Xerox copy of the letter from Petitioner to 

to Mrs. . Dhanabakkiam , . . . 
M14 Nil Xerox copy of the leter from Petitioner to 

Mrg. Dhanabakkiam . 
M15 3 - 12 -88 Xerox copy of the complaint by Mrs . 

Dhanabakkiam to Respondent. 
M16 10 - 12 - 86 Xerox copy of the cheque No . 264847 

signed by th¢ Petitioner — SB account No. 14403 for 

Ra, 5120 without filling the column “ Pay to " . 
M17 27-9 -84 Xerox copy of the S.B . Account No . 15553_ 

pass book of Mrs . Dhanabakkian , 
M18 29- 9 -88 Xerox copy of the charge sheet to the 

Petitioner. 
M19 4 -1-89 Xerox copy of the enquiry proceedings. 

5 - 1 - 89 
14 - 3 -89 

12 - 4 -89 
M20 1-9 -89 Xerox copy of the findings of Enquiry Officer 
M21 10 - 2 -90 Xerox copy of the letter from Respondent 

to Petitioner onclosing findings, proposed punish 
ment and advising to appear for personal hearing 

on 26 - 2 -90 . 
· M22 5 - 10 - 90 Xorox copy of the letter from Resnondent 

to Petitioner proposing punishment and advising to 

Appear for personal hearing on 25 - 10 -90 . 
M23 6 - 11 - 90 Xerox copy of the letter from Renondent 

to the Petitioner informing personal hearing on 

20 - 11- 90 . 
M24 24 - 12 -90 Xerox copy of the order of Respondent 
- - ... dismissing the petitioner from services of the bank . 
M25 15 -2 - 91 Xerox copy of the submission of the Peti 

tioner . 


- M26 20 - 6 - 91 Xerox copy of the proceedings of the Ap 

pelato Authority digmasing the appeal of Petitioner, 
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2 . The first party workman was working with the manage 
Ticnt and the management of Syndicate Bank tertdated her 

services wef. 5- 9 - 1992 and theretore , Industrial disputo is 
# T. 31. 3326 , - afr # fare afrath , 1947 Talsed . 
( 1947 # 14 ) T UTET 17 # 37 20 BATU 

3 . Parties Appeated and alled Chatm Statement and Counter 
सरकार सिडिकेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और respectively . 
उनके धार्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद 

4 . The case of tho flest party workman is as follows : 
में केन्द्रीय सरकार औद्योगिक अधिकरण , बैंगलोर के पंचाट 

5. It is the case of the first party that she was uppointed 
799, fata Firat , ut parente 1747 * * 5 + 1 1- 2001 

As a Pigmy Agent by the Second Party in the Sagar Branch 
1 17 .35 il 

with effect from 14 - 06 - 1982. She workod continuously under 
the Second Party carrying out her duties and relponsibilities 

to the best of her ability and to the obtire satisfaction of the 
[ # 57 - 12012/ 190/ 93- 3716 . 3772 . fat- II ) ] 

managemont. 
सो . गंगाधरण , अवर सचिव 

6 . It is noen from the record that an amondment was sought 

and certain allegations were added in the Claim Statement , 
New Delhi, the 19th November , 2001 

By adding certain facts the nature of duties, of the first party 

worktuan are stated in detail in the Claim Statement. 
S . O , 3326 . - In pursuance of. Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 

7 . It is the further case of the first party workman that 
hereby publishes the award of the Central Government 

her services were terminated abruptly W . c . f. 3 - 9 - 92 without 
Industrial Tribunal, Bangalore as shown in the annexure in 

any reasons and the action of the management is illegal, She 
the Industrial Dispute between the smployers in relation to 

filed many representations but nothing was donc ly the man 
the management of, Syndicate Bank and their workman , which 

Agement. Industrial Dispute was raised and the condiliation 
was received by the Central Government on 5 - 11- 2001, 

was filed . The workman for these reasons and for many 

other reasons has proyed to pass award in her favour, 
(No. L - 12012 / 196 /93-1R ( B - II ) 1 
C . GANGADHARAN , Under Secy, 

8 . The case of the management in brief is as follows : 
ANNEXURE 

9 . The main contention of the management is that the first 
" B & FORE THE CENTRAL GOVERNMENT INDUSTRIAL party was not doing any cherical work ay contented by the 
TRIBUNAL -CUM -LABOUR COURT , " SHRAM SADAN " , 

workman , he was only an Agont and not a staff . She was 

paid commission and no wages as defined in the Industrial 
III MAIN , HI CROSS . II PHASE , TUMKUR ROAD . 
YESHWANTHPUR , BANGALORI 

Disputes Act. The dispute is not maintainable, She was not 

a regular employce of the bank , She agreed under tho agree 
Bangalore , the 11th October , 2001, 

ment that in the event of any misconduct or on brcach of 

any condition in the agreement the bank is at liberty to 
PRESENT : 

terminate the services without assigning any reason . Service 

conditions were not applicable to the first party workman . 
Hon ble Shri V . N . Kulkarni, B . Com ., LI: B ., 
Prosiding Oficer , 

10 . First party workman fo not an employee and thero is 
CGIT- cum -Labour Court , 

no master and servant relationship between the bank and 
Bangalore . 

herself . There were lot of complaints against hier. There is 

Do violation of provisions of the ID . Act. This tribunal has 
C . R . No . 69 /93 

no jurisdiction . 
I PARTY 

11. It is soen from the records that on behalf of the mannge 

ment MW1 was examined . Against this workman got examined 
Smt. Varamahalaxmi G . Bhat . 

horself , In view of the finding given by the Hon ble Supre 
ew Şagar Engineering Works . 

Court in a decision reported in AIR 2001 SCW 749 , there 
Wesley House Compound, 

in po merit . In tho contention of the bank that the first party 
G . P . Road . 

is not a Workman . Tho Madagdient has not provod the 
Sagar - 577401 , 

misconduct. The cvidence of MW1 is not suficient to prove 
Shimoga District. 

the allegations. 
( Advocate - M . Ramrao ) 
II PARTY 

12 Kemping in mlad the principles held in the decision of 

tho Hon ble Supreme Court of India , the first party In a 
The Personnel Manager, 

workman as defined under the Industrial Disputes Act . The 
Syndicate Bank , 

evidence of MW1 is not helpful to tho management to justify 
P . B . No , 1, 

the action of terminating the first party from service . In view 
Menipal- 576119 . 

of the direction of tho Hon ble Supreme Court of India , the 
( Advocatc - Ramesh Upadhyaya ) 

management has to regularise the services of the workman . 
AWARD 

13. Takjog all this into consideration I am of the opinion 
1 . The Central Government by exercising the powers con 

that the action of the management is not correct and accor 
ferred by clause ( d ) of sub - section 7A of Section 10 of dingly I proceed to pass the following order : 
the Indus rial Disputes Act , 1947 has referred this dispute 
vide order No L - 1201219693 - IR ( B - II ) dated 13th December , 

ORDER 
1993 for adjudication on the following schedule : 

- The reference is allowed . The management is directed to 
SCHEDULE 

take her as agent and reqularise the services in viow of the 

direction of the Hon ble Supreme Court of India . 
" Whether the claim of Smt. Varamahalakshmi G . Bhat 

that sho was a workman as defined in the ID Act 
la correct ? If so , whether the action of the Manage 

(Dictated to PA , transcribed by her corrected and signed 
ment of Syndicate Bank in terminating her services by me on 11th October, 2001.) 
w .. . f, 3 - 9 -92 is justified ? What refier , if any , is 
Smt. - Bhat entitled to 7 " 

V. N . KULKARNI, Presiding Officer 
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26 - 2 - 2001. On receipt of notice from this Tribunal, the 
counsel on either side prekynt with their respectlve parties 
and prosecuted this case turther. 


pode fani , 1974757 , 2001 
pinj . 3327.- - tariviri fagia Hic iti, 1947 
( 1947 fii 14 ) Fit II 17 i rith it , tráta 
मरकार बैंक आफ बरोदा के प्रधान के संबद्ध नियामका 

और उनके कर्मकारा के बीच , अनबंध में निदिष्ट औद्योगिक 
विवाद में केन्द्रीः म र आयोगिक विकरण , चई के 
Tric stiti fyri , 5 Sternet i # RT Hii 
13- 1 1- 2001 Fixira Tret : 1 
1. 77 - 12012/ 1965/ 96 - 1, 5. 3717 . (at- ll ) ] 

1 . Toit-Frut , 3 -,7 miaa 


When the matter cimo up before me for final hearing on 
11 - 9 -2001, upon perusing the Claim Sialcment , Counter 
Statement, the other material papers on record , upon peruging 
the written arguments filed on either sid : and this matter 
having slood over till this date for consideration , this Tri 
bunal has passed the following :--- 


ents filed on either side and this matte 


AWARD 
The lindustrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
Tribunal is as follows : 


" Whether the action of the Management of Bank of 

Baroda in dismissing the services of Shri Ka . 
Panneer Selvam is legal and justified ? If not, 10 
what relief the said workman is entitled ? " 


New Delhi, the 19th November , 2001 


2. The facts of the industrial dispute between the parties 
are hrictly as follows : 


S . O . 3327 , In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
herby publishes the award of the Central Government In 
dustrial Tribunal , Chennai, as shown in the nexure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and their workmen , which 
was reccived by the Central Government on 13 - 11 - 2001 

I No. L - 12012 196 ,96 - IR ( B -11) ] 
C . GANGADHARAN , Under Secy . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL - CUM -LABOUR COURT, CHENNAI 


Thursday , the 4th October, 2001 
PRESENT : 
K . Ki thikeyan , Presiding Officer. 

INDUSTRIAL DISPUTE NO . 435 /2001 
( Tamil Nadu State Industrial Tribunal I.D . No. 13197 ) 
( In the matter of the dispute for adjudication under clause 
( d ) of Sub -section ( 1 ) and Sub -section 21A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , hetween 
the Workman Sri Ka. Panneer Selvam and the Management 

of Bank of Baroda , Chennai,) 


BETWEEN 


Sri Ka. Panneer Selvam 


I Party Workm :in . 


The I Party Workman Sri Ka, Pannect Selvam ( herein 
after referred to as Petitioner ) was working as a Clerk in 
the Erode branch of thc II Party Management Bank of Baroda 
(hereinafter refers to as Respondent ) at his request he wils 
transferred from Erode branch to Pethampampatti branch in 
Junc, 1987 . During 1988 he was transferred to Nambiyur 
branch . When the Petitioner wag working in Pcthapanipatti 
branch he has been assigned various clerical dutics includ 
iny savinys bank deposita crash work general ledger profit und 
loss hooks posting / assisting for pericdical balancing 
various led vers books of the bank at this branch . At the time 
of tallying tlie savings bank ledger on 28 -6 - 88 , discrepancies 
like alterations, additions prefixing of figures were found in 
the ledger folio of his S . B , Account No . 31.58 . The actual 
balance us on 28 -6 -88 , in his S . B Account was only Rs. 55 . 15 
whercas he had prefixed the figure 10 before the balance of 
Rs. 53. 15 so as to make the balance to appear as Rs. 1055 . 15 . 
Based on this inflated balance duc to the additions alterations 
made by him subsequent withdrawals were permitted to him 
hy the branch . On 30 - 4 -88 he had actually withdrawn a 
sum of Rs, 830) from his S . B , Account, whereas he has 
posted the debit for Rs 130 only . Thus he had creatri an 
cxcess of Rs. 700 in his Savings Bank Account . Even while 
posting the progressive of various S . B . ledger he had altered 

the figures while posting the balance transactions and he had 
. . thus tallicd the buoks with the general ledger with the bogus 

ligures , He had jotted the individual balances of S . B . Accounts 
from various savings bank ledgers as on 30 -4 -88 ind other 
dates during every subsequent month and fallied the books 
with alterations and additions as detailed above . For the 
month of July , 1988 the not credit due to him on account 
of his salary , way Rs, 8 .59 . 70 only . Whereas the figure I was 
prefixed in the salary credit voucher by him and he posted 1 
sum of Rs. 1 ,859 ,70 is the salary for July , 1988 with his 
SB Account. On his transfer at his request in July , 1987 
from Frode branch to Pethappampatti branch the leave 
particulars as on date of his transfer was sent hy Erode 
branch to Pelhappampatti branch which was kept in his 
personal Alc , He had requested Pethappampatti branch Mana 
per permission to verify the Icave balance available to him in 
the form filed in his personal filc and the Branch Manager 
acceded to his request and he thus, had individual access to 
his personal file and the leave particulars as furnished in the 
form sent hy Erode branch and filed in his reryonal Alc , On 
1 subsequent perisal of the personal file and leave particu 
lars f - rm as furnished by Erode branch , it was found that 
he had prefixed the figures of 12 hefore the actual figure of 
5 days only of privilege leave halance as available with his 
credit as on the date of his transfer from Erode brunch . He 
had thus altered privilcge Icave to the tune of 120 days not 
due to him at all . Thus he made the bank to sanction privi 
Troc leave in excess of his entitlement and thereby cheated 
the haink hy fraudulently getting the privilege leave sanction , 
resulting in availing 34 days of excess privilcge leave by him 
us on Jate In other words , the bank had paid his sularylallow 
ance on account of excess privilege leave availed by him hy 
fraudulent means. The salary advance of Rs. 600 paid to him 
on 17 - 5 -1988 was shown to he adjusted on 31- 5 - 1988 hy 
Tus making fake credit entry in the can bank of the day. 
While writing the cash book without actual recovery from 


AND 


hampatti 
be sent hy 
his 


The Zonal Manager. 
Bank of Baroda , 
Chennai, 

II Party /Management, 
APPEARANCES : 
For the Workman : M « . R . Ganesan , and V . Ganga 

tharan , Advocates . 


For the Management : Mr. K . S . V . Prasad , Advocate. 
The Govt, of Indin , Ministry of Labour in exercise of 
powers conferred by clause ( d ) of Sub - section ( 1 ) and Sub 
section 2 ( A ) of Section 10 of Industrial Disputes Act, 1947 
( 14 of 1947 ) , huve referred the concerned Industrial Dispute 
for adjudication vide Order No. L - 12012 19696 IR ( B - 1 ) 
dated 26 - 6 - 97 . 


This reference has been made earlier to the Tamil Nadu 
State Jrdustrial Tribunul, where it was take on file as I. D . 
No. 43 97. When the inatter was pending cnquiry in that 
Tribunil, the Govt. of India , Ministry of Labour was pleased 
to order transfer of this case from that Tribunal to this Tri 
bunal for adjudicalion , On receipt of records from that I ri 
bunal, the masc has been taken on Ale as I. D . No. 435 2001 
anal notices were sent to the counsel on " econd on either side, 
informing them about the transfer of this case to this Tribu 
nil , with a direct on to appear before this Tribunal on 
3630 GI/ 2001 – 21. 


- 


- - 


- - - . - -- - - 


- - - - 


vi his 


hy thr 
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him . In order to make god the bogus credit entry , he had the charges levelled against him çxcept one charge relating 
altered the transfer coll of IB0D record ( credit sida ) by to non - submission of LFC claim and , non - refund of Flvance 
RS, 600 in the cash book ic, he had nltered the correct taken in April , 1987 . The Enquiry Oficer after l ccording the 
transfer amount of Rs, 10 . 863 . 40 und Overwrition the same Pctitioner s confession found , the Petitioner guilty of 16 
is Rs. 10 , 263. 40 . By this fake credit entsy , he had sought charges and as regards to other charges, the Enquiry Officer 
to adjust the advance taken by him but not actualy repail found that thc cxplanation of the Petitioner as not satisfactory 
by him . Again on 24 - 5 -88 , the day on which he wrote the and found the Petitioner the guilty of the charice Thus, all 
cush book he altered the total column i progt ind loss the 17 charges came to bcheld to be proved by the Enquiry 
account ( debit side ) by R « . 1300 by altering the correct figure Oficer . As per the direction of the Disciplinary Authority 
of Rs, 117 . 40 S RY, 1417 . 40 . Thuis inflating the amount of the Petitioner appeared for personal hearing and pleaded for 
profit and loss ( dubt side ) to the two of RS, 1300 . Then any punishment other than the punishment of dismissal from 
hc posted the entiies of cash book to various accounts of Authority . Even before the Appcllate Authority the Peti 
general ledger on 30 - 5 - 88 ho had deliberately excess cast the sci vice . Thc Disciplinary Authority passed an order dated 
G . L . Savings Bank Account bulance by Rs. 700 ie the balonce 10 - 11 - 89 dismissing the Petitioner from bank s service . There 
after posting the day s entries of 30 -5 - 1988 , The balance was after the Petitioner preferred an appeal and on 25 - 1 - 90 the 
deliberately excess cast as Rs. 16 , 16 ,710 . 74 instead of the Petitiones was given a porsonal hearing by the Appellate 
correct balance of Rs 16 , 16 ,010 . 74 . During the month of tioner pleaded for mercy and for very sympathetic consi 
April, 1988 he had originaly calculated and credited the deration of his appeal. The Appellate Authority by an order 
correct amount of RN, 98 to the S . B Account of one of dated 21 -2 -90 rejected the appeal. Thereafter the Petitioner 
Fixed deposit holders on account of half yearly intercst duc has raised this dispute Capital punishment imposed on the 
to him . I le had however , alteied the said figure of Rs. 98 as Petitioner, by , dismişsing him from the service of the bank is 
R3, 48 subsequently and adjusted the difference of Rs. 50 disproportionate to the misconduct committed by him is ex 
in bin SA . Account. He was advanced a sum of Rs. 2200 cessive. Therefore , the bunishment has to be interfered with 
as an advance by Erode branch during April , 1987 on his hy this Tribunaluodo section 11 % of the Industrial Disputes 
declaring the intention to avail leave fare concession , simul Act, 1947 . The Charges levelled against the petitioner, were 
lançously encashing 20 days privilege Icave . Despite the minor, technical violations and , they are not save , in nature 
repeated request reminders , by Pethappampatti branch by 

and are pardonable and in any event it does not call for 
this time he wily transferred to Pethappampatti branch lie capital punishment of dismissal . from service , Such a punish 
has not submitted his leave fare concession nor repaid the 

ment is harsh and arbitrary . It is prayed this Hon ble Tris 
advance of Rs. 2200 lakien hy him for the purpose of LFC 

bunal may be pleased to pays An award ltolding the non - emp 
cven after a lapse of one and half years , By resorting to the 

loyment of petitioner as not justified and direct the Res 
alterationsudditions in the books of the bank hc hud tamp 

pondent Management to reinstate the Petitioner in bankas 
ured with the bank s records with an ulterior motive 10 gain 

Rervice with a consequential benefits . 
undue benefits to him . As the above acts of misconduct are 
a clear case of dishonesty and an attempt of defraud the 10 . In the Counter Statement the II Party Management 
bank , the Petitioner had called at the Regional Office on Respondent Bank would allege that the petitioner, was given 
16 - 8 - 1988 , to enquire about the same, The Petitioner had an opportunity to submit his written statement of defence . 
confessed in writing that he had over druwn from his S . B . At no point of time, he was depriyed , pf any opportunity to 
Account aroun RS 1 , 000 , Again on 21- 11-88 , in his reply to defend himself . Action of the Respondent Managment in 
Nambiyur branch lettes dated 29 - 10 -88, calling for his expla awarding punishment of dismissal is correct . It : is . pot arbi 
nation in this regard , he had admitted that he had commit trary or harsh when viewed against the gravity of the charges. 
tedydone all the alterations additions and also the bogl s This Hon ble Tribunal may be pleased to dismiss the indust 
tallying of ledgers /books, Subsequently also when he suh rial dispute . 
mitted his reply dated 27- 1 - 1988 in response to Nambiyar 
branch letter dated 12 - 1 - 1989 he had admitted that he only 

,6 . When the matter was taken up for enquiry for final 
commilled the addition alternations and other commissions 

hearing neither party to this dispute has chosen to examine 
and omissions in the books of the bank . For these inisconducto 

any witness and " nó documeilt on either side was filed as 
of the Petitioner the Disciplinary Authority of the Respon 

cxhibit Learned counschon either side have fled their 
dent Bank issued him a charge sheet on 30 - 3 -89 mentioning 

respectiv - written Arguments. 
the various incts of miscondricts committed by the Petitionar 
and mentioning them as acts prejudicial to the interest of 
the bank involving the bank in a serious loss, They are gross 

7 . The Point for my consideration is 
misconducts in terms of clause 19 , 5 j ) of Bipartite Settle 

" Whether the action of the Management of Bank of 
ment 1966 . 17 incts of misconducts have been detailed and 

Baroda in dismissing the services of Shri Ka. Paneer 
mentioned in the charge sheet. Thc Petitioner was infosined 

Selvam is legal and justified ? If not, to , what relief 

for, to, what relief 
that a departmental enquiry to cnquire into the said charges 

the said workman 
was proposed to be conducted by the Branch Manager of 
Bank s Tata bank branch , Cojinbatorc who has been appoint Point : 
ed as Enquiry Officer. The Petitioner was asked to sub 
mit his written stalement of defence for the charge sheet. A 
preliminary hearing was held 

. It is not disputed that the Petitioner (Workman Sri Ka. 
on 29 - 5 - 59 at Coimbatore 

Panner Selvam while working as a clerk during the year 1987 
Regional Office and a legular hearing was held on 26 -6 - 89 . 
The petitioner pleaded guilty to all the charges , except charge 

at Pathappampatti branch and in the year 1988 at Nambiyur 
No . 12 relating to non - submission of LPC claim ctc . 

branch of in Party /Respondent Management Bank 
The 

of 

Bardda Red cofnmitted 
Enquiry Officer in his report date 29 - 6 - 1989 , held that all 

misconducts at various 

points of time under different m Thons including making false 
the charges were proved based on the charge sheet admis . 

entries in various ledgers of the bank repeatedly , 
sions of guilt hv the delinquent in the enquiry proceedings . 

The said 

instances 
On the Enquiry Officer s report the Disciplinary Authority 

of misconduct has ben mentioned in detail in 

paragraph 4 of the Counter Statemept as 17 instances out of 
passed an order duted 5 - 8 -89 proposing punishment oť dis which 12th one " sters 18 non -submission of leave fare con 
missal. Personal hearinu to the Petitioner was given on céssion bllls " Even after a laose of one and half years from 
8 - 11- 89 und a considered Anal order was pass on 10 - 11 - 89 

the date " Hic was given an advanice . It is also admitted that 
giving the punishment of dismissal. Against it , the Pett: ioner 

me petitioner was issued a charge sheet weging these acts 
preferred an appeal on 3 - 1 - 90 10 the Appellate Authority the of misconducts committed by him which are classified as 
Assistant General Manager of South Zonal Office at Atindras. gross misconducts in terms of Clause 19 7 ( a ) . ( c ) and ( d ) 
A personal hearing was also given to him on 25 - 1 - 90 hy the 19 .5 .( d ) and ( j ) . For the charge sheet , the petitioner|work 
Appellate Authority . On 21- 7 - 1990 the Appellate Authotity 

man has submitted his defence statement. Prior to that when 
passed . his considered order upholding the order of Disci he was sued msmos dated 28 -5 - 88 and 12 - 1 -89 he had sub 
plinary Authority Then the petitioner raivel a industrial mitled Hisplangtjon Admitting his gwit. In the churge 
dispute , - 

Wiemo itself , hic was informed about thự appointment of En 

quity ovlcer lo coguire to the mater and before the Enquiry 
3 . It is the avernicnt of the Petitioner in his Claim State Oncert he submitted his Written Sintençat of defence. It is 
mtent that he was not even given an opportunity to submit his contention in the Claim Statement that he was not given 
his explanation to the charge memorandum Before the en an oppofiutlity to submit his explanation to the charge memo 
quiry . In the enquiry proceedings thc Petition ? r admitted all Befd . c " the " Enquity opicer during the enquiry on 29- 5-89. 


his reply Will D1- 1989 he has 


other 


11 


- 


1 


11 


1 
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He hus also admitted in his Claith Statement that the docu applicable to this case also . So , it is incorrect to state now at 
ments were submitted in the çnquiry and he admitted in the the stage of argument that the procedure followed by the Res 
enquiry proceedings all the charges levelled against him ex pondent as wrong . The allegation of the Pctitioner in his 
cept one charge in relating to non -submission of leave fare Claim Statement that he was not even given all upojlunity to 
coscession and non - refund of advancł takéh in April , 1987 submit his explanation to the chargc memorandum before 
but he would say though before the Disciplinary Authority enquiry is incorrect. 
and Appellate alltNorlty he piduled for giving aný punishi 
ment except the capital punishment of disinissal from service , 

9 . The only stand taken by the Petitionut it this case with 
they failed to consider his request and the gravity of the 

regard to the punishment imposed by the Management for 
misconduct do not warrant such an extreme penalty for dis the proved misconduct as disproportionale harsh and arbi. 
missal- front service : H & would * * fuditer contenu that thic L ary . According to him , they were minor , technical 
charges levelled against him were minor and technicat viola violations, On the other hand , as it is stated by the Respon . 

iey are not grave " in " natoft and are pardonable dent/ Management that all these misconducts committed by the 
and that the punistiment of dismissal from service is harsh Petitioner attracts a specific clause of Bipartite Settlement to 
and abritrary . Hence , he requested this . Tribunal to exercise trcat them as grave misconduct . As per clause 19 . 12 . ( e ) ( 3 ) 
its jurisdiction under section 11A of the Industrial Disputes 

of the first Bipartite Settlement dated 19 - 10 -66 , in view of 
Act, 1947 to interfere with the punishment awarded by the 

the Petitioner s admission of commission of delinquencies , 
Management and modify it to lesser punishinciſt , 

no enquiry need be held . The various commission of inis 

conducts admitted by the Petitioner for a lony period of time 
8 . It is contended by the learned counsel for the Respon which amounts to misappropriation of funds of the Respon 
dent /Management that the Petitioner had committed various dent / Bank branch , wherein he was working as a staff and 
delinquencies of very grave nature amounting to gross mis 

also amounts to tampering of records of 1113 bank books by 
conduct as detailed in para 4 of the Counter Statement. The 

making false ontrics cannot be considered as technical viola 
commission of those misconduct have nor been denied but tions for minor misconducts as pleaded by the Pctitioner. On 
admitted by the Petitioner himself. The " Potitioner by com the other hand , as per the clauses of the Bipartite Settlement, 
mission of those misconducts has misappropriated the funds they are nothing but scrious major misconducts for which 
and it was not the one time incident committed by him under major punishment ought to be awarded . As it is held in a 
exceptional circumstances, but was done , jepcatedly, under : case reported as 1996 LAB IC 1056 by the Supreme Court 
various points of time under different methogs. Further , the that " the amount misappropriated is not relevant. It may. 
Petitioner to cover up those misappropriation also went on be small or large . It is the act of misappropriation , that is 
for a long pçriod by making , falşe entcies in various, ledgers relevant. " 
of the bank technically all these fisk of miscongia com 

10 . The Petitioner wanted this Tribunal to interfere with 
mitted by the Petitionel for length of time as misappropria . 

the punishment imposed by the II Party , Management, Res 
tion of the funds of the bank and also tampering with the 

pondent Bank under section 11A Industrial Disputcs , Act , 
records of the bank Books By making false oniries go to show 

1947 and to modify the punishment as a lesser punishment. 
that all these amount to tross scuous major misconducts 

It may be seen that the bank had lost its confidence in thu 
committed by the petitioner. He has also confessed in 

cmployee , thc Petitioner herein , and the misconduct committ 
writing that he had ove drawn from his liccount and he had . 

ed by him was a grave one. It is not the amounts involved in 
done hogus tallying of ledger s /Books in die Nambiyur branch 

the delinquencies that are materials , bul the gravity of the 
of the Respondent Bank and has admitted in writing about 

miscondact. The delinquencies committed and admitted are 
tho comniiskiot of all these delinqutacies. He has admitted 
so in his written explanation ,* " he submitted for both the " 

gross in nature and the punishment given by the Respondent / 

Management by dismissing the Petitioner from servicc is 
memos issued prior to the issuance of charge sheet and lie - 

appropriate and not disproportionate to the gravity of the 
reiterate t tho " suBinisiatt " o the wettet " statemeht to the 

offence . Further , when the bank had lost its confidence in 
charge sheet, he furftisfied to Enquiry Officer on 16 - 3- 89 . 

the employee , there is no justification for directing bis icin . 
Only in Claim Statement he has stated for lhe first time thuť 

statement in scrvice , as it is held in the case of by the Mad 
he was not given opportunity to submit his explanation to the 

ras High Court reported as 1991 LAB IC 244. It is also 
charge methorandut before the engulfý . On the tither hand , 

decided in the same casc by the Madras High Court that 
he himself has stated in the Claim Statement that he admitted 

" when a dismissed employe held an inportant position , the 
the charges before the Enquiry Officer and also during the 

position of trust and confidence and wlien the eniployer lost 
course of personal hearing by the Disciplinary Authotity and 

confidence in the cmployée , reinstatement held to be not fair 
Appellate Authority . Bút in the writtçi argument submited , 

and that where the employer looses confidence in its emplovce 
the learned counsel for the Petitionef has stalcd that the 

who is discharging an office of trust and confidence , there is 
Peitioner was asked to submit his explanation by the Enquiry 

no justification for directing his reinstatement. " The Andhra 
Offlcer and the procedure followed by the Respondent was 

Pradesh High Court in a case report 2001 LAB IC 2161 
wrong . From the averments made on titler yide, it is seen 

V . B . RAMAN VS, LABOUR COURT ANANDAPUR AND 
that for the charge sheet dated 13 - 3 - 89 issued to the Peti 

ANOTHLR has held that " the discretion of Labour Court 
tioner clearly setting forth the circumstances appearing against 

Linder Section 11A of the Industrial Dispult s Act, 1947 do : , 
him and required him to submit arbolnas Tho Pet 
tioner has submited his written : " , 1 , 

not extend to condonc serious cascs of inisconduct on an 
1 fulry 

irrational reasoning that the amount involved in the mis 
Officer on 16 - 3 - 89. At that time 

in 

any 

( ry 
other point of time, incruatu 

appropriation is laultry . 
the 

Once act of misappropriation is 

proved may be for a small or large amount , thcie is no ques 
Petitioner, " the Petitiofter has no . . , That 

tion of showing uncalled 
the procedure followed by the Rx . 1 

for sympathy and reinstating the 
. 1 . 

cmployee is service. In view of proof of misconduct, the 
wrong and hence, the enquiry wouluvigu uy y Repuugent", 

necessary consequencc that Management has lost confidence 
is wrong or vitiated. In a case Feported as 1969 AIR SC 266 

that the workman , would truthfully and frillfully carry on 
CENTRAL BANK OF INDIA VS . KARUNAMOY 
BANERIFF Hon bln Sunrer nurt has held that “ if the 

his duties and consequently , the Lubour Court rightly declined 

to exercise the power under Industrial Displites Act, 1947 10 
workm 1 , : , upon the Management io . 
let in e : : . . " , . ; 

grant relief with minor penalty . " 
will JM OLIY opintoh , only " 

This decision of Ilon ble 

Andhra Pradesh High Court is squarely applicable to the 
be an empty formality : In such a case , It will be open to 

facts of this case , The Supreme Court has held in a case 
the managemefit to examine the wotkirtan himself évch in the 

reported as 2001 LAB IC 2122 U . P . STATE ROAD TRANS 
first instante so as to enable him to offer any explanation 

PORTATION CORPN , VN, MOHANLAL GUPTA & OTHERS 
for his conduct or to place before the Management any 

that " the employce has been found 10 the guilty of mis 
circumstances which will go to litigate the gravity of the 

appropriation and in such an event the appellant corporation 
offence ." Here in this case , cyen prior to the issuance of the 

looses its confidence vis - à - vis the employee , it will be made 
charge shçet to the Petitioner about his commission of mis 

a proper nor fair on the part of the Court to substitute the 
conducts he has submitted : a written explanations to the 

findings and confidence of the employer with that of its own 
memos issued to him calling for explanation for his miscon 

by allowing reinstatement. The misconduct stands proyed 
duct. At that time itself, in those explanations, he has 

and in such a situation , by reason of the gravity of the offen 
admitted the commission of those misconducis . In addition 

ce , the Labour Court cannot exercise its discretion and alter 
to that he has also submitted written statement of defence 

thc punishment. " Applying these decisions of these Courts to 
for the charge memo issued to him befor : the Enquiry Off this case , it can be concluded that this Triburial cannot exer 
cer. So under such circumstances, the decision of the cisc its discretion under Section UA of lndustrial Disputes 
Supreme Court quoted above in the decide ) case is squarely Act , 1947 and alter the punishment. Hence , it is concluded 


so in 


issued prior to 1o the 


4 


dry 


Oficerrot" time that 


was , 
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AWARD 


that the action of the Management of Bank of Baroda in 
dismissing the services of Sri Ku. Panner Selvam is legal and 
justifica and the Satill workman is not cntitled to any relief . 
Thus , the point is answered accordingly , 


11. In the result , 212 Award is passwd holding that the 
action of the Management of Bank of Baroda in dismissing 
Sri Ku. Panner Selvam from bank services is legal and justi . 
ficd . The concerned workman is not entitled for any relief . 
No Cost . 


1 . The Central Government by exercising the powers con 
ferred by clause ( d ) of sub - scction 2A of the Section 10 of 
the Industrial Disputes Act, 1947 hay referred this dispute 
vide order No. L - 12012 352195 -IR B - I[ dated 10th February 
1997 for adjudication on the following schedule : 


SCHEDULE 
" Whether Shri K . Srikanth , Ex , Pigmy Collector , Syn 

dicate Banh , Hospet Branch is a workman under 
Sec . 21S ) of the ID Act, 1947 ? If so , whether the 
action of the management vf Syndicate Bank in 
terminating his services w . e . f. 28 - 1 - 1997 is justified ? 
If not to what relief the workman is entitled to ? " 


2. The first party was working with the Second Party as 
Pigmy Agent. He was terminated and therefore , dispute is 
rulised . 


3 . Parties appeared and filed Claim Statenient and Coun 
ter respectively . 


( Dictated to the Stenographer , transcribed and typed by him , 
corrected and pronounced by me in the opin court on this 
day the 4th October , 2001. ) 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side : None. 
Documents Marked : 
On cither side : Nil , 

af facant, 19 70F3T, 2001 
FT . 31 . 3328:- - taitititi facia afeíauti, 1947 
( 1947 # 14 ) at yiti 17 $ 79 , 79 ti, 
सरकार सिउिकेट बैंक के प्रबंधतत्र के संबंध नि पागको और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक अधिकरण बैगलोर के पंचाट 
को प्रकाशित करता है , जो केन्द्रीय सरकार को 
5 - 11- 2001 TT 98 51 min 
[ . 917 - 120 12 /35 2/ 95- 3716. 417 .( et- 11 )] 

T . VITETIT , 3157 


4. The case of the first party in brief is as follows. 


5 . First party was appointed as a Pigmy Agent in Hospet 
Branch , He worked for 9 years . He was collecting deposits 
from the customers as Pigmy Agent, 


6 . It is the further case of the first party that he could 
not remit the cash collections of Rs. 884 made on 24 - 1 - 1987 
due to family problem . He should have remitted the amount 
on the next working day ise 25 - 1 - 1987 and 26 - 1 -1987 was 
a national holiday and therefore he could remit the amount 
on 27 - 1 - 1987. The allegations made by the management are 
not correct. He has not misused the cash collected by him 
Criminal complaint was lodged under Section 408 . 


7 . It is the further case of the workman that he was ic 
quitted . No meno or charge sheet was issued . He was not 
reinstated as Pigmy Agent and the action of the management 
is not correct. He is a workman . First party for these reasons 
and for some other reasons hos prayed to pass award in his 
favour. 


New Delhi, the 19th November , 2001 
S . O . 3328 . - n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Bangalorc as shown in the annexure in 
the Industrial Dispute between the employci s in relation to 
he management of Syndicate Bank and their workman , which 
was received by the Central Government on 5 - 11 - 2001 , 

[NO. L - 12012 /352 95- IR (B - 11 )] 
C . GANGADHARAN , Under Secy. 


8 . The case of the management in brief is as follows. 


9 . First party was taken as Pigmy Agent and he executed 
an agreement which was entered into between him and the 
Second Pasty on 1,5 -6 - 1978. The Second Party has no disci 
plinary Control over the Pigmy Agents , 


10 . The main contention of the management is that the 
first party is not a Workman ay defined under Indastrinl 
Dispute Act. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM - LABOUR COURT BANGALORE 

Dated : 24th October, 2001 


11. It is the further case of the management that the 
first party did not deposit the amount collected by him on 
24 - 1 - 1987 and therefore police Complaint was lodged and 
agreement was tcrminated on 28 - 1 - 1987. The action of the 
management is legal and justified . There is no master and 
servant relationship between the management and the first 
party . Management for thcsc reasong has prayed to reject 
the reference. 


PRESENT : 

Hon ble Shri V . N . Kulkarni , B .Com ., LLB , Presiding 

Offiecr. 
CGIT -CUM -LABOUR COURT, BANGALORE 

C . R . NO . 197|97 
I PARTY 
Shri K , Srikanth , 
Ex, Pigmy Collector, 
Co Bhat Newspaper Agent , 
Kamalapura P . O . Ilospet Taluk , 
Bellary 583221 
( President- U . P . Shet) 


12 . It is seen from the records that MWI is cramincd on 
behalf of the management . According to his evidence , first 
party has applied for the post of Pigmy Agent and he was 
given appointment order and first party accepted the terms 
and conditions of Ex. M3 the agreement. He hus stated the 
details of duties of the Pigmy Agent , 


13 . Ile has further stated that on 24 - 1 - 1987 first party 
collected deposit and on 25 - 1 - 1987 he has not deposited the 
amount. The amount collected was Rs. 884 . He further said 
that he was not deposited the amount on 27 - 1 - 1987 also , 
Manager,went to the house of the first party but he was not 
found . 


II PARTY 


The Zonal Manager , 
Syndicate Bank ( Z . O . ), 
Gandhinagar, 
Bangalore - 9 
( Adyocute - B . C . Prabhakar) 


11. Me haş türther stated that first party ,has misappropriated 
Rs. 88.1 Temporarily and therefore the management terminal 
ed the contract, 


- 


— 


- - - 
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15 . It is in the cross cxamination of MWI that first party shown in the annexure in the Industrial Dispute hel 
worked for 9 yeais. He also admits in his cross cxamination 

ween the enployers in relation to the man gemnt of 
that the management has Aled criminal case and the first 

Indian Overseas Bank and their workiman , which was 
party was acquitted . He admits in his cross examination that 
no charge sheet was issucd and no departmenlal enquiry Wals reccived by the Central Government on ? -11- 2001 . 
held . 

No . L - 12012 |357195- IR ( B - 11 ) ] 
16 . Against this workman gave evidence about appoint 

C . GANGADHARAN, Under Secy . 
mert letter and the agreement in detail . He has also said 
he was acquitted in a criminal case . He admits in his cross 
examination that he was required to deposit amount on 

ANNEXURE 
25 - 1 - 1987 but could not deposit . He had given the cxplana 
tion that he has sent the amount through his father but the BEFORE THE CENTRAL GOVERNMENT 
manager did not accept the same. 

INDUSTRIAL TRIBUNAL - CUM - LABOUR 
17 . I have heard the arguments of the management and 

COURT, CHENNAI 
the representative of the first party . First party has given 
Written Argumenty. I have read the same carefully . 

Monday, the 17th September, 2001 
18 , ja view of the decision of the Hon ble Suprem Court PRESENT : 
of Indiel reported in AIR 2001 SCW 749, there is no merit 
in the contention of the management that the first party is 

K . Karthikeyan , Fresiding Officer. 
not a Workmin . 

Industrial Dispute No . 422/2001 
19 . Now the position is that the first party is a workman , 
20 . It is also said by the first party in the written argu 

( Tamil Nadu State Industrial Tribunal 1 D . No. 13.97 ) 
mcnts that the amount sent by the first party was not accep 
ed by he Manager and has not misappropriate any collection , 

( In the matter of the dispute for adjudication 
It is in evidence that a criminal casc which was filed against 

under clause ( d ) of sub -section ( 1 ) and 
the first party is ended in acquitta ) . 

sub - section 2 ( A ) of Section 10 of the In 
21 , In view of the settled law as on today the first paity 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , 
is a Workman , In the instant casc criminal case filed against 

between the Workmail Sri I Rajendran and 
the first party ended in acquittal. The evidence of Mwl is 

the Management of Indian Overseas Bank , 
also not sufficient to prove that the workian has not depo 

Chennai.) 
sited the amount on the next day of collection and he has 
committed misappropriation . 

BETWEEN 
22 . Documents filed by the management are not suflicient 
to prove the allegation of misappropriation . 

The General Secretary, : Party Claimant 
23 . Taking all this into consideration I am of the opinion All India Overseas Bank 
that the action of the managemeat is not correct and accord 
ingly I proceed to pass the following order : 

Employees Union , Chennai. 
ORDER 

AND 
The management is not justified in stopping the services 
of the first party workman as Pigmy Agent . The managernent 

The General Manager , · II Party Managemen . 
Is directed to take him as a Piymy Agent and rcgularise his 
Services kecping in mind the principles held in the decision 

Indian Overseas Bank , 
of the Hon bl Supreme Court of India , Accordingly reference Chennai. 
is disposed off . 
V , N . KULKARNI, Presiding Officer 

APPEARANCE : 

For the claimant : N 15 . Aiyar & Dolia & C . R . 
the farmeft , 19 , 2001 - 

Chandrasekar , Advocates 
Hi , 3329 : 31aiiri fi faria M 54 , 1947 

For the Management : Mr. S . Kannian & K . 

Selvaraj, Advocates 
( 1947 Fil 14 ) ft UiTi 17 97979 , 
सरकार इंडियन ओपरमीज बैंक के प्रबंधतंत्र के संबंध नियाजको 

The Govt. of India Ministry of Labour in exercise 
और उनके कर्मचारियों के बीच , अनुबंध में निर्दिष्ट 

of powers conferred by clause ( d ) of sub -section ( 1 ) 

und sub-section 2 ( A ) of Section 10 of Industrial 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण Dispute Act, 1947 114 of 1947 ) , have referred the 
चेन्नई के चाट को प्रकाशित करती है , जो केन्द्रीय सरकार 

concerned Industrial Dispute for adjudication vide 

Order No, L - 12012 | 357195 - IR ( B - II ) datej 10 - 2 - 97 . 
7 - 11- 2001 fit qiri i til 

This reference has been made carlier to the Tamil 
[ . 77A - 12012 / 357/95-115 2117 ( at -11 )] 

Nadu State Industrial Tribunal, where it was taken 
17 . TITTIETOT, 457 # faa 

on file as I. D . No . 1397. When the matter was 

pending enquiry in that Tribunal, the Ciovt. of India , 
New Delhi, the 19th November, 2001 

Ministry of Labour was pleased to order transfer 

of this case from that Tribunal to this Tribunal for 
S. O . 3329,-- -In Furstance of Section 17 of the 11 adjudication . On receipt of records from that Tri 
dustrial Dispute Act , 1947 ( 14 of 1947 ), the Cen hun : ) , the case has been taken on tile as ID No 422 
tral Government herehy publishes the award of the 2001 and notices were sent to the counsel on record 
Central Government Industrial Tribunal Chennai as on either side, informing them about the transfer ol 
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this case to this Tribunal, with a direction to appear ull uppviduell lur hor culoSIng . copy oll IR ili 
before this Tribunal on 23- 2 - 2001. On receipt of HUVUSIUN Uy Lut lunilil udny windindlat dulu 
notice from this Tribunal, the counsel on either side 16- vys du verrisdig udusuu uchut . ut viicui muu 
present with their respective parties and prosecuted 

Juuguns usedcul IIT lusúdili wiiceve lie was , 
this case further . 

10 jou te lumty , vecause we wercavouis VI lice 

nusband was not knowl, UL receipt of the said nur 
When the inalter canju up before , ne for final oline bank dared 14 - 3 - 1995 , sne rcplicu on 12 - 4 -yo 
hcaring on 24 - 8 - 2001, upon perusing the Claim Teyuesunyiwe Respintansak no lo at the 
Statement, Counter Statement; the other material Wojkoan as having voluntarily leurvd froin the dak-- 
papers on record , the cral and documentary cvidence service , but she didnt gei yleply from Respon 
let in on either side and upon hearing the argunients deni Bunk ; Respondont Dark sent " a letier dated 
advanced by the learned counsel oll either side and 24 - 4 - 93 which was received by the wife of collccrnca 
this matter having stood over till this date for consi workman , wherein it JS Sted that it was deemed that ! 
deration , this Tribunal has passed the following : 

the concerned workman had voluntanly retired troth 

the bank service on his own accord with letect from 
AWARD 

19 - 4 - 1993 and that he had no lien whatsoever on the 
The Industrial Dispute referred to in the above 

service of the bank wab effect froin 19 . 4 . 93 , giving 
order of retcrence by the Central Govt, for adjudi 

a reason that the concernet: workman had ng inlen -" 
cation by this Iribunal is as follows : 

tion of rejoining duty and continuing in the servicc 

of the bank . By chance thic concerned workman was 
" Whether the action of the Management of 

found in the vicinity of a temple in Trichy begging for 
Indian Overseas Bank in treating the absence 

alms; by his neighbout at Madurai, while the Fater was 
of Shri I. Rajendran , Record Kooper , 

on his way to Tirupatiland spoke with hihy, Only then , 
Kumbum branch of Indian Overseas Bank 

the concerned workman could regain his memory and 
as voluntary vessation of employment with 

come of his own , after his wife and his relatives took 
effect from 19 -4 - 1993 is justified or not ? If 

him to Madurai and gave sustained treatment. This 
not, to what relief Shri 1. Rajendran is 

took place in October, 1993. Since then , he was 
entitled ? " 

approaching Cumbum Brunch and Central Office of 

the Respondent| Bank for reinstatement. It was with 
2 . The averments in the Claim Statement of the out any results. In addition, the Claimant Wnion also 
I Party Workman are brictly as follows — 

have been discussing with the Respondent/Bank to 

reconsider his case for his reinstatement, On its failure - 
The 1 Party Claimant Unon ( liercin after referred to successfully persuade thc -Respondent|Bank in this 
to as Fetioner ) has raised this industrial dispute [cgard , a dispute was raised before the Regional Labour 
espousing the cause of the workman Sri 1, Rajendran . Commissioner (Central ) , Chennai, where also the 
He was employed as Record keeper in Kumbum Respondent Bank declined to rejñstate the workman 
branch of the Party Management Indian Overseas resulting in failure of conciliation . Beyond the control 
Bank [herein after refers to as the respondent). He of the concerned workman and due to loss memory 
joined the services of the respondent bank as sub and mental depression , he could not know what te . 
staff on 10 - 1 - 1970 . Later , in due course he was was doing : · He wamlered away in a state of inental 
promoted as Record keeper and was lastly working depression and amnesia ,-. He was under treatment 
at Kumbun branch . Due to personal and financial locally for mental depression , loss of discernment and 
problem of concerned workman he was suffering from memory cven before 24 - 9 - 92 . He had no intctition 
initial stage of mental depression and amnesia . In 1992 of voluntarily ceasing to be employed . This 
he had periods of some memory . The mental depres is a case of illness and should be treated as such with 
sion and anunesia got aggravated subsequently and he compassion by the Respondent Bank . The workman 
had drifted away due to lus illness from Kumbum had leave to his credit when he absented himself from 
leaving behind him his wife , who is not employed work . The Respondent Bank has not slated any 
and his 4 daughters . The wife of Mr. Rajendran ground for their conclusjoll that the concernecl work 
lodged a complaint with the police for tracing her man had no intention of rejoining duty . The Respon 
husband and wrote to the Respondent bank a letter dent Bank has not considered the letter written to 
dated 11 - 11 - 92 cxplaining the truc position and Cumbum Branch of the bank by the Sub Inspector 
apprising their that he might act detriniental to the of Polico , G - 2 , Towit West Police Station (Law & 
family interest and requesting them that in case they Order ), Madurai City , certifying that the wife of 
receive any information she might be informed . On Rajendran has lodged a coniplaint in 1992 seeking 
22 - 12 - 92 , the Respondent bank wrote to the con 

police help that her husband was nissing . The bank 
cerned workman which was received by his wife in 

has not considered the pathetic and pitiable condition 
his obvious absence . In that letter the concerned 

of the member , who was living begging at a temple 111 
workman was asked to report for duty immediately , 

Trichy, being not in a position to understand from the 
On 19 - 3 -93 , the Respondent Bank advised the work 

advertisement in a leading Tamil Daily Dinamalar 
man ,. which was received by liis wife , giving the work . 

which was in regard to the demis of his third daughter, 
man , notice in accordance kit para 17 ( a ) of Bipartite 

It was an appeal to him to return wherever he was , 
Settlement dated 10 - 4 - 29 ciptioned as voluntary cessa 

This could be a case of a minor misconduct of ab 
tion of einployment. The wife of the concerned em 

sence without leave or overstaaying sancctioned leave 
rlovec wrote a letter dated 22 - 3 -93 to the Respondent 

The concerned workinan has put in unblemished and 
Bank, even before the leiter Hunter 19 - 3 -93 of the 

clean record of service over a period of more than 
hank reached her. caplaining lier family difficulting 

two decades and the absencă from duty was due to 
and the state of penury seekine assistance hy way of 

Waly valid reasons of his mental illness- over which he had 
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no control and : therefore , invoking para 17 ( a ) of concerned workman s services were neither terminated 
Bipartite Settlement dated 10 - 4 - 89 is unreasonable , nor retrenched , but on the other hand , it was a case 
arbitrary and due to non - applica . ion of mind on the of voluntary cessation of work is provided under 
- part of the Responder Bank . Hence , the Hon ble Clause XVII of the Bipartite Setllainent. By the 
Tribunal may be pleased to pass an award . quashing time the representation was received on 12 - 10 - 1993 , 
the order of the . Respundent. Bank deeming the the bank had alrcady filled up the vacancy ciused 
werkinan as having been voluntarily retired from dục : to the voluntary retirement. Besides, it is also 
the bank service on his own accord with learnt that the workman after accepting the impugned 
effect from 19 -4 - 1993 and directing consequently the · order of voluntary retirement, he has gainfully em 
Respondent Bank to reinstate the workman with full ployed elsewhere and therefore , the question of pay 
back wages with all attendant benefits . 

ing any compensation will not arise in this case . The 

various notices issued by the bank was acknowledged 
3. The averinents in the Counter Stalement of the by the concerned workman then and licre without 
II Part Management are brielly as follows :- -- 

delay. But he has failed to respond and report for 

duty as claimed by the bank . All the conditions c011 
The concerned workmün temure of service in the 

tained in the said clause was strictly followed before 
bank was ļot upto the mark . He ..was very inuch 

passing the order. Hence , this Hon ble Tribunal may 
irregular in attending the office and his attendance 

be pleased to dismiss the claim of thic Petitioner with 
was very poor. In the year 1992 , the concerned .work 

cost . 
man was . continuously abgent for a period of about 
four months causing great inconvenience and disloca 

4 . When the case was taken up for enquiry, the 
tion of the business in the bank . During the relcvant 

concerned workman Sri J. Rajendran and his wife 
period the total number of days in which the concer 

Seethalakshmi have been examined as I party wit 
ned workman was absent from the work are 15 days 

nesses . On the side of the I Party Management, one 
in March , 30 days in April, 31. days in May, 30 days 

official of the bank has been examined . Documents 
in June , cand 22 days in July , 1992 . Though the 

as Ex, W1 to W8 and Mi to M8 have been marked 
Respondent|Bank is entitled 10 , take severe action for 

as exhibits on the respective sides . The learned 
the misconduct, the bank however , took a lenient 

counsel on either side have advanced heir respective 
view and the concerned workman was only warned 

arguments . 
orally. so as to enable him to correct himself . The 
concerned workman has not realised his misdeeds , 

5 . The point for my consideration is : - - 
.but continued to behave badly . The concerned work 
man was again continuously absent from 14 - 9 - 92 

" Whether the action of the Manageinent of 
without obtaining proper leave of absence before 

Indian Overseas Bank in treating the ab 
hand . from the bank . Thus, the bank was once again 

sence of Shri I , Rajendru , Record Keeper, 
put to inconvenience and dislocation of business . 

Cumbum branch of Indian Overseas Bank 
Later on , the - bank through their letter dated 22 - 12 -92 

as voluntary cessation of employment with 
called upon the concerned workman to report for 

effect from 19 - 4 - 1993 is justified or not ? If 
duty . The said letter was acknowledged by him . 

not, to what relief Shri 1. Rajendran is 
hut he failed to rejoin duty . Under these circum 

entitled ?" 
stances, the bank was left with no other alternative 

Point : 
except to invoke the provisions contained in Clause 
XVII of Bipartite Settlement dated 10 - 4 - 89 . Accord This industrial dispute has been raised by the 
ingly , a notice dated 19 - 3 - 93 was issued to the 

General Secretary , All India Overseas Bank Einplo 
concerned workman and called upon hiin to report 

yees Union , Madras on behalf of the concerned 
for dulv . The said notice was also acknowledged , 

workman Sri J . Rajendran , Record Kecper, Cumbani 
hut he has fajled to report for duty and therefore , the 

branch of the Respondent Indian Overseas Bank . Be 
impugncd order Was passed treating him as volun 

cause of the absence for duty by the concorned work 
tarily retired from the service of the bank on his own 

man , the Respondent Bank Management took action 
accord . The said action of the bank is minder 

for the same and treated the absence of the said 
challenge before this Tribunal, The mental illness 

workman as voluntary cessation of employment and 
pleaded by the Petitioner Union mary not be true and 

had passed an order dated 24 - 4 - 93 stating that the 
the same has been made to get nyer the guilt . The 

concerned workman is deeme 1 to have voluntarily 
police complaint said to have been lodged hy the 

retired from the bank services on his own accord 
workman s wife was an afterth wught and conker in 

w .e .f. 19 -4 - 1993 . The xerox copy of the order is 
ope. It is also a matter heyond the purview of the 

Ex, W7. This order has been challenged hy the Peti . 
hank rules provisions of the settlement and therefore , 

tioner Union as not legally tenable and it has to be 
cannot be relied upon for the case of the Claimant as 

quashed . 
per bank pyes. All the notices sent by the bank 
were received hv the concerned vinrkman and he las 6 . The concerned workman T . Rajendran was 
deliberately failer to port for duty for the reasons Jastly working at Cumhum branch of Respondent 
best known to him . The failure on the part of the Management Indian Cverseas Bank . It is alleged 
workman to report for duty was deliberate and under in the Counter Statement of the Respondent that the 
these circumstances , the , hark was justified in , invok 

concerned workman s tenure of service in the bank 
ipg Clause XVII (a ) of the Ripartite Settlement to was not upto the mark and lie was very much irre 
issue the order of voluntarv retirement. The work gular in attending the office and his attendance was 
man had no leave, to his credit and at anv event there very poor It is further alleged in the Counter State 
is ro iustification nn his part : hsentino himsel in ment of the Respondent that in the year 1992 the 
authorisedly for continuously months together. The concerned workman was continuously absent for the 


- 


- - 


- 


- - 


7358 THE GAZETTE OF INDIA : DEC , 8, 2001 ) AGRAHAYANA 17 , 1923 Part II - - SEC , 3 ( 1 ) ] 

- - - 
period of about four months causing great inconven for two or three yeurs . He has also admitted in cross 
cice and dislocation of the business in the bank . The examination that the two letters dated 12 - 10 - 93 and 
particulars of his absence from March , 1992 to July , 19 -6 - 94 were written by him and they are Ex , M5 
1992 have been stated as 15 days in March , 30 days od M6 respectively. He would further say that 
in April, 31 days in May, 30 days in June and 22 h Wits fully cured when he wrote the letter under 
day , in July and that the bank topk a lenient view Ex, MS and what he has stated in Ex. M6 about his 
and had warned the concerned workman orally so as regaining his memory is true and correct. The wife 
to criable him to correct himself . It is further of the concerned workman who was examined as 
alleged in the Counter Statement that the concerned WW2, has idmitted in het cross cxamination that 
workinan was again continuously absent from 141h her husband had not reported for duty since 14 - 9 - 92 
May, 1992 without obtaining proper leave for ab . as mentioned in Ex, WI and she received the original 
sence before hand from the Bank and that the con of Ex . WI and she has sent reply under Ex. W5 for 
cerned workman had failed to rejoin duty , though the letters she received under Ex. W1 and W2. She 
he had acknowledged the receipt of letter dated has also admitted that prior to Ex , W3 letter, she 
22- 12 - 92 sent by the bank directing him to report gave a police complaint about her missing husband , 
for July. It is further alleged in the Counter State I x . W ) is th : xerox copy of the letter written by the 
ment that having no other alternative , except to in Sub - inspector of Police , G2 Karimedu Police Station , 
voke the provisions contained in Clause XVII at the Madurai, to the Manager of Indian Overseas Bank 
Bipartite Settlement dated 10 - 4 - 89 , the Respondent Branclı , Cumbum . She has also admitted that in 
Management sent a molice dated 19 - 3 - 1993 to the the complaint she preferred to the police she has not 
concerned workmand and called upon him to report mentioned thut her husband is suffering from mental 
fur duty and that though he has acknowledged tho depression . Though it is spoken to by WWI and 
receipt of that notice , he has failed to report for WW2 that during the period of absence of the con 
duly . All these averdients have not been disputed rolled workman he was taking treatment for his 
by the Petitioner by filing any reply statement for the mtntal illness , no docunient has been produced on 
same. On the other hand , it is categorically admitt the side of the Petilic oer in this case in support of 
ed in the Claim Statement itself that due to personal ilt version . WW2 also has admitted in her cross 
and financial problems, the concerned workman was uxamination that she has not produced any document 
mentally aftccted and hence he had drifted away due into ( curt in support of the treatment, her husband 
to his illness, from Cumbum . Ex. W4 is the xerox suid to have taken for his mental illness during his 
copy of the notice dated 19 - 3 - 93 issued by the Res period of absence for duty. It is her admission 
pondent| Bank , to the concerned workman . On the further that to her linowledge , her husband had in 
inanagement side also the xerox copy of the 19 - 3 - 93 curred a loan to the tune of nearly Rs. 1 , 00 , 000 . 
notice has been marked as Ex , Ml. As seen from Ex MS is the xerox copy of the letter dated 12 - 9 - 93 
Ex. W4 and M1 the said notice has been sent by the sent by the concerned workman to the Assistant 
Respondent Bank to the concerned workman under General Manager, Indian Overscas Bank , Madras , 
the different modes like Registered Post with ack Ex. Mo is the crux copy of the mercy petition dated 
knowledgement due , certificate of posting and ordi 16 - 6 - 1994 sent by the concerned workman to the 
nary post. It is evident from Ex. W4 that it is the Managing Diccrtor , Indian Overseas Bank , Central 
notice sent by the Respondent Bank through Certifi Office , Chennai. In that mercy petition Ex . M6 , it 
cate of Posting . Ex. M2 is the xerox copy of the is stated by the Petitioner himself that he was in 
returned postal cover for having sent Ex. Mi notice debied heavily in 1992 2013} his friends who gave him 
by Registered Post. In that postal cover , there is a Ivan ; have defamed him in the presence of many 
postal endorsement by the Postman as not claimed - - und when he came from the house on 14 - 9 -92 as 
returncd . All the three notices of 119 - 3 - 93 have been isual for work one of his close friends met him on 
Sent to the same address of the concerned workman ile way compelled him to pay back him the loan 
at Madurai. Under those notices Ex , W4 and M1 amount on that evening itself . When this was put 
Une concerned workman was advised to report for to WW2 in the cross examination , she has admitted 
duty within thirty days from the date of that letter. as correct. WWI, the concerned workman also 
Admittedly the concerned workman has not complied udmitted that Ex, MS and Mo have been written by 
with the advise given by the Respondent Management 

him He has further admitted what he has stated in 
in those letters . The concerned workman has stated 

Es , M5 und M6 are true and correct and he has not 
the reason for his absence for duty as his mental ill filed any document to show that he took treatment 
ness . He has been exainined as WW1 in this case , for his mental illness . It is his evidence that he 
Uc has admitted in his evidence in chief that had not does not remember whether he had availed the credit 
gone to the bank for work from 14 - 9 - 92 . He would facility and had drawn Rs. 200 on 5 - 12 - 92 from the 
further say that since he was not in his sense , he had Egniorc branch and had drawn another Rs, 200 from 
not given any leave letter for his absence and he left Karaikudi branch on 31. 12- 92 . A suggestion has 
his house on 14 - 9 -92 and he did not know where he been put to him in the cross examination for his ad 
had gone . It is his further evidence that his wife 

mission that Ex, W8 is the paper publication given 
only told him that he was taken from Samayapuram ahoul the death of his daughter Viji, whereby he 
in Süptember, 1993 to Madurai. He would further was ked to return home and he denied the sugges 
say that he regain d his memory only during Novem tion that he left the house in good mental health and 
ber , 1999 and after that lie became completely that was why Ex. W8 paper publication was given 
alright. In the cross examination , he has admitted for lim to come back home on seeing the death 
that he does not remember for how many days in inessage of luis daughter. He lias further denied the 
1992 he had not gone for work to the bank . He suggestion that he had pleaded as mentally affected 
would further admit that in 1994 , when his wife was only for the purpose of this case and he was nientally 
having a small shop in Sonayapuram be was there 

alriglit . Ex . M8 is the yeros copy of the letter dated 
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3 -65 - 93 hy the Senior Manager of Indian Overseas and mentioning the same in some of the letters , 10 
Bank , Egmore , Midias to Indian Overseas Bank acceptable evidence has beca let in to prove that the 
Sulary and P . E . Section , Personnel Administrative concerned workman was actually sffered from mental 
Department by marking a copy to Industrial Relations depression during his alısence for duty . Under such 
Department . Ex, M7 is the xerox copy of the letter circunstances, it is scen that only after taking proper 
Gated 26 - 5 - 1943 of the Deputy Chief Manager of steps as per the Bipartite Suitlement and having found 
Advance Section of Indian Overseas Bank , Regional that the concerned workman has not responded for 
Office , Karaikude to the Indian Overseas Bank , Per the letters of the Respondent Bank for come back to 
sonnel Suction , Regional Office , Madurai. In both work , action has been taken against the concerned 
these letters the concerned oflicers have informed the workman to treat his absence as voluntary cessation 
personnel section about withdawral of Rs. 200 each on of service. Hence , under such circumstances , it can 
5 - 12- 92 and 31- 12 -92 from EgmoreBranch and be concluded that the action of the Management of 
Karaikud Main Branch It spectively by purchasing Indian Overseas Bank treuting the absence of Sri 
withörnal slips lor ( umbum Branch S . B . Account 1 , Rajendran , Record Keeper of Cumbum branch of 
No. 9410 of Sri I. Rajendran Record Kecper of Cum Indian Oveiseas Bank as voluntary cessation of emp 
buni Brunch . As it is urged by the learned counsel Joyment w c .f. 19 -4 - 1993 is justified . Hence, the 
for the Respondent Bank that these two documents concerned wohinan is not entitled for any relief . 
would clearly how that subscqucnt to 14 - 9 - 92 , the Thus, the point is answered accordingly . 
concerned workman was mentally alert and alright 
and that was why he withdrew the said amounts from 7. In the iosult , an Award is passed holding that 
two branches of Respundeni Bank during his absence the action of the Management of Indian Overseas 
for duty as it is nicntioned in Ex . W7 and W8. Bank treating the absence of Sri I. Rajendran , Record 
( upled with these tho ducumentary evidence, the Keeper of Cumbum Branch of Indian Overseas Bank 
admission nude by the concerned workman in Ex . as voluntary cessation ( f employment w . e. f. 19 -4 - 93 
M6 itself, clarly shows that the concerned work is justified . Hence , the concerned workman is 
min was heavily indebted as it is admitted by his not entitled for any relief . No Cost . 
wife in her evidence and he absented for duty only 
10 avoid facing the persons who were demanding him 

( Dictated to the Sterographer , transcribed and 
to pay back the loan ainouito advanced to him and 

typed by him , corrected and proudounced by me in 
he was not incitally it to absent from duty. If 

the open court on this day the 17th September, 2001 . ) 
really he wils mentally ill , his wife would not have 

K . KARTHIKEYAN , Presiding Officer 
given raper publication under Ex. W8 informing her 
husband is return back home for the death of their Witnesses Examined : 
child Viji on seeing that advertisement. All these 
things go to show that the averments of the Petitionner 

For I Party Claimant : 
that he was abstained from duty only because of his 

WW1 Shri 1. Rejendran . 
monial # moss calinot be accepted as true . On the 
other hand , there is sufficient evidence available on 

WW2. - Smt. R . Seethalakshmi. 
the side of the Respondent Management that the 
concerned workman was tientally alright and that 

For IT Party Management : 
was why He went to the branches of the bank at MWI. Sri V , C . Ramachandran. 
Egmore , Madras and Karaikudi to utilise the with 
drawal facility and had drawn amounts in those DOCUMENTS MARKED . 
branches of the bank , three months subsequent to his 
continuous alisence for duty from 14 - 9 - 92 . It is 

For Party Claiman : 
also the alliñissiofi of the wife of the concerted work 

Ex . No Date 

Description 
man as WW ? that in the complaint she preferred to 
the police about the ni sing of her husband, she has 

W1 3 - 12 - 92 - Xerox copy of the letter from 
tout incittioned that her husband was saffering from 

Management to the wife of workman . 
mental depression . Ex, W6 is á xerox copy of the 

W2 22 - 12 - 92 — Xciox copy of the letter from 
letier dated 12 - 4 - 93 written by the wife of the con 
ccrned workman to the fridustrial Relation Depart 

management to Worknian . 
nieot , Indian Overseas Bank Central Office , Madras . 

W3 11 - 11 - 92 - Xerox copy of the letter from 
In that lofter itself she has requested the Manage 

the wife of workman to the Management, 
mont to pive Her the death benefits for her husband 
withunt trenting his long absence as a voluntary 

W4 19 - 3 - 93 _ - Xerex copy of the letter from 
cessation of work . As WW2, she has admitted that 

Management to Workman . 
she had sont nilaat toply under Ex , W6 for the letter 

WS 22 - 3 - 93- Xerox copy of the letter from 
unter Ex . W4 she received from the Respondent 
Bank . All these things put together go to show 

the wife of workman to the Management. 
thai malv to come out of the bad monetary situation 

W6 12 -4 - 93 - Xorox copy of the letter from the 
due to the heavj debts incurred by the concerned 

wife of workman to the Management. 
workml , an attempt has been made by the con 
: corned norlipan þy remaining absent for duty and 

W7 24 - 4- 93- Xerox copy of the letter from 
to avail the death benefits and having found the steps 

Management to Workman , 
taken hy him were not fruitful, the concerned work 

W8 12 -3 - 93-— Extrac of the advertisement pub 
man wanted to come back to duty saying that he was 
not mentally slright duritio his absence for duty . 

lished in Dinamalar 
As ji bus atready been mentioned foç his, alleged men 

W9 22 - 8-934 Xerox copy of the police report , 
tål illness , except the version of WW1 and WW2 
3630 GI/ 2001 – 22 . 
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BETWEEN 


For the II Party Management : 
Ix, No. Date 

Description 
Mi 19 - 3 - 9 .3 . — Xerox copy of letter from the 

Industrial Relatious Department to the work 

man . 
M2 Nil - Returned postal cover, 
M3 24 - 4 -43-- - Xerox copy of the letter from 

AGM to the workman . 
M4 Nil Xerox copy of the return 

ed postal cover , 
M5 12 - 10)-93.-- Xerox copy of the letter from 

the Petiticner to the Management, 
M6 16 -6 - 94 - Xerox copy of the letter from the 

Petitioner to the Management. 
M7 26 - 5 -93 — Xerox copy of the letter from Re 

gional Office , Karaikudi branch to the Per 

souncl Section , Regional Office, Madurai. 
M8 3 -6 - 93 _ Xerox copy of the letter from 

Inclian Overscus Bank Egmore Branch to 
Personnel Administrative Department, 
Central Oficc. 

75 front, 197777T, 2001 


Indian Bank Employees Association , 
through thc General Secrctary , 
C / o Indian Bank Zonal Office , 
Liberty Cross Roads, 
Hyderabad - 500029 . 

Petitioner . 

AND 
The Zonal Manager , 
Indian Bank Zonal Office , 
14th Floor, Liberty Praza , 
Himayatnagar , Hyderabad . 

Respondent. 
APPEARANCES : 
Sri K . Ashok Rama Rao , Advocate for the Peti 

tioner . 
Sarvasri P , R , Prasad , C . V . V . Prasad and N . A . 

Ramachander Murthy , Advocates for the 
Respondents . 


AWARD 


41. 9 . 3330 : statiirai fait F TTH , 1947 
( 1947 r 14 ) fit SITI 17 # FTATUT # , ratei 
मरकार इण्डियन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और 
उनके कर्मकारों के बीच , अनबंध में निदिष्ट औद्योगिक विवाद 
में औद्योगिक अधिकार , हैदरबाद के वाट को प्रकाशित 
777 , at pati 7919 7- 11- 2001 Ft 91T 


The Government of India , Ministry of Labour, by 
its letter No. L - 12013 / 2 / 98 / IR ( B - II) , dt. 8 - 1- 1999 
in exercise of powers conferred in Clause ( d ) of Sub 
section ( 1 ) and Sub - section 2 ( A ) of Section 10 of 
the Industrial Disputes Act, 1947 referred this dis 
pute to this Tribunal for adjudication between the 
workmen and the Management on the issue mentioned 
in the schedule noted below : 


FATTI 


[** . 177- 12013/ 2 /98-916 ur (at- II ) ] 

मी . गंगाधरण, अवर सचिव 
New Delhi, the 19th November, 2001 


" Whether the action of the management of Indian 

Bank , Guntur in not absorbing the services 
of Shri D , Gouri Shankar , Casual Labour in 
the services of the management with conse 
quential benefits is justifide ? If not, to what 

relief the workman is entitled to ?" 
After the appearances of the parties, they filed their 
respective pleadings . 

2 . In brief the claim statement averments filed by 
the Employees Association are as under : 


S . O . 3330 . — In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the In 
dustrial Tribunal, Hyderabad as shown in the anne 
xure in the Industrial Dispute between the employers 
in relation to the management of Indian Bank and 
their workman , which was received by thự Central 
Government on 7 - 11 -2001. 

[ No, IL - 12013{ 2 98 - IR ( B - II ) 
C . GANGADHARAN , Under Secy , 

ANNEXURE 


The aggrieved workman was working as Attender 
( Sub - Staff ) Brodipet, Guntur who has long length of 
service . The Association has espoused the cause of 
the workman submitting & representation before the 
Assistant Labour Commisioner (Central) , Hyderabad , 
seeking regularisation of the service of the workman 
in the respondent Bank , The conciliation proceedings 
took place on 22 - 10 - 1997 before the Conciliation 
Officer . However , the proceedings ended in failure and 
consequently , the report was submitted to the Govern 
ment by the Labour Commissioner and on that the 
reference is made to this Tribunal for adjudication , 
The workman had to be regularised as Sub - staff in 
the Respondent Bank with all back wages and conse 
quential benefits by virtue of Section 25B of the I.D . 
Act . The workman is qualified for the post of Sub 
staff . So he made an application at Patnam Bazar 
Branch , Guntur for the Sub - staff post and his offer 
was accepted and joined the job in Patnam Bazar 
Branch , Guntur and where he continuously worked 
till 17 - 1 - 1992 . Thereafter, he was shifted to Brodipet 


BEFORE THE INDUSTRIAL TRIBUNAL - I AT 

HYDERABAD 


PREȘENT : 

Sri Syed Abdullah , B .Sc., B .L ., 
Industrial Tribunal- I . 

Dated , 20th day of September, 2001 
Industrial Dispute No . 19 of 1999 


: - - 


- 
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Branch , Guntur on a permancat vacancy of Y . 6 . The rebuttal evidence on the side of the Res 
Venkateshwar Rao on 18 - 1- 1992 and since then work 

pondent, cxamined M . W .I to M . W . 3 and through 
ing continuously and discharging duty . He worked them Exs , MI to M8 documents were filed . 
continuously for more than 240 days in a calendar 

7. M . W .1 Senior Manager of Indian Bank , 
year and till this date , he has been working there 
under Section 25B of the I. D . Act. The Executive 

Brodipet, Guntur deposed that the appoint 

ing authority of sub - staff is only Zonal Mana 
have engaged personal drivers to whom salarics are 
paid by the Executives, The driver of the Executive , 

ger. The workman was never appointed as temporary 

sub -staff muchless any permission was obtained from 
who worked for five years , were absorbed by the Res 

the Zonal Manager . There is no vacancy in his Branch 
pondent Bank , whereas the service of the workman 
was not regularised which amounts to discrimination . 

of Sub -staff post. WWI have been engaged for mis 

cellaneous work in the Branch and his wages are paid 
Hence to grant the relief as prayed for. 

once in two days on the basis of daily wages. Only 

regular employees of the Bank will be members of 
3 . The Respondent Management filed its counter 

the Employees Union , The Personal Drivers of the 
and in brief the averments made are as under : 

Executives were absorbed as per the settlement be 
The workman was neither engaged nor authorised 

tween the union and the Management. 
for such engagement. He was engaged to attend to mis 8 . M . W . 2 Senior Regional Officer, Indian Bank , 
cellaneous work as and when there was necessity . In 

Vijayawada deposed that as per the Staffing Pattern 
fact, there was a ban imposed on cmpanelment of the sanctioned post of Sub -staff are three inclusive 
temporary sub - staff in the year 1990 itself, giving the 

of Armed Guards. There are no other vacancics of 
guidelines for appointment of Şub - staff in the Bank . 

sub - staff in the branch . When WW1 approached him , 
So the question of engagement of the workman from 

he engaged him for miscellaneous work on daily wage 
22 - 8 - 1991 does not arise . As per the guidelines and 

of Rs. 15 .00 or so . Without any appointment order, 
on the basis of the seniority of the persons selection 

any approval by the Regional Oflicer, Zonal Ollice the 
and kept in the panel of temporary sub - staff only , to Branch Manager has no power to appoint, The proce 
be appointed . The requisition has to be sent to the 

dure for appointing sub - stall which was taken from 
Employment Exchange, calling for the list of cligible 

the temporary panel prepared on the basis of selection . 
candidates . So also permission is to be obtained be 
fore processing the selection . The three members con 9 . The grievance of the workman is that though 
sist of Regional Manager would make selection of he has been working as Attender ( Sub - stati ) from a 
such candidates and submit the merit list to the long time in the respondent bank , Brodipel, Guntur 
Appointing Authority . Whenever there is a leave his services have not been regularised , whereas the 
vacancy or cxigency of service , persons from tempo personal drivers of the executives who have worked 
rary sub -staff panel, on the basis of seniority , would for 5 years were absorbed by regularising their ser 
be engaged by the Branch Manager. The Branch vices by showing discrimination by the management. 
Manager has no authority to make any appointment. The management took ibe stand that thự workinan 
The Zonal Manager is the only competent person , was engaged unofficially to attend to the miscellaneous 
Mere grounds of sympathy or the requisite qualifica work on payment of daily wage of Rs. 15 and as a 
tions , do not warrant any consideration from granting matter of right he cannot seek relief to absorb or to 
the relief. Mere work for continuous period of 240 regularise in the bank , It is contended that the ap 
days purely on casual basis , does not entail the peti pointment of sub - staff is by selection for which there 
tioner for absorption . The terms of BPS item Nos . is a separatc procedure which had to be approved by 
20 . 8 and 20 . 12 cannot be attributed to this case as the regional or zonal office and that the branch mana 
the Petitioner is not in the temporary pancl. Hence ger of any branch cannot appoint any sub - staff and 
prayed to dismiss the claim . 

such persons who have no eligibility cannot claim for 

regular appointment under the rules and regulations. 
4 . The point for adjudication is whether the Peti 
tioner is entitled to be relief of regularisation of the 

10 . From the evidence of MW2 it is clear that 

workman (WW1) was engaged on daily wage of 
services as prayed for ? 

Rs, 15 unofficially so as to attend to the miscellane 

ous work in the Bank and as per the stalling pattern 
5 . To substantiate the claim , the workman was the sanctioned strength of Sub -staff are only 3 in the 
examined himself as W . W .1 and reiterated the facts 

Indian Bank , Vijayawada Branch and there is a sepa 
contained in the claims statement by filing Exs . W1 

rate procedure for appointing sub -staff who will be 
to W12 . Two more witnesses W . W .2 and W . W . 3 exa 

selected from the temporary panel of staff working in 
mined to corroborate him . W . W . 2 working as Clerk 

the vacancies . 
in Brodipet Branch , deposed that W . W . 1 joined in the 
Branch in June, 1995 and worked as Sub -staff attend 11. As for as the merits of the case are concerned the 
ing to sweeping of the premises and also to carry facts are crystal clear that the workman (WWI) was 
ledgers from one table to another, WW3 is working engaged unofficially on daily wage payment of Rs. 15 
as Sub - staff in Indian Bank , Medpalli , R , R . District . to attend to miscellaneous work in the bank and that 
Prior to his absorption , be discharged the duties as no appointment orders was given to him . It is also 
Driver attending to the personal driving of the Exe clear from the evidence that there was given to himn . 
cutive in which post he joined in 1991 . Thereafter It is also clear from the evidence that there was no 
he applied for regular service and in 1997 he was vacancy of sub -staff or that he was posted in any 
absorbed in the post. 

Icavc vacancy . In respect of the appointments and 
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selection of sub -staff in the nationalised bank a pro 
cedurc has been laid down and it is bcing followed 
entering into an agreement with the union by Catering 
into a bipartite settlement In spite of existence of bi 
partite settlement, it is not known how the employee 
union could espouse the cause of workinan herein , 
especially when he is not a temporary worker of the 
respondent bank . After all he was engaged on daily 
Wages and by such arrangement he cannot claim any 
rights for absorption or regularisation . Individually , 
the branch manager of a bank has no right to appoint 
any person as sub - staff . There is nothing on rccord 
to show that at least the engagement of WW1 on daily 
wages was informed to the Regional Officer or Zonal 
Office for approval. Unless any employee is working 
on temporary basis, he cannot claim for absorption 
and to see for regularisation of the services in tbc 
Banks. Merely becausc WWI had attended to the 
miscellaneous work in the respondent s bank he can . 
not be considered as a temporary sub -staff so as to 
include him in the panel of tcmporary staff to make 
him eligible for the selection and to keep in the f # UTU 
Vacancies. The law is very much settled that even a 
person who was cngaged on contract basis is also not 
entitled for continuation in service , where the services 
of such workman are discontinued still he does not 
amount to retrenchment attracting Section 25 ( F ) of 
I. D . Act. This aspect was made it clear in Himanshu 
Kumar Vidhiarthi vs, State of Bihar 1998 2 LLJ page 
15 . 


1 


Ex . W3 — Xcrox copy of Enquiry. 
Ex. W4 – Nationalịty Certificate (xerox copy ) . 
Ex . W5 -- Xerox copy of Caste Certificate , 
Ex . W6 - Xerox copy of T. C . of WWI. 
Ex , W7m - Letter le . llie Union by WWI. 
Ex. W & Representation of the Union to ALC 

( C ) . 
Ex. W9 - Letter of the Union to ALC ( C ). 
Ex . W10 - Minutes of conciliation , 
Ex. Wilm -Statement of salary paid to WWI 

22 - 8 - 91 to 30 - 4 - 99 . 
Ex. W12 / 8 - 5 -57 – Xerox or order issued to Sri 

B . Mallcsh ( Temp . Sub -staff.) Reg -Regu 

larisation . 
Ex. W13 /6 - 9 -97 – Letter addressed by the Sonior 

Manager 
Documents marked for Respondent : 
Ex . M1 / 30 -9 - 78 — Xerox copy of instructia re 

cruitment through Employment Exchange. 
Ex. M2/ 16 - 8 - 90 - Xerox copy of instruction re 

cruitment through Employnxent Exchange . 
Ex . M3/ 4 - 3 -83 – Comprehensive instructions re 

garding engagement of sub - stafi in brave 

Vacancies . 
Ex, M4128 - 1 - 88 – Circuilar to the Zonal Mana 

ger by the Rank Regarding appointment of 

sub - staff , 
Ex. M5/ 28 - 12 - 94 - -Circular of the bank regard 

ing engagement of person during leave 

vacancies of permanent sub - stafl . 
Ex. M6 /26 - 5 - 95 - - Circular of the bank regarding 

engagement of person during leave vacan 

cies of permanent sub - staff . 
Ex . M7/ 5 - 7 - 94 _ Copy of the settlement. 
Ex . M8/ 16 -2 -98 - Copy of the order in W . P . 

No . 189 / 98 /97 batch . 


12 , On consideration of the factual and legal aspects 
discussed above , thc petitioner is not cntitled for the 
relief. 


13 . In the result, an award is passed dismissing the 
claim as not maintainable . 

Dictated to the Shorthand Writer, transcribed by 
him , corrected by ine and given under my hand and 
the seal of this Tribunal on this the 20th day of 
September, 2001. 

SYED ABDULLAH , Industrial Tribunal 

APPENDIX OF EVIDENCE 
Witness Examined for Petitioner /Workman : 

WW1 D . Gowrisankar. 


WW2 M . Raghavendra Rao . 

WW3 B . Mallesh . 
Witness examined for Respondent/Management : 

MWI K . Ramasubbarao , 


MW2 V . Lakshminarasayya . 


a format , 1977777 , 2001 
* 1. gr. 3331. - - tate fara fala , 1947 
( 1947 $ 14 ) Gift 17 77 
सरकार सिंडिकेट बैंक के प्रबंधतंत्र के मंबद्ध नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्राधिकरण बैगलोर. के . पंचाट 
# t pirfora Frar , gta 777 41, 5 - 11- 2001 
#11 0597 


MW3 Ch . V . Ramana Murthy 
Documents marked for the Petitioner :. 
Ex . W1/ 11 - 8 -92 - Xerox copy of the Bank s 

letter , 
Ex . W2 — Xerox copy biodata of WW1. 


( * . 1777 - 12013/ 17/98-416 417 ( at-} ] }] 

FT . HITTETUT , 3227fna 


fan ll 
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New Delhi, the 19th November, 2001 
S . O , 3331. - In pursuance of Suction 17 of the 11 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal, Bangalo : as 
shown in the annexeure in , the Industrial Dispei . De 
tween the employers in relation to the manageriiciit of 
Syndicate Bank and their workman , whiclı was it ceived 
by the Central Government on 5 - 11- 2001. 

[No. L - 12013 / 17 / 98 -IR ( B - II ) ] 
C . GANGADHARAN , Under Secy . 


2 . The General Secretury of Syndicate Bank Stail 
Association has raised this dispute . Workinan is still 
working with the Management. The management in ). 
posed the punishment of reduction in basic pay by 
two stages upon the workmani, Ex. Cashier and now 
Special Assistant in the bank and denied the hack 
wages and continuity of service and other consequen 
tial benefits after reinstatement. Therefore, Industrial 
Dispute is raised 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 


Dated , 16th October, 2001 


3 . Parties appeared and filed Claim Statement and 
Counter respectively . 

4 . The casc of the first party union is as follows : 

5 . The workman joined the Second Party Bank in 
the year 1970 at New Delhi and thereafter he was 
transferred to Bangalore in the year 1978 . He worked 
in various branches at Bangalore . He was the Secre 
tary of the Association . Charge shect was issued and : 
cnquiry was held . The charge against the workman 
is that while working as Cashier at Balepet, Bangalore 
Branch on 27 - 12 -93 had handed over a sum of 
Rs. 7 . 20 lacs to Shri V . V . Nayak , Sub -Manager of 
the branch and that Shri V . V . Nayak , Sub -Manager 
handed over a sum of Rs. 50 , 000 to another cashier 
Shri B . G . Chandrashekar and thercaſter Shri V . V . 
Nayak handed hack to the first party cmployce one 
cut note packet of Rs. 50 denomination amounting 
to Rs. 5000 for exchange but the first party employee 
did not replace / exchange that packet to Shri V . V . 
Nayak , the Sub -Manager , with the result there was . 
shortage of cash amounting to Rs. 5000 in the hands 
of Shri V . V . Nayak , first party employee did not 
return the packet of Rs. 5000 and that finally Shri 
V . V . Nayak had to make good the shortage !o tally 
the cash for the day and that the first party employec 
has committed the gross misconduct of doing acts pre 
judicial to the interest of the Bank vide clause 19 . 5 ( i) 
of the Bipartite Settlement. 


Ir 


6 . It is the further case of the first party union 
that the charges are not correct. 


PRESENT : 

Hon blc Shri V . N . Kulkarni, B . Com ., LLB ., 
Presiding Officer, 
CGIT -cum -Labour Court, 
Bangalore. 

C .R . No. 103 /98 
I PARTY 
The General Secretary , 
Syndicate Bank Staff Association , 
Ananda Rao Circle , 
Bangalore - 560009. 
( Advocate - A . Sriņiyasa Alse ) 

II, RARTY 
" The Generaly Manager (P ) , 

Syndicate Bank , 
Head Office , 
Manipal- 576119 . 
( Advocate - - R . Upadhyaya ) 

AWARD 
1. The Central Government by exercising the 
powers conferred by clause ( d ) of Sub - section 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L - 12013 / 17 / 
98 / IR ( B - II ) dated 141h December , 1998 for udjudi . 
cation on the following schedule : 

SCHEDULE 
" Whether the management of Syndicate Bank is 

justified in imposing the punishment of rr 
duction in rasic pay by two stages upon 
Shri Narayana Naik , Ex. Cashier and present 
Special Assistant, Indi Branch ? And whe 
ther the management of Syndicate Bank is 
justified in denying the workman hack wages, 
continuity of service and other consequen 
tial benefits after reinstating him . If so , wha 
relief Shri B . Narayana Naik is entitled to ? " 


7. Regarding enquiry , it is said that the enquiry is 
not properly hekt and the finding of the Enquiry Offi 
cer is not proper and no full opportunity was given 
to the workman . Details are given in paras 5 and 6 
of the Claim Statement . 


8 . It is also said that the principles of Natural 
Justice were not complied with by the Enquiry Officer . 
No opportunity was given to defend the workman pro 
perly . The workman was the General Secretary and 
therefore the workman was harassed . The union for 
these reasons and for some other reasons has prayed 
to pass award in its favour . 


9. The case of the Second Party in brief is as 
follows : 


10 . The case of the management is that Shri B . 
Narayana Nayak , first party workman was working 
at Bak pet Branch and while working as Cashier on 
27 - 12 - 1993 , he handed over Rs. 7 , 20 ,000 10 Shri 
V . V . Nayak , Sub -Manager for the purpose of remit 
tance to Currency Chest. Out of this amount Shri 
V . V , Nayak returned a packet of cut notes of Rs. 50 


- - 


- - 
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denomination amounting to Rs , 5000 for cxchange to to first party workman and that it was never return . 
the first party . The first party did not replace / exchange od by the first party workman back to Shri V . V . 
that packet to Shri V , V . Nayak and as a result there Nayak , This contention of the management is correct 
was a shioriage of cash amounting to Rs, 5000 . In on the basis of the material before me . The finding of 
spite of repeated instructions the first party did not the Enquiry Ollicer is not perverse . 
return the amount of Rs, 5000 to the Sub -Manager , 
Finally the Sub -Manager had to make good the short 19 . I have considered all the documents carefully . 
age to tally the cash for the day. Workman commit Much was argued about document MEX . 8 and MEX . 
tod misconduct. Charge Sheez was issued and enquiry 11 by the first party representative . But in my opin 
was held . 

ion the Enquiry Officer on the basis of the material 

before me has rightly come to the conclusion and 
11. Regarding enquiry it is contended in detail by 

the finding is based on the evidence . 
the management in paras 4 , 6 , 6 and 7 stating that 
the enquiry is fair and proper and full opportunity was 

20 . I have given my best consideration to the docu 
given to the first party workman to defend himself 

ments referred by the workman and ledger book and 
and all the allegations are not correct. 

I am or the opinion that the misconduct is proved . 


12 . Infuct the misconduct committed by the first 
party workman is grave and deserves the punishment 
of dismissal but maximum leniency has been shown 
to the first party . The management for these reasons 
and for some other rcasons has prayed to reject the 
reference . 


21. It was submitted by the Icarned counsel for 
the management that during the enquiry MEX 8 was 
11ot relied by the management at all. 


13 . It is seen from the records that the manage 
ment examined MWI, Mr. K B . Narihar Rao , None 
was present for the first party and therefore arguments 
were hcard . This tribunal by its order dated 28th 
June , 2001 held that the Domestic Enquiry is fair 
and proper and thereafter the matter was posted for 
arguments . 


22 . Taking all this into consideration I am of the 
opinion that there are no good grounds to interfere 
with the punishment imposcd by the management that 
too in the instant case minor punishment is imposed 
for proved misconduct . Accordingly I proceed to pass 
the following order : 

ORDER 


14 . I have heard both sides in detail. I have per 
used all the documents and considered the Written 
brief filed by the first party . 


The reference is rejected . 

( Dictated to PA transcribed by her corrected and 
signed by me op 16th October, 2001.) 

V . N . KULKARNI, Presiding Officer 
7 faratt, 19 TEIR , 2001 


15 . Now that the DE is held as fair and proper , 
this tribunal has littlc discretion to interfere with the 
punishinent imposed by the management wholly when 
minor punishment is imposed . There arc decisions of 
High Court ot karnataka to this effect and also the 
decisions of Hon ble Supreme Court of India . 


1 . 91, 3332 - - Thai faceta afef47 , 1947 
( 1947 T 14 ) opit 9171 17 

# oferta 
सरकार एल . आई . सी . ऑफ इण्डिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
बैंगलोर के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
12 - 11- 2001 et stam par mil 
[ . Tiq - 17012/ 12/ 93-916 art ( aft-II) ] 

सी . गंगाधरण , अवर सचिव 


16 , Keeping in inind this we will have to see whe 
ther this ( ribunal under Section 11A after holding 
that the Domestic Enquiry is fair and proper can 
invoke the provisions of Section SIA of the Indus 
trial Dispute Act , In the written arguments the first 
party union has again said in so many terms that the 
enquiry is not correct and tbe report of the Enquiry 
Ofhcer is perverse . Nothing is pointed out from the 
material before me to say that the finding of the 
enquiry officer is perverse. 

17 . It was argued by the representative of the Work 
man that according to the document No . 93 of the 
enquiry , notes amounting to Rs . 7 , 20 ,000 were jysucd , 
Even according to the document at Page No. 97, a 
sum of Rs. 7 , 20 , 000 was received and the figures of 
that day tallied and therefore , the contention of the 
management that the workman gave short aniount to 
the manager is not correct. 


New Delhi, the 19th November , 2001 
S. O . 3332 .- - In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industiral Tribnual , Bangalore 
as shown in the annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
LIC of India and their workman , which was received 
by the Central Government on 12 - 11- 2001 , 

[No. L - 170121293-IR ( B - II ) ] 
C . GANGADHARAN , Under Secy, 


18 . There is no merit in the arguments of the re 
presentative of the first party because Shri V . V . 
Nayak gave a packet of Rs , 50 denomination for re 
placement of a cut note around 2 PM on 27- 12 -1993 


- - - 


- - - 
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- 
ANNEXURE 

7 . It is the further case of the first party that he 
THE CENTRAL GOVERNMENT INDUSTRIAL 

has given consolidated wages of Rs. 450 per month , 

First party for these reasons and for some other reasons 
TRIBUNAL -CUM . LABOUR COURT 
" SHRAM SADAN " 

has prayed to pass award in his favour , 
III MAIN , III CROSS , II PHASE , TUMKUR 

8 . The case of the second party in brief is as 
ROAD , YESHWANTHPUR , BANGALORE 

follows : 
Dated : 5th November , 2001 

9 . It is the case of the management that the first 
PRESENT : 

party was engaged by the second Party as a Coolic 

intermitently to attend the casual jobs in one of its 
Hon ble Shri V . N . Kulkarni, B .COM , LLB , branch office at Bangalore between 2 -5 - 86 to 9 -6 - 88 . 
Presiding Officer 

His services were availed as and when there was work . 
CGIT -cum -Labour Court , Bangalore . 

He was paid coolie on the day on which he used to 
C .R . No. 50193 

work . The action of the management is correct. There 

is no merit in the dispute raised by the first party, 
I PARTY 

Management for these reasons and for some other 
Shri K . Lokanath Raju , 

reasons has prayed to reject the reference . 
No. 162 , V . Main Road . 
II Stage , II Phaso , 

10 . I have heard both sides in detail and perused 
Mahalakshmiригам, 

the written arguments carefully , 
Bangalore - 560 086 
( Secretary - L .S .L . Sastry ) . 

11. It is secn from ile records that management 

examined one Mr. M . S . Sreenivasan , Administrative 
II PARTY 

Officer. His evidence is that the first party was engaged 
The Sr. Div. Manager, 

as Coolic from May 1986 to June 1988 and he was 
LIC of India (Div , Office ) , 

appointed intermittently. He was not doing coolje work . 
Personnel Department , 

Payments were made by taking signature on the voy 
J. C . Road , 

chers. Twenty Eight vouchers are produced hy the 
Bangalore - 560 009 . 

management: 
( Advocate -M . L . Vishveswariah ) 

12 . He has further stated that for recruitment of 
AWARD 

Class IV regular appointment, there are recruitment 

rules and the rules are produced . He is cross exa 
1 . The Central Government by exercising the powers mined at length 
conferred by clause ( d ) of sub section 24 of the 
Section 10 of the Industrial Disputes Act , 1947 has 13. MW1 states in his cross examination that they 
referred this dispute vide order No . L - 17012 | 12 | 93 have employed persons who have fulfilled the condi 
IR (B - II ) dated 26th August , 1993 for adjudication tions laid down at page 4 of Ex . M31. 
on the following schedule : 

14 . I have carefully considered Ex . M31. I have 
SCHEDULE 

also carefully perused the recruitmen : rules. It is in 
" Whether the action taken by the management the cross examination of MW1 that the Hon blc Supe 
of LIC of India in terminating the services 

reme Court advised the management to implement the 
of Shri Lokanath Raju is justified ? If not, 

compromise entered between the union and the mana 
what relief he is entitled to ?” 

gement. 
2 . The First Party was working as Sub Staff on 15 . It is also said by MW1 that a circular was issued 
daily wares. He was terminated and therefore In on 14 - 3 - 89 and it is Ex, M31 . 
dustrial Dispute is raised . 

16 . Against this we have the eviendce of workman 
3 . Parties appeared and fled Claim Statement and and according to his evidence he says that lie joined 
Counter respectively. 

the services in the year 1986 as a Sub Staff. It is in 

evidence that first party worked from 1986 to 1988 , 
4 . The case of the first party in brief is as follows : 

He has given representations , 
5 . It is the case of the first party that he was 

17. It is true that the deposition of WW1 is not 
appointed in January 1996 as an Attender in the office 
of the Second Party in the pay scale of Rs. 450 . 

signed by the Presiding Officer. Now from the evi 
It is true that the tob was purely on temporary basis 

dence of MW1 itself it is clear that the workman has 

worked from 1986 to 1988 . According to Ex, M31 
on monthly rate . He has also stated about the working 

number of workmen were taken into regular employ 
hours and duties in the Claim Statement, 

ment. There are certain conditions . The manage . 
6 . The management all of a sudden has not allowed ment has not proved that the first party has not 
him to discharge his duties and there is no terjnina worked continuously for more than 240 days in any 
tion order. He made several representations but year. The vouchers produced are not sufficient to 
nothing was considered The action of the manage believe the case of the manngenient hecause all the 
ment is not correct. 

vouchers are not produced . 
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I PARTY 


II PARTY 


R . Srinivasa , 

The General Manager , 
Co Kinn : ppa , 

Industrial Relations, 
NO. 27, Cubbonpet , 

Corporation Bank , 
Ist Cros , 

Head Office , 
Bir ! calore 560002 

M . T . Road . 
TAdvocate - - Mohamed Nasiruddin ) 

P . B . No . 88 . 

Mangalore - 575001 
( Advocate --- Pracieen S . Sawkar ) 


AWARD 


18. In view of the tong service of the first party 
and the fact that some of the workmen are regula 
rised , the action of the management so far as first 
party is concerned is no proper . MWI has categori 
cally stated in his cross examination that they have 
employed persons who fulfilled conditions laid down 
at page 4 of Ex . M31 

10 . In view of evidence and documents I am of the 
opinion that the first party workman can be regularise 
if he fulfils the necessary qualifications and rules 
permit to do so . Accordingly I proceed to pass the 
following Order. 

ORDER 
The reference is partly allowed . The management is 
directed to reinstate the first party as sub staff if 
he fulfils the required qualifications and guidelines / 
permit, he may be regularised . No other benefits are 
given . 

(Dictated to PA transcribed by her corrected and 
signed by me on 5th November 2001 ) . 

V. N . KULKARNI, Presiding Officer 


1 The Central Government by exercising the powers con 
ferred by clause ( d ) of sub -section 2A of tbe Suction 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vid - oder No . L - 120121157961IR ( B - II ) dated 16th May. 
1997 for adjudication on the following schedule : 


SCHEDULE 


" Whether the management of Corporation Bank is fusti 

fird in dismissing Shri R , Srinivasa , Peon , Bangalore 
City Branch from Service w . e . f . 28 - 9 - 1993 ? If not, 
to what relief the workman is entitled ? " 


2 . First party was working with the Second Party . First 
party committed misconduct. Charge sheet was issued and 
enquiry was held against the first party . On the hasis of the 
enquiry report first party was dismissed from service and 
therefore , Industrial Dispute is raised . 

3 . Parties anpaared and filed Claim Statement and Counter 
respectively . 


1 . The case of the fir - t party in brief is as follows : 


fai 7 , 19 79757 , 2001 
Forhr. 3333.- - tatfira faara pfefTTAT, 1947 
( 1947 gt 14 ) 7 Star 17 Tator # at 
सरकार कॉरपोरेशन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण बैंगलोर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
12- 11- 2001 T he trap 
[ . Tap 12012 / 15 7 / 96 - 97 # ( at - II ) ] 

T . STTTTETTU , TT afaa 


5 . First party has joined the services of the second party 
as in Attonder on 6 -6 - 1986 and he was confirmed in the 
morth of December , 1986 . He was placed under suspension 
loy an order dated 22 - 1 - 1992 . The allegations made against 
him are not correct . He has not committed any misconduct. 


6 . Regarding enquiry so many contentions are taken un 
by the first party and has submitted that the enquiry is not 
fair and proper and full opportunity was not given to him . 


7 . It is the further case of the first party that the punish 
ment is not correct. 


8 . First party for these reasons has 
award in his favour 


prayed to pass the 


9 The case of the Second Party in brief is as follows : 


New Delhi, the 19th November, 2001 
S . O . 3333 . — In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal Bangalore , as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the management of Corporation Bank and their workman , 
which was received by the Central Government on 12 - 11- 2001 , 

[No . L - 120121157196- IR (B - II ) ) 
C . GANGADHARAN , Under Secy . 


10. It is true that the first party was working as a Peon in 
the Bank . He was placed under suspension by the competent 
authority because he had clandestinely removed Rs. 10 . 06 
from the cash handled hy Mrs Chandra Prabha and subse 
quently remained absent from duty unauthorisedly . 


11 . On 21 - 10 -91, the first party was attached to the Cash 
Department ard he was required to stitch cash packets . 
Smt Chandra Prahha was working in the said branch and 
the firat narty clandestinely removed a suni of Rs. 10 ,0001 . 
from the mash handled by Smt. Chandra Prabha aro sertained 
absent. The explanation given by he first party is in 
correct. 


12 . Regarding enquiry it is said in so many terms that the 
caine is fair and proper and full opportunity was given to 
the first narty to defend himself and all the allegation ; maria 
by the first party are not correct . Second Party for the e 
renerns and for some other reasons has praye : 1 rejert the 
reference . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT 

“ SHRAM SADÁN ” 
III MAIN , III CROSS II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated · Sth November, 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com . , LLB .. 
Presiding Officer . 

CGIT- CUM -LABOUR COURT 

BANGALORE 
C .R . No. 230197 


13 It is seen from the records that the management has 
examined MWI to prove that the domestic enquiry is fair 
and nonns MW1 has given detailed evidence regarding the 
enaniry conducted by him From the evidence of MW1 il 
is clear that very systematically enquiry is conducted . 


14 Against This workman got examined himself and has 
stated that enquiry conducted is not correct and full opportu 
nity Wis not given to him to defend himself . 
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15 . It is seen from the records that this tribunal by ith 
order- dated 24th August , 2001 has held that the DE is fair 
ind propei . I lalu heard both sides in detail and I have 
read ilic decisions given by the list paily . 

10 . lL is scran that in the Written Arguments , first party has 
repcitedly sich so many things in respect of enquiry and uh 
mitted 17t the enquiry is not fair in proper . The fact that 
there in finding that the DF is fair and proper will not help 
tha - tirst narty now again to challenging the DE . 

17 . Non in view of the finding on Doniestic Enquiry the 
first party has to convince this vibunal that tlic finding of 
the cnquiry officer is perverse and the report of the enquiry 
oficer is not have on the evidence udduced before him . 


प्रकाशित करती है , जो केन्द्रीय सरकार को 19- 11- 200 ! 
को प्राप्त हुया था । 
[गं . एल - 120 12/ 158/ 99- प्राई पार ( बी - II )] 

मो . गंगाधरण , अवर सचिव 


New Delhi, thc 2191 November , 2001 
S. O . 3334. — In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947 ) , the 
Ceutral Government hereby publishes the award of 
Industrial Tribunal Labour Court, Jodhpur as shown 
in the onexure in the lindustrial Dispute between the 
employers in relation to the management of UCO 
Bank and their workman , which was received by the 
Central Government on 19 - 11 - 2001. 

[ No. L - 12012 15899 -IR( B. II ) ] 
C . GANGADHARAN, Under Secy . 


18 . I have care [11 ] y perused the evidence and proccedings 
of the priquiry . According to the management, he removed 
Rs. 1000 - nd misappropriated the amount . The Enquiry 
Oldier considered the catire cvidence and the documents l c 
lied l» v the management and hus come to correct conclusion 
and there is notiling to say that the finding is perverse , 

19. The learned counsel appearing for the second party has 
relied the following decisions : 

( i ) 1995 ( 1 ) I . LJ Kar ( DB) = 1995 ( 1 ) LLJ 233 (SB ) 
( ii ) AIR 1998 SC 2311 = 1998 Lah IC 2514 
( iii ) 1996 Lab IC 1056 ( SC ) " 
( iv ) Jr " 1998 ( 9 ) SC 37 

( v ) JT 1989 ( 2 ) SC 132 
( vi ) 1987 Lah LC. 77 
( vii ) AIR 1997 SC 2661 
( viii ) AIR 2000 SC 3028 
( ix ) 2000 ( II ) LLT 1395 ( SC ) 

( x ) 2001 ( 1 ) LLJ - 1330 ( SC ) 
( xi ) 2000TL ) LL ] 1367 ( Kar ) 
( xii ) 1999 (II) LLJ 155 
( xiii ) ILR 2001 KAR 2914 
( xiv ) ILR " 2001 KAR 2650 : 


अनुबन्ध 
औद्योगिक विवाद अधिकरण एवं थम न्यायालय जोधपुर 
पीठासीन अधिकारी : श्री राजेन्द्र कुमार चाचाणु पार एच . जे . एस 

औ . वि . ( केन्द्रीय ) सं . 06/ 2000 
श्रीमती लीला पार्ट टाईम स्वीपर, जरिये दी स्टेट प्रेसिडेन्ट यं को . 
बैंक स्टाफ एमोसिऐशन परवाना भवन माधोबाग , जोधपुर । 

. . प्रार्थी 


बनाम 


दी रिजनल मैनेजर, यु . को . बैन. डिवीजनल ऑफिम 6 - 79 शास्त्री 
नगर जोधपुर । 


. . अत्रार्थी 


20) I have read them very carefully . Kcopiny in kind the 
principles held in the above iecisions of the Hon hle Sun 
reme Court of India and Hich Court of Karnataka , this 
tribunal after holding that the D is fair and proper cannot 
co in to the question on imposition of punishment and invoke 
the provisions of Section 11 A to show qympathy towards the 
workian , unless it is established that the finding is perverse , 

21 I have reach the decision relief by the first pariv Tenor 
ted in AIR 1985 Supreme Court 1121. The facts of the casc 
on hund are quite different from the facts of the decision . 

- 2 , 1 hava :*] rady said that the finding of the Enquiry 
Officer is hased on the evidence , and it is not parverse . 

23 . Taking nir this into consideration I am of the opinion 
that there are no grounds to interfere with the nunishment 
imysed luv the management for the misconduct of misappro 
priation which is provech : Accordingly ļ proceed to pass the 
following order : 

ORDER 
The reference is rejected., 
Dictation 1A transcribed by her corcrcted and signed by 
me on 5th November , 2001 ) . . . . 

, V . N. KULKARNI , · Presiding Officer 

नई दिल्ली , 21 नवम्बर , 2001 
का . प्रा . 3334 :--- औद्योगिक विवाद अधिनियम , 1947 
( 1947 का 14 ) की धारा 17 , के अनसरण में , केन्द्रीय 
मरकार गको बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निदिष्ट औद्योगिक विवाद में 

औद्योगिक अधिकरण श्रम न्यायालय जोधपुर के पंनाट को 
3630 GI/ 2001 - 23 . 


उपस्थिति : 
प्रार्थी की ओर से श्री विजय मेहता प्रतिनिधी 
अप्रार्थी की ओर से श्री जे . के . शर्मा प्रतिनिधि 

अधिनिर्णय 

दिनांक 01- 9- 2001 
भारत सरकार के श्रम मंत्रालय ने अपनी अधिसूचन । 
क्रमांक एल . 12812/ 158/ 99 दिनांक 10- 11- 99 से 
निम्न विवाद बास्ने अधिनिर्णः इम न्यायालय को प्रेषित 
किया है : 
“ Whether the action of the management of UCO 

Bank , Jodhpur for non -payment of 1 /2 scale 
wages to Smt . Leela , Part - time Sweeper 
w .c .I. March, 1994 is legal and justified ? 
If not, to what relief the conccrued work 

man is entitled ?" 
उक्त रेफरेम प्राप्त होने पर पक्षकारों के जरिये नोटिस 
प्रावत किया गया , प्रार्थीया ने अपना मांग-पत्र प्रस्तुत किया 
जिसका जबाब अप्रार्थी ने प्रस्तुत किमा , प्रार्थीया ने अपना 
शपथ -पत्र प्रस्तुत किया तथा अवार्थी ने जवाब के समर्थन में 
बी . एल मावे का शपथ-पन्न प्रस्तुत किया तथा प्राज यह 
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Act , 1947 ( 14 of 1947 ) , between the Workman 
q faza | TFT disitar 

Sri M . A . Kubesan and the Manegement of 
हाजिर नही है जिस पर प्रार्थी मा की म. क्ष्य ममान की गई , 

ludian Bank , Chennai.) 
चूंकि प्रार्थीमा की साक्ष्य समाप्त की जा चुकी है अतः विपक्षी 

BETWEEN 
कोई माक्ष्य पेश करना नहीं चाहते । ऐसी अवस्था में प्रार्थीका 
की कोई कानुनी साक्ष्य नहीं होने के कारण प्रार्थीथा अपने The General Secretary , . . Party Claimant 

Indian Bank Staff Union , 
मांग-पत्र को मक्षम साक्ष्य से सिद्ध नहीं कर पाई है । ऐसी 

Chennai. 
अवस्था में इस प्रकरण में कोई विवाद नहीं रह जाने का 

AND 
furnia (ar forjat Mais ) aifan 1977 

The General Manager , . . II Party Manage 
इम अधिमिर्गय को प्रकाशनार्थ श्रम मंत्रालय भारत 

Indian Bank , 

ment 
सरकार नई दिल्ली को भेजा जावे । 

Chennai, 
UT ETF :sia 17 FCFT 01- 9 - 2001 # 1 

APPEARANCES : 
न्यायालय में हताक्षर कर मुलाया गया । 

For the Claimant. - D . Geetha , L . Shika and 

E . Porselvi, Advocates. 
राजेन्द्र कुमार चाच ण , न्यायाधीश 

For the Management.- Ms. Aiyar and Dolia , 
Fis faratt , 21774777 , 2001 

Advocates. 
# 1 . i . 3335.- - taifta fria afurnici , 1947 

The Government of India , Ministry of Labour in 

excrcise of powers conferred by chouse ( d ) of sub 
( 1947 # 14 ) # UTT 17 457 H , Prelui 

section ( 1 ) and sub - section 2 ( A ) of Section 10 of 
सरकार इण्डियन बैंक के प्रबंधतंत्र के संबंध नियोजकों और Industrial Disputes Act, 1947 ( 14 of 1947 ) , have rc 

ferred the concerned Industrial Dispute for adjudica 
उनके कर्म कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 

tiun vide Order No. L - 12012 | 176 95 -IR ( B -II) dated 
में केन्द्रीय मर मर औद्योगिक प्रधिकरण श्रम न्यायालय चेन्ने 26 - 11 - 1996 . 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

This reference has been made carlier to the Tamil 
19- 11- 2001 T fint 5 mil 

Nadu State Industrial Tribunal, whore it was taken 

on file as I. D . No . 109 /96 . When the matter was 
[-1, 774 -12012/171 /95-715 17 ( a1 - 11)] pending enquiry in that " Tribunal, the Government of 
ît TTTOT,F7FiTa 

India , Ministry of Labour was pleased to order 

transfer of this case from that Tribunal to this Tribu 
New Delhi , the 21st November , 2001 

nal for adjudication . On receipt of records from 

that Tribunal, the case has been taken on file as I. D . 
S .O . 3335 . — In pursuance of Section 17 of the No . 414 / 2001 and notices were sent to the counsel 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the D roomd on chher side , informing them about the 
Central Government herchy publishes thc award of transfer of this case to this Tribunal, with a direction 
the Central Government Industrial Tribunal Labour to appear before this Tribunal on 23 - 2 -2001 . On 
Court, Chennai as shewn in the annexure in the receipt of notice from this Tribunal, the counsel on 
Industrial Dispute between the employers in relation either side present with their respective partics and 
to the management of Indian Bank and their work prosecated this case further. 
man , which was received by the Central Government 
( 11 19 -11-2001, 

When the water came up before me for final hear 

ing on 14 - 9 - 2001, um pcrusing the Claim State 
[No: 1 -1 /2012 176 95 - IR ( B .II) ] 

ment, Counter Statozcat, the other material papers 
C . GANGADHARAN , Under Secy . on rooord , the documentary cvidcnoe het in on either 

side and upon hearing the arguncats adyanced by 
ANNEXURE 

the learned coursel on either side and this matter 

having stood over till this date for consideration , this 
BEFORE THE CENTRAL GOVERNMENT 

Tribunal has passed the following : 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 
COURT , CHENNAI 

AWARD 
Thursday, the 11th October , 2001 

The Industrial Dispute referred to in the above 
PRESENT : 

order of reference by the Central Government for 

adjudication by this Tribunal is as follows : 
K . Karthikeyan , Presiding Officer , 

“ Whether the time of the Management of 
Industrial Dispute No. 414/2001 

Indian Bank in refusing to refix the pay of 
( Tamil Nadu State Industrial Tribunal I. D . No. 

Sri M . A . Rubesan more than his junior 
109 96 ) 

Shri S . R . Ramachandran on his pro 
( In the matter of the clispute for adjudication under 

motion as Clerk is legal and justificd 1 IP 
dausc (d ) of sub -sectior ( 1 ) and sub - section 

not, to what relief that conçmed workman 
2 ( A ) of Section 10 of the Industrial Disputes 

is entitled 7" 
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2 . The facts of this industrial dispute are briefly as in the clerical scale of pay. Mr. Rubesan was draw 
follows : 

ing a basic pay of Rs. 300 on promotion in the sub 

staif cadre . Therefore a sum of Rs. 75 to be added 
The Indian Bank staff union has raised this Indus which will be Rs. 375 and then refixation has to be 
trial Dispute espousing the cause of workman Şri done. As per the chart , Rs. 375 will be fitted either 
M . A . Rubesan stating that the action of management in Rs. 366 or Rs. 378 a Rs. 375 was not figures in 
of Indian Bank in refusing to refix the pay of Sri the clart. For hoth Rs. 366 and Rs. 378 as basic 
M . A , Rubesan more than his junior Sri S . R . Rama pay us sub -slufl , ille basic pay as clerk will be 
chandran on his promotion as clerk is illegal and Rs. 455 instead of Rs. 385 fitted by the Personnel 
unjustified , 

Department. To this , Rs, 455 another three usual 

increments on the date of promotion , if added , then 
The facts of this case are briefly as follows : 

his eligible ievised basic pay will be Rs. 545. For 
Sri M . A . Rubesan joined the Respondent Bank 

this revised basic pay of Rs. 545 the corresponding 

basic pay as per IV Bipartite 
Indian Bank ( hereinafter refers to as Respondent) of 

Settlement will be 
the Alwarpet breanch on 16 -1 - 75 as sub - staff. He 

Rs. 845 . Onc Mr. S . R . Ramuchandran Sr. No . 

22741 has been appointed in the bank in December , 
got promoted to clorical cadre op 10 - 12 - 82 and join 

1975 and was prewolud as Clerk o 17 - 8 - 84 and 
ed as clerk Shroff on promotion at West Mambatam 

his basic salary has bech refixed as Rs. 430 against 
branch of the Respondent Bank . At the time of pro 

his last basic of Rs. 310 drawn as a sub -stall and 
motion he was drawing # bask pay of Rs. 300 as 

as per IV Bipartite Seltlenient his basic has becn re 
a sub - staff and correspondingly he was fixed with a 

vised as Rs. 685 from the corresponding basic pay 
basic pay of Rs. 325 as per the then policy in vogue 

of Rs. 430 . A comparison between Mr. Rubesan 
in Iridian Bank. The Management in its reply dated 

and Mr. S . R . Ramachandruni both were promoted 
28 - 3 - 94 addressed to the Petitioner union in rtsponse 
to the dispute trave narrated the modification of the 

from sub - staff to clerical cadre , Mr, Rubesan who 
1978 promotion policy and have detailed the fitment 

was pronloted in December , 1982 as clerk - cum -shroff 
calculations in the new promotion policy settlement 

was drawing a basic pay of Rs. 615 against Rs. 300 
dated 21 - 5- 83 . The Mangement have 

as sub -staff in the IV Bipartite Settlenient while Mr. 

S . R . Ramachandran who was junior to Mr. Rube 
themselves agreed that when the settlement dated 

san and promoted on a much later year 1984 had 
21-5 -83 wag inyplemented , it came to their notice 
that some of the promotees undtr the settlement 

been drawing a basic pay of Rs. 685 . This is casc 

where the senior, M . A . Rubesan senior by date of 
datod 16 - 12 - 78 were getting lower salary than the 

appointmcot as sub - staff , by the date of promotion 
promotees of 21 - 5 -83 settlement. In order to 

of clerk is getting very less salary , to the extent of 
narrow down the difference in the salary of promotees 

two increments, when compared to the junior Mr. 
prior to 1983 , it was agreed by the bank to reduce 

S . R . Ramachandran who is junior by date of ap 
the difference to some extent and accordingly , had 

pointment as sub - stail ty date of confirmation as 
reviewed the case under settlement dated 16 - 12 - 78 . 

regular sub - staft and by date of promotion as Clerk . 
They have made refixation w .c .1. 1 - 1 -86 and inform 

Both Mr. Rubesan and Mr. S . R . Ramachandran are 
cd the same vice circular dated 11- 1 - 86 . Mr. Rube 

working as Clerk Shroff in the same West Mamba 
san was promoted under the promotion policy dated 

lam branch of Indian Bank 
16 - 12 -78 and his fitment was refixed as per the cir 

Hence , it is prayed the 

Hon ble Tribunał to direct the Management of Indian 
cular dated 11 - 1 - 86 . The aim of the circular was 

Bank to remove the anomaly in the fitment of salary 
either to remove or minimise the difference in salary 
of promotees of 1978 policy and 1983 policy . But 

of Mr. Rubesan on promotion as clerk , 
while refixing the salary of Mr. Rubesar , the Person 3. The point for my consideration is :- - 
nel Department has pade calculation mistake and 
instead of removing the aromatics allowed to assume 

" Whether the action of the Management of 
larger proportion . The basic pay which the sub 

Indian Bank in refusing to rcfix the pay of 
staff was drawing as on the date of promotion , a 

Sri M . A . Rubesan more than his junior 
sum of Rs. 75 will be added and thereafter the pro 

Shri S . R . Ramachandran on his promotion 
motees will be fitted in the corresponding stage in the 

as Clerk is legal ind justified ? If not, to 
clerical scale of pay . While refixing the salary of 

what relief the concerned workman is cn 
M . A . Rubesart , the Management has calculated by 

titled ? " 
their letter dated 15 - 11 - 90 as under : 
Basic drawn at the time of promo 

Point : 
tion to Clerical cadre 

; Rs. 300 

It is admitted Mr. Rubesan , the workman in the 
Notional basic pay on fitment in 

Respondent Management Indian Bank who has join 
Clerical cadre under 3rd Bi 

ed the services as sub - staff at Alwarpet branch got 
partite Settlement. 

pronicted to clerical cadre on 10 - 12 - 82 and that at 
As per fitment chart . 

the time of his promotion he was drawing a basic pay 

of Rs. 300 as sub -staff and correspondingly he was 
Add number of increments the emp 

fixed in the basic pay of Rs, 325 as per the then 
loyee Farned upto 31 - 12 - 95 : Rs. 455 

policy in vogue in Indian Bank . It is also admitted 
that the new promotion policy settlement dated 

21- 5 - 1983 was replaced by carlier promotion policy 
Correspondingly they have refixed the basic pay 

settlement dated 16 - 12 - 78 modified by the Respon 
in the IV Bipartite Setllement AS Rs. 730 which the 

dent Management. It is also not disputed that when 
Petitioner Union have clearly said as anomaly and 

the Settlement dated 21- 5 -83 was implemented by the 
a sum of Rs. 75 will have to be added and thereafter Responclent Management. li came to the notice of 
the promotee will be fitted in the corresponding stage that some of the promotees under the settlement 
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cuted 16 - 12 - 78 were gettine lower salary than the in the Counter Statement it is seen that Rs: 75 has 
promotees of 1 - 3 33 settlement. Accordingly , the not been added to the basic pay of the sub - stall 
Responcni Mugement reviewed the case under drawn on the date of his promotion . From this it is 
Settlement diled 16 - 12 -78. Then they have made seen wliat that has been calculated by the managc 
rolixation with cll ict irom 1 - 1 - 86 and informed the meat in refixing the salary of Mr. Rubesan is only a 
same hy their Circul: ir dated 11 - 1 - 86 . Mr. Rubesan mistaken calculitiori as nieiitioned in the Claim Ştatc 
was promoted under the promotion policy dated ment Adding Rs. 75 as per the circular to the basic 
16 - 12 - 78 . It is not disputed that while refixing the pay of Rs. 300) cirawn by the worknian Sri Rubesan 
salary of Mr. Rubusan the management has calculat at the time of his promotion to clerical cadre , it 
od the basic puy drawn at the time of promotion to comes to Rs. 375 . R . 375 has been sought to fit 
clesical cadre by Mr. Rubusan as Rs. 300 . The in the fitinent talile it must be Rs. 366 or Rs, 378 . 
notional basic pay for fitnient in clerical cadre at the In that case , buth are cquivalent to Rs. 455 . Along 
3rd Bipartite Settlement as per the filment chart is with that Rs. 455 three increments of the employce 
Rs, 385 . Having carried the number of increments , upto 21 - 12 - 85 has to be added , it comes to 
the eriployce carned upto 31 - 12 -95 it comes to Rs. 545 , and the corresponding basic pay in the 4th 
Rs. 455 . Correspondingly , the management had Bipartite Settlement for the sanie is Rs. 875 and not 
relixed the basic pay in the 4th Bipartite Settlement as mentioned by the Respondent Management in their 
as Rs. 730 which is according to the Petitioner Union Counter Statement as Rs. 730 . From this it is seen 
is in anomaly . It is the contention of the Petitioner that the clarification given in the Counter Statement 
Union that as per Circuios a sum of Rs . 75 will have of the Respondent Management is not as per the cir 
to be added and thercafter the promotee will be fitted 

cular under Ex . M3. 
in the corresponding stage in the clerical scale of 
pay . Therefore , for Mr. Rubesan who was drawing 4 . It is stated in the Claim Statement that the 
a basic pay of Rs. 300 on promotion in the sub -stall concerned employee Mr. Rubesan who was promot 
cadre , a sum of Rs. 75 to be added to this which will cd from sub -stall : to clerical cadre in December , 
be Rs. 375 and that relixation has to be done as per 1982 was drawing á basic pay of Rs. 650 . In the 
the fitinent chart Rs. 375 will be fitted either in 4th Bipartite Seitlement while Mr. S . R . Ramachand 
Rs. 366 or Rs. 378 as Rs. 375 was not figured in the ran , who was junior to Mr. Rubesan and pro 
chart . As put the chart for both Rs. 366 and moted in much later year in 1984 had been drawing 
Rs. 378 as basic pay as substaff , the basic pay as a basic pay of Rs. 685 . From this it is seen that 
clerk will be Rs 455 justead of Rs. 385 fitted by the the senior Mr. Rubean by date of appointment as 
Personnel Dupuitment. To this Rs. 455 another sub -staff by date of promotion as clerk is getting 
three lisual increments on the date of promotion if very less salary to the extent of two increments when 
added , then luis cligible revised basic pay will be compared to the junior Mir , S . R . Ramachandran 
Rs. 545 . For this revised basic pay of Rs. 545 the who is junior by date of appointment as sub -staff by 
correspouding busic piry as per the 4th Bipartite date of confirmation as regular sub -staff and the 
Settlement will be Rs. 875 . The xerox copy of date of promotion as clerk . It is also not disputed 
the promotion policy settlement dated 16 - 12 - 78 is that both Rubusan and S , R . Ramachandran urc work 
Ex, M ) . Ex, M2 is the xerox copy of the promo ing as Clerk Shroff in the same West Mambalain 
tion policy settlement dated 21- 5 -83. Ex, M3 is the branch of Indian Baik . From this it is seen that 
xerox of the circular issued by the Respondent thicro exists anomaly in refisation of salary from 
Management dated 11 - 1 - 86 . In that circular the 1 - 1 - 86 -to Mr. M . A . Rubusani who is drawing lesser 
fitment table has been given as annexure . It is clear salary than his junior. From this it is evidence , that 
ly muntioned in the Circular that to the basic pay the action of the Managcent of Indiun Bank in 
which the sub -staff was drawing as on the date of refusing to refix the pay of Sri M . A . Rubesan more 
promotion, a sum of Rs. 75 if they added and there than his junior Sri S . R . Ramachandran on his pro 
after the promotce will be fitted in the corresponding mution as Clerk is illegal and unjustificd . Hence , 
stage in the clerical scale of pay as mentioned below the Petitioner Union is right in claiming the relief as 
in the fitmçnt table . In page 4 of the Claim State prayed for in the Cluim Statement. Therefore , the 
ment it is clearly stated by the Petitioner Union that concerned workman Sri M , A . Rubesarı is entitled to 
as per the circular of the Respondent Management have his pay refixed us it is prayed by the I Party 
dated 11 - 1 - 86 a sum of Rs. 75 has not been added Union . Thus, the point is answered accordingly . 
to the basic pay of the sub -staff Mr. Rubesan at the 
time of his promotion to clerical cadrc . And there 

5 . In the result , an Award is passed holding that 
ater the promotcc will have to be fitted in the cor 

ile action of the Mansgenicnt of Indian Bank in re 
responding stage in the clerical scale of pay . As per 

fusing to refix the pay of Sri M . A . Rubesan more 
the circular, is there is no corresponding stage for than his junior Sri S. R , Ramachandran on his pro 
Rs. 375 he has to be filled either at Rs. 366 or 

inotion as Clerk is 10t legal and justified . Hence , 
Rs. 378 in both cuse , which is equivalent to Rs. 455 . 

the RespondeniManagement is directed to fit the 
In the Counter Statenrent page 2 , particulars have 

werkman Sri M . A . Rulesan the stage 14 and 15 as 
been given with regard to l efixation done in the case 

per the formula in Circular dated 11 - 1 - 1986 on pro 
of the Pctitioner. From those particulars it is seen 

motion as Clerk on 10 - 12 - 1982 and to grant him 
that the provision made in the circular under Ex. the consequential relief. No Cost . 
M3 has not been followed . As per that circular , to 
the basic pay which he sub -stall was drawing as on 

(Diciated to the Stenographer , transcribed and 
the date of promotion , a sum of Rs. 75 will be add typed by him , corrected and pronounced by me in the 
ed and thereafter the promotee will be fitted in the open culint on this day the lith October, 2001. ) 
corresponding stage in the clerical scale of pay as 
mentioned in that fitment table . Particulars given 

K , KARTHIKEYAN , Presiding Officer 
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Court , Chennai as shown in this annexure in the 
Industrial Dispute between the employers in relation 
to the management of Canara Bank and their work 
may , which was received by the Central Government 
on 19 - 11 - 2001. 


[No . L - 12012; 216198 -IR ( B . II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 


- 


Witnesses lixaniined : 

On either sivic — None. 
DOCUMENTS MARKED : 
Foi I Party Claimant 
Ex . No. Dale 

Description 
W1 10 - 12 - 82 - Acrox copy of the front 11011 

urder issued by the Respondent to the con 

cerned workinur) . 
W2 17 - 1 -80 - Xerox copy of the letter from 

Zonal Office , Indian Bank to Indian Bank , 

West Mambalam Branch . 
W3 5 - 3 - 86 . -- -Xerox copy of the letter from 

Assistant General Manager to Sri M . A . 

Rube dll . . 
W4 2 - 4 - 86 .- - Xerox copy of the letter from Sr . 

Manager , West Manbalam branch to Indian 

Bank , Co. Personnel Department, Chennai . 
W5 27 - 11 - 90 — Xcrox copy of the letter from 

Sri M . A . Rubesan to the Assistant Gene 

ral Manager , Central Office , 
W6 17 - 4- 93 . - Xerox copy of the letter fronu 

Sri M . A , Rubesan to the Assistant General 

Manager, General Office . 
W7 16 -6 - 93- - Xurux copy of the letter from 

the General Secretary , Indian Bank Staff 
Union to the Assistant General Manager 

(PL ) , 
For the II Party Management : 
Ex No. Date 

Description 
MI 16 -12 - 78 — Xerox copy of the Promotion 

Policy Settlement, 
M2 21 -5 - 83. - Xerox copy of the Promotion 

Policy Settlement. . . 
M3 11 - 1- 86 -- Xercx copy of the circular issued 

by the bank Regarding fitment of salary 
on promotion from Sub - stall in Clerical 
cadre , 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT , CHENNAI 
Monday, the 8ih October, 2001 
PRESENT : 
K . Karthikeyan .- -Presiding Officer . 

Industrial Dispute No. 92 / 2001 
( Tainil Nadu State Industrial Tribunal I. D . No . 

5259 ) 
( In the matter of the dispute for adjudication under 

Ciausc ( d ) of sub - section ( 1 ) and sub -section 
2 ( A ) of Section 10 of thư Industrial Disputes 
Act, 1947 ( 14 of 1947 ), between the Workman 
Sri S . Sankar and tile Management of Canara 
Bank , Chennai.) 

BETWEEN 
Sri S . Sankur 

. . I Party Workman 


AND 


Il Party Manage 


The Deputy General Manager , . . 
Canara Bank , 
Chennai. 


mient 


APPEARANCES : 


For the Workman .-- -Ms. Balan Haridas and 

R . Kamatchi Sundarçsan , Advoactes . 
For the Management Ms T. R . Sathiya 

Mohan , Advocate . 


ve faret, 2179777 , 2001 
Fi.CT 3336 . - = iterfia fa516 5feft, 1947 
( 1.947 FT 14 ) 07 17 17 au ti , parati 
सरकार केनरा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक विवाद में 

FITE 79117 teinit PROT | * FUTER 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
19- 11- 2001 i 916 AT IT I 
F1777 - 12012/ 2 16 /98- 15 MIT (* 1- 11 ) ] 

ÎT TIL TRUT , 497 717 
New Delhi, the 21st November , 2001 
S .O , 3336 . - In pursuance of Sectior 17 of the 
Industrial Disputes Act , 1947 ( 1 . of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Intiustrial Tribunal Labour 


The Government of India , Ministry of Labour in 
Exercise of the powers conferred by clause ( d ) of 
sub -section ( 1 ) and sub - section 2 ( A ) of Section 
10 of Industrial Dispute Act , 1947 (14 of 1947 ) , 
have l ulotted the concerned Industrial Dispute for 
udjudication vide Oriler No. L - 12012216 98 IR 
( B - U ) dated 24 - 2 - 1999 : 9 -3 - 1999 . 

This reference has becu niado carlier to the Tamil 
Nuhu Slate Industrial Tribunal wliere it was takcij 
011 file as I.D . No. 52 ,99 . When the matter was 
pending enquiry in that Tribunal, the Government of 
Indiu , Ministry of Labour was pleased to order 
transfer of this cute from that Tribunal to this Tri 
bunal for adjudication . On receipt of records from 
that Tribunal, the case lias been taken on the file as 
ID . No . 92/ 2001 and notices were sent to the 
counc on record on citlier side, informing them 
about the transfer of this casc to this Tribunal, with 
21 direction to appear before this Tribunal oni 
30 - 1 - 2001. On receipt of notice from this Tribuial, 
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the counsel on either side present with their respec -- branch to credit the said amount of Rs. 60,000 
live partics and prosecuted this case further , 

immediately since they liave not drawn the same on 

27 -2 -1992 from their account. The Respondent 
When the matter came up hefore me for final hearing Bank on receipt of such a lettei on immediate veri 
on 12 - 9 - 2001, upon perusing the Claim Statement , tication found that a bearer cheque No . 970501 dated 
Counter Statenient , the other material papers on re 26 - 2 -92 for a sum of Rs. 60 ,000 was purportedly 
cord , the documentary cvidence let in on the side of issued by the current account party Ms. Vijay Mar 
the II Paity Management and upon hearing the argu keting, operated by the letter of authority holder Sri 
munts advanced by the learned counsel on cither side P . Ranganathan in favou of Sri B . S . Bandari, 
and this matter having stood over till this date for endorsed by the payee and further endorsed by one 
consideration , tlus Tribunal has passed the follow Sri J. Ravi was presented for payment and paid on 
ing : 

27 - 8 - 1992. Pursuant to that an investigation was 

conducted by Sri P . S . Chandrasekar, Manager of 
AWARD) 

the bank . In the investigation report submitted on 

5 -9 - 92 the officer has observed that daily wager Sri 
The Industrial Dispute referred to in the above 

$ . Sankar being an artist used to imitate thc signa 
wider of reference by the Central Government for 

ture of other staff members of the branch and these 
adjudication by this Tribunal is as follows : 

reported in the habit of stealing the bank stationery 
" Whether the termination of the services of Sri 

item ". The Investigating Officer had stated that the 
S . Sankar, Daily Wager by the Management 

admitted handwriting of the Petitioner may be refer 
of Canara Bank is justified ? If not, what 

red to the Forensic Sciences department in order to 
relief he is unlitled to ? " 

find the veracity 24 genuineness of the bandwriting 

available in the tainted cheque . The handwriting of 
2 . The facts of this industrial dispute in brief are the Petitioncr was referred to the Forensic Sciences 
as follows : - - 

department for examination . In their report dated 

18 -9 -92 , the Forensic Sciences Department had stat 
The Reserve Bank of India which is controlling the ed that the person who wrote the tainted iheque for 
nationalised banks including the II Party Manage Rs . 60 ,000 is the person who has furnished the hand 
ment Canara Bank has issued guidelines on the writing in the specimen numbers 68 to 79 which is 
ration to be majntained in the matter of strength of the handwriting of the Petitioner and that the signa 
personnel in each establishment in the category of ture in the disputed cheque did not tally , with the 
officers , clerical staff and sub - staff . Based on such signature contained in the specimen signature column . 
guidelines , the nianpower requirement of cach esta Since the involvement of the Petitioner has come to 
blishnient is pre -determine and recruitments are light, a charge sheet dated 22 -5 - 93 was issued to 
made only for the sanctioned strength . Whenever hin . A domestic enquiry was contemplated to go 
contingency arises for additionul manpower like un into the charges one K . N . Chinnakrishnan , Law 
scheduled absenteeism or absenteeism beyond the Officer of the bank was appointed as Enquiry Officer 
Icave reserved or any temporary pressure of work to enquire into the charge shect issued to the Pcti 
in suh - stall cadre , the same are met by engagement tioner . During the course of the cnquiry , the Peti 
of daily wagers . In order to avoid disruption in the tioner has denied the charges tevched against him . 
working of the bank , the Party Management A co -worker s assistance was provided to him to 
Canara Bank (hereinafter refers to as Respondent eikuctively defend his case , 16 documents were 
Bank ) for the system of maintaining the panel of marked as management exhibits . Four witnesses 
daily wagers to meet the contingencies arising out were examined as management witnesses . Petitioner 
of such absentecism in sub - stafl cadre . Instances of has fully participated in the cuiquiry . On completion 
absenteeism in the sub - staff cadre is crratic and un of the enquiry on the basis of the evidence adduced 
predictable . Hence , the bank engaged the daily in the enquiry, the Enquiry Officer submitted his 
wagers in the leave vacuncy of sub - staff . The prai findings on 4 -2 -94 holding the Petitioner is guilty of 
tics of cligaging dvily wagers is prevalent in all the charges levelled against him . The Deputy 
the banks including the nationalised banks. The General Manager of the circle forwarded the findings 
candidates sponsored by the employment exchange of the Enquiry Officer for his submissions on 4 - 2 -94 
were alone included in the panel of daily wagers , 

itself . After analysing the submissions made by the 
subject to their saiistving the age and educational Petitioner and taking into account the relevant re 
qualifications prescribed by the bank and also sub cords, the Deputy General Manager concurred with 
jest to other conditions prescribed as per the policy the findings of the Enquiry Officer considering the 
of the bank . In the year 1986 the | Party Work gravity of the misconduct and circumstances of the 
man Sri S . Sankar (hereinafter refers to as Petitioner ) crise , he proposed pimishment of removal from the 
wis sponsored ly the Enployment Exchange and he panel of daily wager of the bank . A personal hear 
was selected for being included in the panel of daily ing was accorded to the Petitioner on 17 - 5 - 94 . The 
wagers. Thereafter, during the year 1992 he was Deputy General Manager had imposed the punish 
engaged as a daily wager in the hank s branch at ment of renoval from the panel of daily wager of the 
Gopalapuram , Chennai. Whilc so , in the month of bank on the Petitioner by his order dated 2 - 6 - 94 . 
August, 1992 il letter dated 28 -8 - 92 was received Aggrieved against this order of removal , the Peti 
from one Sri P . Ranganathan , a letter of authority tioner has raised this industrial dispute . 
holder of Ms. Vijay Marketing stating that upon 
getting the pass book updated on 28 -8 - 92 he found 

3. The Petitioner in his Claim Statement has stat 
that l amount of Rs. 60 ,000 had been debited to 

ud as follows :- - 
thoir account without he or the company having issu He denied the charges levelled against him . He 
ad any cheque and therefore , they have requested the 

has withing to do with the financial transaction of 
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withdrawal of Rs. 60 . 000 from the account of Ms. The bank has been cigaging hini only as and when 
Vijay Marketing since he is only a sub - staff of the leave vacancy arises. There fruu bull several llis 
bank . The Respondent Bank after passing a cheque 

tanrcs , weer te wore lapses on me part of the 
and making payment to thc pacty , when there had Petitioner in the perfortnanse of luis duties. The charge 
becn a complaint from Ms. Vijay Marketing had levelled against the Peucioder was Categorically proved 
made the Petitioner a scapegoat of its mistake. In in the enquiry and the Enquiry Ollicer has given his 
the enquiry , the allegations Icvelled against the Peti findings voly after a caretul and deailed considera 
tlorer were pot proved . Without analysing and tion of all the materials on record . The livestigating 
considcring tle evidence , thc Enquiry Officer held Officer in his report has clearly mentioned that 
the charges levellod against the Pctitioner as proved . Sri S . Sankar, being an artist used to imitate the 
The Petitioner does not sign like other employees. signatures of some of the staff members for the sake 
None of the cmployees in the written statement men of fun at times. The Investigating Officer was iho 
tioned that the Petitioner had imitated their signa 

roughly cross examined during the enquiry and the 
tures . In the enquiry , no document or oral evi Petitioner could not neither disprove the charge , nor 
dence was let in to show that the Petitioner was in adduce any evidence in sipport of his claim . A barc 
habit of imitating the signature of others . Therefore, perusal of the chargc memo issued to the Petitioner , 
this alkgation is without any basis. In the enquiry it is clear that the very basis of the charge is that the 
frothing was said about the alleged theft of stationery Petitioner had forged one Sri P . Ranganathan s signa 
items from the bank . There is absolutely no evi ture in the said cheque leai issued to Ms. Vijay 
dence placed in the exquiry to substantiate the alle 

Marketing and wihdrew the huge sum of Rs. 60 ,000 , 
gations. The Senior Officers had chosen the Peti Such an act of forgery very clearly and without a 
tioner who had been working as a sub -staff as a trace of a doubt established in the report submitted 
Sapegoat and made unbelievable allegations against by Forensic Sciences department. Once it has been 
him . IA thc enquiry it was not beld that withdrawal 

established that the signature of Sri. P . Ranganathan 
of Rs. 60 ,000 from the account ofMs. Vijay Market contained in the cheque leaf in question herein , has 
ing was done by the Petitioner . There was no 

been forged by the Petitioner it automatically follows 
evidence worth of nucntion to show that the Peti 

therefrom that the said cheque hook leaf has been 
tioner has taken the cheque book and had withdrawn , 

unauthorisedly removed from the custody of he bank 
the money from the account. The enquiry conduct 

by the Petitioner for ilegal utilisation as otherwise , 
cd with regard to the churge memo is in violation of 

he could not have used the said cheque leaf at all . 
principles of natural justice and fair play. Forensic 

The lapses committed by ledger clerk , supervisor , 
Science Handwriting experts report dated 18 - 9 - 92 

Branch Manager who had passed the cheque and their 
does not disclose analysis of various possibilities . 

failure to act with duc care is totally unconnected with 
Handwriting Experts opinion is one sided . The 

the charge of forgery committed by the Petitioner, 
Enquiry Officer merely relied upon the report of 

The enquiry was conducted fully in conformity with 
Handwriting Experts and held that the Petitioner was 

the principles of natural jus :ice. Due opportunity 
guilty of the charges . An inconclusive one sided 

was given to the Petitioner to have the assistance of 
report of Enquiry Oficer cannot be taken as basis 

a co - worked , perused and examined all the documents 
for hokching the Petitioner guilty of the charge . With 

and cross - examined all the management witnesses and 
out considering the various objections raised by the 

therefore , there is no violation as alleged by the Pçti 
Petitioner for the enquiry report, the Respondent by 

tionier. Taking into account the grave nature of the 
his order dated 5 - 5 - 94 proposed a punishment of 

miscanduct|charge committed by him the Respondent 
removal from panel of daily wagers of the bank . 

issued an order dated 5 - 5 . 9.1 proposing the punishment 
Thereafter farce of a personal enquiry , the Respon 

The act committed by hin is on the face of it very 
dent imposed the punishment of removal from the 

serious in nature . The very reason that such foregery 
panel of daily wagers of the bank by an order dated 

has been committed for illegal gain of funds belonging 
2 -6 -94 in mechanical manner without taking note of 

the general public who have kept the money in great 
clean past record of service of the Petitioner. The 

Trust in the bank would make the charge much more 
Portioner is immocent. He has been awarded with 

Kerious thus warranting extrem : punishment. There 
capital punishment without any basis . It is grossly 
disproportionate to the alleged charge . 

Petitioner is 
fore , the punishment awarded to the 

Therefore , it 
is prayed that this Hon ble Tribunal may be pleased 

certainly not excessivo or visproportionatc . Hence , 
to interfere with the quantum of punishment under 

interference under section 11A on this psnect does 
section 11A of Industrial Disputes Act, 1947 and 

not at alt arise . In the even of this Hon ble Court 
to hold that the punishment imposed by the Respon 

holding that the domestic enquiry conducted is not 
dent against the Petitioner as illegal, arbitrary and in 

fair and proper the ResnondentiRond may be iftor . 
violation of principles of natural justice without any 

ded an opportunity to adduce fresh evilence before 
basis, unjust and unfair and consequently direct the 

this Court to cuhstantiate the charoes There is no 
Respondent to reinstate the Petitioner with full back 

merit in the clnim netition . Therefore it is noored 
wages, continuity of service and all other attendant 

that this Han hie Cruirt may he picrised to dismiss 
benefits. 

this industrial dispute , 


4 . The avertients in the Counter Statement of the 
II Party Management are briefly as follows : 


The Petitioner was orly selected for being included 
in the panel of daily wagers in the vear 1995. He 
has not joined the services of the bank as daimed by 
him . His work was not continuous and permanent. 


5 . When the matter une taken lin for enquiry , the 
documents filed on the side of the management only 
has been marked as Ex. Mi to M92 By the concent 
of counsel on either side No one hus heen examined 
as a witness on either side The learned country 
either side have advanced their respective arguments , 
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. . - 
0). The Points for my consideration arc - . 

cerned workman to ihe Deputy General Maanger of 

the Respondent Bank wherein he has adınitted about 
1. " Whether the order ol punishment dated The bank people inclusive of the Investigating Officer 

2 - 6 - 1994 of the Respondent imposing the Sri . F . Chandrasekar visited his house and recovered 
punishment of removal from the panel of u note book und ü yum bottle from his house , In that 
daily wayors of the bank against the pell Touter he has admitted when Mr. Chandrasekar visited 
tioner workman Sri S . Sankar is illegal, arbi his house he himself has handed over that notc book 
trary and in violation of principles of natu and the small gum bottlc . From this , it is seen that 
ral justice ? " 

as it is stated by Investigating Officer in his report he 

has visited the house of delinquent employee , con 
2 . “ Whether the relief prayed by the Putitiouer cerned workman Sri, S . Sankar and has recovered the 

for a direction to the Respondent to rejni stationery belong to the banh . Ex . M21 is the xerox 
state him in service with full back wages , 

copy of the show cause notice dated 2 -12 - 92 issued 
continuity of service and ill other attendant 

to S . Sankar , the concerned workman directing him 
benefits can be granted ? " 

to submit his explanation for the sacl misconduct, 
Point No. 1 . - It is adoted that the Petitioner was 

Ex . M22 is the xerox copy of the report of the Inves 
employed as a daily wager in the Respon 

tigating Official Mr. Chandrasekar . Ex. Mi is the 
dent Bank and he was included in thc panel in the 

xerox copy of the charge memo dated 22 - 5 - 93 issued 
year 1992 . It is also admitted that whenever there 

In the concerned workmun Si S , Sankar . In pursuance 
is a temporary . Vacancy , the person from the panel 

of the issuance of charge meno to concerned work . 
used taken to be employer is a daily wager. It is 

man , il domestic enquiry has been conducted by the 
also admitted that the Politionur was so employed in 

Respondent Management to enquire into the charges 
the Gopalapuram branch of the Respondent Bank as 

under Ex. Mi levelled against concerned workman . 
a sub -staſt on daily wages basis . On 28 - 8 - 92 , the 

Fx. M2 is the xerox caov of the enquiry proceedings . 
letter was received hy Respondent Bank froin one 

Fr. M3 is the xerox copy of the findings of the 
Sri. P . Ranganathan , letter of authority hoider 

Enquiry Officerr in the domestic enquiry . In the enguiry 

of 
M s , Vijay Marketing stating that upon getting 

Renort dated 4 - 2 - 9 .1 the Enquiry Officer has given a 
the 

finding that charre levelled against concerned work 
passbook updated on 28 - 8 -92 he found that an amount 
of Rs. 60 , 000 has been debited to their account with 

man Sri S Sankar . daily wiocr in the charge speet. 
out he or the company having issued any cheque and 

cleted 22 - 5 -97 are proved . In the domestic enquiry 
they have requested the link to credit the said amount 

on the side of the management 4 witnesses have been 
of Rs. 60, 000 immediately since they have not with 

cxamined and 16 documents haryu heen marked . No 
drawn the same on ? 2 - 7 - 93 from their account. The 

one has been examined as a defence witness inclusive 
xerox copy of the letter dated 28 - 8 - 92 of 

of the delinquent eniplovee himself . It is seen from 
Mr. Ranganathan to Respondent Bank is Ex, M12 . 

enquiry proceedings that the concerned workman as 
The concerned letter ol yuthority holder of M ]s , Vijay 

a charge shected employee had taken part in the entire 
Marketing has sent angther letter on the same date 

proceedings duly represented by his defence repre 
of the Divisional Manager , Customer Service Scction 

scntative and all the manageemnt witncsses were cross 
of the Respondent Bank Madras for the same fact, 

examined by the defence representative in detail . 
The xerox copy of that letter is Ey . M13 . From the Ex. M4 is the xerox copy of the explanation dated 
cvidence , it is seen that subsequent to the letter from 

19 - 3 - 94 piven by Petitioner for the findings given by 
the concerned customer , the Management has ordered 

Enquiry Officer . Ex. M5 is the xerox copy of the 

another explanation submitted hy the concerned work 
an investigation into the mater and the same hus 
tecn investigated . The Manager of the bank Sri. P . 

man dated 6 - 4 - 94 . Ex. M6 is the xerox copy of the 
Chandrasekharan has conducted the investigation iind 

second show cause notice issued to the concerned 
has submitted his repoil on 5 - 9 - 92 , wherein he has 

workman dated 5 - 5 - 94 wherein proposed punishment 
observed that the daily wager Sri. $ . Sankar heing of removal from the panel of daily wager of the bank 

has been mentioned . Ex . M7 is thc xerox cripy of 
an artist us ] to imitate the sifignatures of the other 

the proceedings of the nersonal hcaring by the Deputy 
sta1f memebrs of the branch , is in the habit of sterling 

General Manager dated 17- 5 - 94 . It is seen from the 
the honk stafinnerv items and he admitted the hand 
writing of the Petitioner may he referred to Forensic 

document , the charge sheeted emplovec along with 

his defence representative attended the personalhearing 
Science department in order to find out the veracity 

and made their representation , Ex, M8 is the xerox 
and genuineness of the landwriting available in the 
tainted cheque . Accordingly a decision has been 

copy of the final order. passed by the Deputy Gencral 

Manager dated 2 - 6 - 94 imposing the punishment of 
taken by the Maangement and the specimen signature 

removal of the Petitioner from the panel of daily 
of the concerned workman Sri . S . Sankar als vell ils 

wagers of the bank . From all tliese documents , it is 
the specimen signature of the letter of authoriy holder 

sren that the domestic enquiry has been conducter] 
Mr. Ranganathan in the specimen signature card were 

by Respondent Management to enquire into the charges 
sent to the Forensic Science lab for getting the opinion 

levelled against the concerncy} workman . The said 
of the handwriting cxpert along with the disputed 

concerned workman along with his defence represen 
chequc . The xerox copy of the specimen signature 

tative taken part and has put forth his defence effecti 
card pertaining to the current account No. 1368 con 

vely by cross examining all th > management witnesses 
taining the signature of the letter of authority holder 

in detail . From this , it is seen that a fair and proper 
Mr. Ranganathan is Ex . Ms. Ex M16 is the xerox 

domestic enquiry has been conducted by the Enquiry 
copy of the ciisputed choque lor Rs. 60 . 000 , Ex , M19 

Officer following the principles of natural justice and 
is the xerox copy of the handwriting expert repost 
with his finding with rensaning Ex M20 is the xerox he after analysing the entire evidence let in by the 
copy of the letter dated 20 - 1- 1993 sent by the con management against the charge sheeted employee both 
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oral and documentary , has come to the conclusion has been made a scapegoat for the act done 
that the charges levelled against the concerned work 

by 

others in the bank . It is not even the case of 
man has been proved . From this , it is teen that the 

the 

Petitioner in his Claim Stateuientt tliat he has been 
allegation made by the concerned workman in his terminated from the service . It is not his case that 
Claim Statement that the charges levelled against him he is the regularly absorbed employee in the service 
were not proved in the enquiry is incorrcct. It is not by the Respondent Bank it is not disputed that he 
the case of a perverse finding of the Enquiry Officer was only a daily wager included in the panel main 
without any evidence to come to the conclusion that tained by the Respondent Bank . So , for the proved 
the charges levelled against the concerned workman miscnduct the Respondent Bank has passed an order 
has been proved . It is incorrect to state that there of punishment by removing him from the panel of 
was absolutely no evidence in the enquiry to prove daily wager s of the bank . 
that Petitioner was in the habit of imitating the signa 

There is no question of 

termination of Sri. S . Sarkar, daily wager by 
tures of others . The Invesigating Oſlicer himself has 

the 

inanagement of Canara Bank . From the above . 
deposed in the enquiry , that on enquiry he came to it is evident that the action 
know that the Petitioner was in the habit of imitating 

of the Canara Bank 

Management in imposing a punishment of removal 
the signature of the staff as a fun , Further the alle from the panel of daily wager s of the bank against 
gation in the Claim Statement that the enquiry con the concerned workman Sri S . Sankar by its order dated 
ducted with regard in the said charte memo is a 2 -6 - 94 is legal and justified . 
violation of principles of natural justice and fair play 

Thus the point No. 1 
is incorrect. 

is answered accordingly . 
The contention of the Petitioner that 
the Enqutry Officers report is perverse and without Point No. 2 . It is not the case of either party to 
any legal evidence , contrary to evidence on record this dispute that the Petitioner/Workman Sri S . Sankar 
and without any basis is also incorrect. From this it was cver absorbed as a permanent employee of the 
is seen that it is not the case of no cvidence for the Respondent|Bank Managenient. It is an admitted case 
Enquiry Officer to give a perverse finding . It is seen that as one among the candidates sponsored by the 
from enquiry proceedings that Investigating Officer employment exchange, the Petitioner was included in 
was thoroughly cross emained hy the defence repre the panel of daily wager by the bank and the Respon 
sentative during the enquiry and nothing could have dent Bank used to engage such daily wagers from 
heen elicited to discredit his evidence as unaccent the panel whenever contingency arises in the sub - staff 
able . No evidence has bcen alouced on the side cadre in view of any vacancy arise s because of alhsent 
of the delinquent employce Sri. S. Sankar in support of regular suh - staff on leave or unscheduled abken 
of his claim that he is innocent and has not commit teeism . Under such circumstances , there is no ques 
ted the alleged misconduct It is established in the tion of directing the Respondent to reinstate the 
enquiry through the Forensic Science department Petitioner in service with full back wages , continuity 
handwriting expert s report that the signature of of servint and other attendant henefits as nraved for 
Sri P . Ranganathan contained in the cheque leaf in in the raim Statement fy the Petitioner Hence , one 
question has been forged by the Petitioner. From that surh relief nraved for hv th : Petitioner Claimant cannot 
It is seen that the said choque Mook left has been ho arantert mbi he is not entitled for the samc. in view 
unauthorisedly removed from the custody of the bank of the conclusion arrived at in the carlier point. Thus, 
by the Petitioner for illegal utilisation as otherwise , he 

this point is answered accordingly 
could not have used the said cheque leaf at all , as it 
is contended in the Counter Statement of the Res 

7. In the result, an Award is passsed holding that 
pondent. This is quite suffice to show that the Peti the action of the II Partv !Management, Respondent | 
lioner was the one who had unauthorisedly taken Bank in removing the Petitioner Workman Sri S . 
Dogsession of the sail choque lenf in question . In the Sankar, from the panel of the daily wagers of the 
disputed cheque leaf No . 970 $ (, 1 lised to withdraw bank is justified . Hence, the concerned workman 
Huge amount of Rs. 60 , 000 from the current account Sri S . Sankar is not entitled to any rejlef. No Cost . 
of M /s . Vijay Marketing, there is no scal of that 

(Dictated to the Stenographer, transcribed and typed 
company as they used to do it in all the regular 
- cheques , as it is evident from the Ex M18 In Ex .M18 hy him , corrected and pronounced ly me in the open 
the rubber stamp of Mls , Vijav Marketing seal along court on this day the 8th October, 2001 .) 
with the signature of letter of authority holder is 

K . KARTHIKEYAN , Presiding Officer 
available . But in Li, M16 the disputed cheque . 
there is no such seal availahle and the signature of 
the letter of authorty holder Mr. Ranganathan also Witnesses Examined : 
defers , as it is stated hy the handwriting expert in his 

On either side : - - None, 
renort . In the report + 113 yoert has given his opinion 
with Feasoning , On that report Ex. M 19 , 

DOCUMENTS MARKED : 
the charge sheet has been issued and the witnesses 
lack been examined in the domestic enquiry . In the 

For I Party Workman :-- Nil. 
domestic enquiry , na charge against the concerned 
workman has been proved by establishing that the 

For IT Party Management: 
cheque in question has been forged and the fraudulent 
withdrawal of Rs. 60 ,000 from the account of the 

Ex . No . Date 

Description 
cuisir mér hæs heon proved Under such circum 

no 
cos, it cannot have said that it is the case of 

M1 : 22 - 5-934 - Xerox copy of the charge memo 
apictance , and the Enguiry Officer has given a nerver : 
Andiner and the charme apainst the crerned workman 

M2 : 18 - 8 -93 -— Xerox copy of the enquiry pro 
has not been proved in the domestic enquiry and he 

ceedings 
3630 GI|2001 – 24 


TA 


7376 


THE GAZETTE OF INDIA : DEC. 8 , 2001 AGRAHAYANA 17, 1923 


[PARS I[ - SEC. J( ii ) ] 


कोलकता के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
HT417 # 20- 11- 2001 # 915 al til 
[ 81. 18 - 12012 /316/87- 918 917 ( ft-II )] 

it . TOTUROT , Tafat 
New Delhi, he 21st November , 2001 
S . O . 3337 . - In pursuance of Section 17 of the In 
dustrial Dispute , Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Cen 
tral Government Industrial Tribunal /Labour Court, 
Kolkata as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab and Sind Bank and their 
workinan , which was received by the Central Govern 
ment on 20 - 11 -2001, 


M3 : 14 - 2 - 94 — Xerox copy of the findings of 

Enquiry Officer 
M4 : 29-3- 94 _ Xerox copy of the letter from the 

Petitioners to the Management. 
M5 : 6 -4 - 94 — Xerox copy of the letter from the 

Petitioner to the Management. 
M6 : 5 -5 - 95 — Xerox copy of the 2nd show cause 

notice , 
M7 : 17 - 5 - 94Xerox copy of the proceedings 

of personal hearing . 
M8 : 2 - 6 - 94 — Xeroxcopy of the order of rernoval 

of Petitioner From the panel of daily wagers , 
M9 : 8 -8 - 85 — Xerox copy of the letter from the 

Manakeinent to the l etitioner , 
M10 : Nil — Extract of Register maintaining allot 

ment of duties to daily wagers . 
M11 : Nil — Extract of Current Account ledger 

sheet pertaining to Account No. 1368 . 
M12 : 28 - 8 -92 - Xerox copy of the letter from 

Vijay Marketing to the Management, 
M13 : 978 -8 - 92 _ Xerox copv of the letter from 

Vijay Marketing to the Management, 
M14 : 29 - 8 - 92 — Xerox copy of the letter from 

Vijay Marketing to the Management, 
M15 : 1- 9 - 92 _ Xerox copy of the letter froin 

Vijay Marketing to the Management. 
M16 : 26 - 8 - 92 _ Xerox copy of the cheque 

No. 970501 for Rs. 60 ,000 . 
M17 : Nil — Extract of Current Alc , cheque book 

issued register. 


INo. L - 120121316187 -IR ( B - II ) ] 
C . GANGADHARAN , Under Secy . 

ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT KOLKATA 

Reference No. 145 of 1988 , 
PARTIES : 


Employers in relation to the management of 
Punjab and Sind Bank . 

AND 
Their Workmen . 
PRESENT : 


Mr. Justice Bharat Prasad Sharma, Presidiug 

Officer. 


M18 : Nil — Specimen signature caril pertaining 

to current Alc 1368 containing the signatura 
of the L . A . Holder Sri P . Ranganathan . 


APPEARANCE : 
On behalf of Management : Mr. D . K . Ghosh , 

Advocate . 
On behalf of Workmen : Mrs . A , Singh , Advocate . 
STATE : West Bengal . INDUSTRY : Banking. 

AWARD 


M19 : 18 - 9 - 92 . - Xerox copy of the report of 

Forensic Science depi. 


M20 : 20 - 1 -93- - Xerox cory of the letter from 

tho Petitioner to the Management, 


M21 : 2 - 12 - 92 - Xerox cony of the letter from 

the Managcincn ! to the Petitioner , 


M22 : 5 - 9 - 9 ? - Xarox copt of tha tenort of 

investigation Hv Sri P S Chandrasekar, 
Manager ( Field Inspector ) . 


By Order No. L - 12012 /316 /87 -DII ( A ) dated 10th 
February, 1988 the Central Government in exercise 
of its powers under Section 10 ( 1 ) ( d ) and ( 2A ) of 
the referred the following dispute to this Tribunal for 
adjudication : 
" Whether the action of the management of Punjab 

and Sind Bank , Calcutta in terminating the 
services of Shri Mahindra Prasad Mishra , 
Sub - staff , Old Court House St, Branch of 
the Bank w .e .f. 1 - 6 - 83 and not absorbing 
him on permanent basis in the Bank is jus 
tified ? If not, to what relief the concerned 
workman is entitled ? " 


7 $ fit, 217FTT, 2001 


PT. FT. 3337. - - tfitu fare afufta , 1947 
( 1947 Fit 14 ) # 17 TU T T 
मरकार पंजाब एवं सिंध बैंक के प्रबंधतंत्र के संबंध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण श्रम न्यायालय 


2 . The present reference relates to the claim of the 
union , known as Punjab and Sind Bank Employees 
Congress regarding the action of the management of 
Punjab and Sind Bank , Calcutta in terminating the 
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services of one Shri Mahindra Prasad Mishra , Sub . 
statf at Old Court House Street Branch with eflect . 
trom 01 -06 - 1983 and also for not absorbing him on 
permanent basis in the Bank . 


3 . Both the parties have appeared and tiled their 
respective written statements , So far as the union is 
concerned , the statement of claims was died on behalf 
of the union through the General Secretary of the 
union who is since dead . It is stated that Mahindra 
Prasad Mishra was appointed by the management of 
Punjab and Sind Bank as a Sub - stail in its Uld Court 
House Street Branch on 3rd May , 1982 and he con 
tinued to work tili 31st May, 1903 and thus worked 
1or 292 days. It is stated that on 31st May , 1983 
the said workman was removed from service of the 
Bank on specific assurance to him that the manage 
ment would absorb him in other branches later. Thus, 
the management all along assured the said workman 
about its intention to appoint him on regular basis 
in any of the branches, but did not carry out the 
commitment and consider the demand of the workman , 
It is also stated that in place of the said workinan 
the management appointed other persons to perform 
the said nature of job and when the matter was brought 
to the notice of the management, it did not consider 
the demand and continued to give false cxcuses . On 
being disappointed with the attitude of the manage 
ment, the General Secretary of the union approached 
the Assistant Labour Commissioner (Centraı ) through 
a letter dated 20th January , 1986 and through his 
letter dated 20th March , 1987 the Assistant Labour 
Commissioner called for jomt conference for resolv 
ing the said industrial dispute . On several dates, the 
representative of the Bank participated in the dele 
beration , but due to arbitrary attitude of the manage 
ment the conciliation proceeding ended in failure . The 
union was also agreeable to arbitration under the In 
dustrial Disputes Act , 1947, but the management was 
not prepared to accept it and accordingly the dispute 
camc -up for adjudication . The break - up of the days 
for which the workman had worked has been given 
as 150 days from May to September, 1982 , 120 days 
from February to May , 1983 and 22 days in 1983, 
Thus , 291 days in total. The management also did 
not issue any uppointment letter to the workinan , nor 
any termination letter was issued . Thereafter the man 
agement also appointed 4 persons, namely , Shri Anil 
Behari, Shri Anant Ghosh , Shri Harihar Ram and 
Shri Ramesh Khatri in the post , but the case of 
Mahindra Prasad Mishra was not considered . It is 
stated that the management did not issue any appoint 
ment letter , nor framed any charge against the work 
man regarding any misconduct and removed him from 
service and also appointed some persons in the place 
ignoring the case of the workman concerned and there 
fore the entire action of the management is illegal 
and arbitrary . It is also stated that the management 
took action contrary to the provisions of paragraph 
495 , 522 / 5 and 522 / 4 of the Award of Justice S , P , 
Sastri, known as Sastri Award and also the provisions 
of the Bipartite Settlement and the Award known as 
Desai Award . Therefore , it has been alleged on behalf 
of the union that the termination of service of the 
workman , Shri Mahindra Prasad Mishra is contrary 
to the provisions of Section 24 of the Industrial Dis 
putes Act, 1947 and contrary to the provisions of 


Section 25H of the said Act. The union has also 
claimed the due wages of the workial by giving a 
computation and has prayeu mat me lerruation of 
the service of the worknian concerncd be ucclared 
to be illegal and nc be ordelcu to ve rennslatcu in 
the cadre oL regular sub - stall of the Bank and also 
to pay the uues of the workman . 

4 , in their willeni siatcicil de managudiu llad 
Challengeu we vanuity and Mailllilluilty OL (10 Icic 
1hce vy Staung That the union ulder relercnicu nas 
110 locus standi and icprosen : Vo charactes lo uspouse 
the cause of the workou. The Telerence is also 
belated one and it is jol i case of industrial dispune 
and the reference was also madu 112 a mechanical 
manner by not applying proper mind by the appro 
priate authority . It is stated that the entre dispute 
is based on misconception and contrary to the records . 
It is further stated that the allegations inade in the 
written statement of the union are all iinagiery and 
baseless and there is no material to support the 
allegations. It is stated that the said workman had 
never worked for the period of 292 days and he was 
actually a casual worker who was cngaged from time 
to tune for specific period and was paid wages for 
the same. It is also denied that there was any assu 
rance or understanding on the part of the managc 
ment given to the workman to absorb in the perma 
nent cadre . It is also denied that any person was 
appointed to perform the job of the nature of work 
done by the concerned workmati and it is stated that 
as the entire claim of the union is unrealistic , there 
is no question of the inanagement conceding to the 
demand . It is said that Shri Mishra was engaged 
on temporary basis duc lo exigencies of work for fixed 
period and the engagement came to an end by efflux 
of time and therefore there is no question of lernina 
tion of service of the concerned workman and his 
removal cannot be trcated as retrenchment. It is also 
denied that there has been any violation of the provi 
sions of Sastri Award or the Bipartite Settlement or 
the Desai Award as alleged . It is said that the en 
gagement of the workman was for a short duration and 
the same came to an end by eſllut of time and the 
provisions of various secrions of the Industrial Dis 
putes Act, 1947 are 100 attracted . The claim of 
the dues is also denied and disputed as imaginery and 
unrealistid 

5 . The union has also filed a rejoinder subsequen 
tly to the written statement of the management and a 
petition was later filed for direcing the management 
to file certain documents in its possession . The manage 
ment thereafter filed certain vouchers by saying that 
these were the only documents available with them 
and mention of any other document is imagincry. 

6 . So far as the documents are concerned , it is 
obvious that on the prayer of the union the manage 
ment filed certain vouchers showing payment of 
wages to the concerned workmar: on several occassions 
between June , 1982 to May , 1983. These docuinents 
have been admitted as Exts . W - 1 to W - 14 . The 
documents become admitted in view of the fact that 
the same have been filed by the management and lias 
been relied upon by the union . From these documents 
it becomes clear that Ext. W - l is dated 7 - 6 - 1982 from 
which it appears that Rs. 70) was paid to the workman 
for shifting of aliniruh in the ollice . Ext: W - 3 is slated 
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. 
ww -V1 - vy walch KS ( u Whats pillu lu LC Woikpuli that there is mistake in typing and it should have been 
Tur 0 uuys 101 wivullut vuok , LAL. 

1. wwww 31 May, 1983. He has also stated tha . he was being 
Al - v tyun uy w UU was pullu TU IN WUAM 

paid at the rate of Rs. 10 per day through vouchers . 
Tvi u Uilya l. . . Mont - w - 1784 LU 1 - 0 - lyoz u Wellen However , he has stated that he was working as a 
windig . EXT, VW - 4 is waicu 20 - 0 - 1902 Liy when A . OU regular peon in the office and was attending to duty 
WAS puid iu thu workaan IOC Wavel nagu TULU Uuys . Tegularly . He has stated that he was terminated on 
Erl, Y - ) Shows mul IS , OU was para lo he woulun 31 - 5 - 1983 and thereafter he was also given work in 
lud 6 days . Exi. W - () shows that is. OV Was ugun the godown for 20 days in June , 1983 . However, it 
paid to the worknun for 6 days . EX . W - / has been suggested to him that he was engaged on 
SUUWS wul is. OU Wus Puiu 10 we Wuth purely temporary basis and he was never given any 
444 0 U - 1 -10 IVA U uuys . Lett . * * - u 10 

assuranco that he would be absorbed permanently 
J - w - 1904 wy wyn A . IV wup pund cu U VUA 

and he was never employed as a sub - staff . 

WW - 2 , Shi Mauick Chaula LOWck is wa 
uuuu 10 - 0 -toi wy WOICI KS. JU WHO paid uw enployce ollue Dalk wil ne salles wat uunng has 
WOHull 101 WSCULUus wurk loi ways . Adukki penda We concerlicu Workman , Jaworu frasau 
Voucher dareu 17- 8 - 1984 part W Lxl. Wir Mishra was engaged and he was weing puro vy vuu 
Shows that KS, OU was jakt so the work wall lu 3 days . chers . has also statou ihar aner ms termnawon 
Another vouoner as part ou bx , W - 8 also shows that some persons were applied in die bank . He Ilds 
Rs, ou was paud to him on 21- 8 - 1984 for 6 days and stated that he had seen Mahindra Prasad Mishra 
another part of Ext. W - 8 dated 31 - 8 - 1982 shows that working as a Chaprası, mcalling thereby as a Peyn , 
RS, OU was paid to the work for work of 6 days . but at the same time he has admitted that Shri Mishra 
Ext. W - 9 is datud 6 - 9 -32 Ly which Rs. 00 was pald was a casual employee. He cannot say as to for 
for 6 days work . Another part of Ext. W - 9 is dated how many days the said workman , Mahindra Prasad 
9 - 9 - 1982 by which Rs. 10 Way paid to the workman Mishra had worked in iotal. 
for 1 day and by the next part of Ext. W -9 dated 

WW - 3 , Shri R , S . Pandey is also an eqsployee 
11 - 9 - 1982 Rs. 60 was paid for 6 days and the third 

of 

The Bank and is posued presently as Head Peon . He 
part of Ext. W - 9 is for Rs. 6 only for some mis bas stated that Mahindca Prasad Misha was workin 
ccllaneous work . By another part of Ext. W - 9 Rs. 00 us & sub - statt , but he was temporary cmployce . Hu 
was paid to the workman on 18 - 9 - 1982 for the work also stated that he was paid through vouchers at the 
of 6 days. Another part of Ext. W - 9 shows that rate of Rs, 10 per day. ble hus, however, stuted that 
Rs. 60 was again paid to the workman on 25 - 9 - 1982 . he used to work daily from 9 . 30 AM . to 6 or 7 P . M . 
Ext. W - 10 shows that Rs, 20 wiis paid to the work However , in his cross -exanination he has stated that 
man on 5 - 10 - 1982. Ext. W - 11 shows that Rs. 120 

he has no personal knowledge as to for what purpose 
was paid to the workman on 19 - 3- 1983 for working Shri Mishra was engaged . 
for 4 - 2 - 1983 to 17 - 2 - 1983. Another part of Ext. W - 11 

8 . The management bas examined MW - 1 ,Sri M . S . 
shows that Rs. 70 was paid to the workman on 

kon who was the when Manager of the Brunch when 
26 - 2 - 1983 for working on 19 - 2 - 1983 and 21 - 2 - 1983 

Vabara Puasad Ausbc it was engagcu . HC Scaled 
to , 26 - 2 - 1983 . Ext. W - 12 is dated 6 - 3 - 1985 by 

ihak lae was engaged is casual from uime to time and 
which Rs. 60 was paid to the workman for miscella 

he categorically stawud that Shui Misbra never worked 
neous work . Another part of Ext. W - 12 is dated 

as Chaprasi in the Bank . He stated that only those 
12 - 3 - 1983 by which Rs. 00 was paid to the workman 

persons were entitled to lande important documents 
for miscellaneous work . Another part of Ext. W - 12 

and cash who were regular employees of the Bank . 
dated 15 - 3 - 1983 shows that Rs, 20 was paid to the 

However , he has stated that he was engaged sometime 
workman for washing etc . Another part of Ext. W - 12 

in 1982 and his job was termijnated in 1983 . He has 
shows that on 21 - 3 - 1983 Rs. 36 was paid to the 

stated in his cross-examined that the vouchers filed 
workman for cleaning . Another part of Ext. W - 12 

go to show that Shri Mishra was engaged for miscella . 
dated 30 - 3 - 1983 shows that Rs. 60 was paid to him 

ncous kinds of work which is evident from the 
for miscallaneous work , Ext, W - 13 is dated 19 - 4 - 1983 

vouchers filed . He has also stated that no appoint 
for Rs. 50 . Second part of Ext. W - 13 is dated 

ment letter was issued to a casual labour , nor issuance 
23 -4 - 1983 for Rs. 60 . Third part of Ext. W - 13 is 

of termination lotter is required . According to him 
dated 30 -4 - 1983 for Rs. 60 . Forth part of Ext. W - 13 

Verbal instructions are only issued to such persons . 
is dated 5 - 4 - 1983 for Rs. 40 . Ext. W - 14 dated 
7 -5 - 1983 shows that Rs . 60 was paid to the workman 

9 . It is clear from the evidence that though it hus 

been claimed by the union that Mahindra Frasad 
for shifting tables, chairs , almirahs etc . Another part 

Mishra was appointed as 1 sub -staff , there is no docu 
of Ext. W - 14 shows that on 21 -5 - 1983 Rs. 60 was 

ment to support this fact. 
16 - 5 - 1983 to 21 - 5 - 1983 . 
paid for work done from 

It is also clear from the 

evidence that so long he was working , he was being 
Another part of Ext. W - 14 shows that on 31 - 5 - 1983 

paid at the rate of Rs. 10 per day. From the vouchers 
Rs. 70 was paid to the workman for the period from 

Exts , W - 1 to W - 14 it Lecomes clear that he was being 
23 - 5 - 1983 to 30 - 5 - 1983. So , from the vouchers 

paid from time to time for work for fcw days and for 
it appears that the workman was paid some amount 

the intervening period there is no material to show 
as remmuneration for some miscellaneous work done 

that he continued to work . It is therefore clear from 
iw him on different occassions. No other document 

the cvidence that the said workman , Mahindra Prasad 
has been filed by any of the parties. 

Mishra was never working regularly , nor there is any 
7 . So far as the oral evidence is concerned , WW - 1 

material to show that he ever worked as Peon or 
Mahindra Prasad Mishra is the workman concerned 

Chaprasi in the Bank . Whatever payments were made 
himself . He stated that he had worked from 2nit 

to him have been made for miscellaneous kinds 
June , 1982 to October, 198.3 and the was terminated 

of work and according to the management his engage 
on 3rd May , 1983. It has been stated in this regard 

ment was of casual nature due to exigency of work . 
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737) 
- - -- - 
Accordingly , admittedly neither any appointment letter 

form of appointment. It is also pointed out that in 
was issued to him , nor any record of service was ever 

ine case of Director of Public Instructions , West but 1 
naintained because tu was never a regular workman . 

v . Dr. Ashis Paul & Ors . 1998 ( 2 ) CHN 241 it has 

been held by their Lordships of the Ilon ble Calculiu 
10 . In this view of the matter, it has been con 

High Court that " It is ]ow well settled by rcason ot 
tended on behalf of the management that suli 6211 ! 

various decisions of the Supreme Court of India is 

also of this Court that regularisation cannot be made 
the case, his service in the Bank for whatever pericu 

of recruitment." Furthici , it has been submited on 
it might have been , was purely on casual and tempo . 

behalf of the managenient that regularisation is uniy 
rary basis and it was never continued . It hus D211 

permissible when regular posts are available as hulu 
contended on behalf of the management that the pre 

by their Lordships of the Ilon ble Supreme Court in 
sent dispute is on misconcieved notion and without the case of Central Welfare Board & Ors , v. Ms. Anjall 
any basis. The question of termination or reticnch Bepari & Ors, JT 1996 ( 8 ) SC 1 " They would be 
nient as it may be arises only when a person is it 

regularised only when regular posts wie available and 
workinan who has worked continuously for 240 days 

in accordance with order of seniority.” It has also 
in 12 months preceding his removal. But , this work 

buen pointed out that in the case of J. K . Public Ser 
man has never worked for that period and it has been 

vice Commission & Ors . v . 11, Narinder Mohan & 
slated on behalf of he management that computing 

Ors ., 199412 ) SCC 30 it has been held " A little 
from the vouchers fìled , it appears that he worked 

Iceway to make adhoc appointinent due to energent 
for 98 days in 1982 and for 75 days 11 1983 on 

cxigencies, does not clothe the executive Government 
different occassions and lever worked continuously . 

with power to relax the recruitments to be regular or 
In this view of the waiter, it has been slated that he 

in accordance with rules. Back door afhoc appoint 
did not work for the requisite period of 240 days 

ment at the best of power source or otherwise and 
continuously and therefore he cannot be treated as a 

recruitment according to rules are inutually antagonlos 
workman in real sease and therefore the provisions 

tic and strange bed partners. 
of the Industrial Disputos Ace 1947 do 110t apply 

They cannot co - exist 

in the same sheath , Tlle former is in negation of 
in his case . It has also been further stated on behalf 

tair play. The later are the product of order and 
of the management that a castre worker has to right 

regularity ," 
to the post which has been held by their Lordships 
of the Hon ble Supreme Court in the case of Direc 

Il. It has therefore becu subinitted that ncalhos 

this workman was even teinporarny appointed 
tor, Institute of Management Development v . Pushpa 

against a permanent post which cxisted , nor nu regu 
Srivastava , reported in AIR 1992 SC 2070 . It is also 

Jarly worked tor 240 days continuously during the 
further contended that his appointinent itself was not 

preccding 12 months before his removal, his casc 
made to the post and his disengagement cannot be 

cannot be considered to be covered by the provisions 
construed to be retrenchment and the concept of re 

OLwic industrid Dispuius in , 19 + i , Lccluse cehe 
trenchment cannot be sretched to such an extent to 

Muous service has bei u .10eu in Section 25E OL the 
cover such employee . Reference in this regard has 

Act and Section 20 apple s only to such workers , 1 
been made to the case of Fimangshu Kumar Vidyarthi 

nas , tierelore , beeil Sun d Loat the contention on 
& Ors, v . State of Bihar, JI 1997 ( + ) SC 570 . It has 

ule uulon that the termination of service of Mahindra 
been observed in this case by their Lordships " Ad 

Prasad Mishra was in the indrule on leucoclimenl Canol 
mittedly , they were not appointed to the post in 

be accepted . It has also been jurtirer staled that so 
accordance with rules but were engaged on the basis 

dar as the claim under section 25G IS concerned , though 
of need of work . They are temporary employees 

it has been stated wit Delialt on the union that some 
working on daily wages. Under these circumstances 

persons were appointed 11 lcgular manner by the Bank 
their disengagement froii service cannot be construcd 

subsequently , it has never been shown that they were 
to be retrenchment under the Industrial Dispucs Act . 
The concept of retrenchment , thereforc , cannot be 

appointed against vacancy Culised by the removal of 

Mahindra Prasad Miskie and according to section 
stretched to such an extent as to cover these employees " 

25H the re -employment of ietrenched workmen is alsu 
It is also further submitted in this connection that 

to be made on the basis of seniorjiy of the person . 
since the appointment jiself was not regular and was 

Since the present concernchi workman bud no parity 
of casual nature , there is no scope for regularisation . 

with any other workman , nor it has been shown that 
It has been pointed out that in the case of Union of 

though he was senior to other persons enguged like 
India v . Biswamber Dullil , reported in 1997 (75 ) 

him and he was removed and the person junjor to 
FLR 70 it has been observed by their Lordships ut 

him was retained , his cils cannot be considered for 
the Hon ble Supreme Court " Since they are not 

re - employinent. Solariis other persons are concerned 
appointed on regular basis in accordance with rules 

it has becn stated that they were appointed much alter 
the direction issued by the Tibunal to rcgularise the the removal of the said workman , Mahindra Frasad 
service is illegal. It is when contended by the Icarned 

Mishra and they have been appointed in regular manner 
Counsel for the respondents that in view of the fact 

against regular posts . In this view of the matter , thu 
that they were regularly working for a long time they 

claim of the union has no basis and foundation . 
are entitled to regularisa . on . We do not appreciate 
the stand taken by the respondents Unless they are 

12 . So far as the lucus standi of the union espousing 
appointed by regular basis according to rulcs after 

the cause of the workman is concerned , it has also 
consideration of the cluiins on merit , there is no ques 

becn pointed out that ille said workman Mahindra 
tion of regularisation of the service ." It has also been 

Prasad Mishra according to his owii statement and 
pointed out that in the case of R , N . Nanjundappa v . according to the admission of the union in the written 
T . Thinmiah & Anr., V ., 1972 (2 ) SCR 799 it has 

statement was removed on 31- 5 - 1983 and he is still 
been held that regularisation cannot be said to be a to have become member of the union in 1984. No 


7380 


THE GAZETTE OF INDIA : DEC . 8, 2001 ; AGRAHAYANA 17, 1923 


[PART 11 - - Sec . 3 (ii )] 


- 


- 


- 


- - - - 


- - - - - - - - 


में केन्द्रीय सरकार औद्योगिक अधिकरण/ श्रम न्यायालय चेन्नई 
के पंचाट का प्रकाशित करतो है, जो केन्द्रीय सरकार का 
21- 11- 2001 PT Pia H ati 
[# 52 - 12011/76/ 98 4647 (07- 11 ) ] 

सी . गंगाधरण , अवर सचिव 


New Delhi, the 21st November , 2001 
S . O , 3338 . - In pursuance of Seection 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal /Labour Court, 
Chennai as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Bank and their workman , which 
was received by the Central Government on 21st 
November, 2001. 

(No. L - 12011 / 76 / 98 - IR ( B - 11 ) ] 
C . GANGADHARAN , Under Secy . 


rulc has been showii that a person who was carlier 
TWOVCU Ironi Service Val D COM û nemur ulih 
union . Moreover , 11 tas bocii polcu zu bat 11sple 
O mo luct tüll the workman Wu ilmoved il 1983, 
we dispuie was falscd in iale as in 1986 . So , il 
appears tiat the union has just thed to make a ground 
luc conlroniauon with the management by uspousing 
the cause of a person who did not deserve any C01191 
deration . So far as the representation as 
laid down in Section 36 of the Industrial 
Disputes Act, 1947 is concerned , it has been slaled 
liat according to Section 36 of the Industrial Dis 
putes Act, 1947 is concerned , it has been stalcd that 
according to Section 36 a workman who is a party 
to a dispute shall be entitled to be represented in any 
proceeding under this Act by any member of the 
executive or other office bearer of a registered trade 
union of which he is a member or wherc the work 
man is not a member of any trade union by any mem 
ber of the cxecutive or other office bearer of any 
trade union connected with or by any other workman 
employed in the industry in which the worker was 
employed and authorised in such marier as may 
prescribed . It has been stated that it has not been 
proved that the said workman Mahindra Prasad 
Mishra happened to be a member of this union and 
it has also not teen shown that he had authorised the 
union to represent his case . Therefore , the concerned 
union had no authority to represent him in the dispute. 

13. After considering the entire naterials and the 
discussions made above , it becomes clear that there 
is no merit in the clain of the union in this case . The 
removal of the concerned workinan cannot be treated 
as retrenchinent in the ceal sense , nor his non - absorp 
tion by the Bank can hc trcatcd as illegal or improper , 
It must be noted in this connection that the Banks 
have to follow certain norms and rules for the pur 
pose of making appointinents and the first pre - condi 
lion is that the name of such person should be for 
warded by the local employment exchange . WW - 1 , 
Mahindra Prasad Mishra has hiniself admitted that 
his name was never forwarded by the Employment 
Exchange , therefore , considation of such appoint 
ment is out of question . Moreover , it has been stated 
by MW - 1 that the Branch Manager has no power to 
make any appointment in the Bank and it is made by 
the Head Oflice which is delegated to Zonal Office 
in somc cases. Therefore , it was not possible for 
1he management to have aprointed the concerned 
workman in the Bank and the claim of the workman 
does not appear to be correct . 

14 . In the circumstance, the prayer of the union 
is not fit to be allowed . There does not appear to 
na any illegality in the action of the Bank in this case . 
Accordingly , the reference is unswered . 

B . P . SHARMA , Presicing Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

COURT, CHENNAI 

Monday , the 29th October , 2001 
PRESENT : 
K . Karthikeyan, Presiding Officer . 

Industrial Dispute No . 676 / 2001 
( Tamil Nadu Principal Labour Court C .G . I.D . 

No. 313 / 99 ) 
In the matter of the dispute for adjudication under 
clause ( d ) of sub - section ( 1 ) and sub - section 2 ( A ) 
of Section 10 of the Industrial Disputes Act, 1947 
( 14 of 1947 ) , between the Workman Sri L . Arumu 
gham and the Management of Indian Bank , Chennai.] 

BETWEEN 
The General Secretary , 
Indian Bank Employees Association , 
Chennai. 

. . . I Party / Claimant , 


AND 


The General Manager, 
Indian Bank , Chennai. . . . II Party /Management. 
APPEARANCES : 
For the Claimant : M / s . D . Hariparanthaman , 

Sri V . Ajay Kohse , Advocates . 
For the Management : M / s . Aiyar and Dolia , 

Advocates , 


Dated , Kolkata , 
The 9th November , 2001. 

af faat, 21 74FIT , 2001 
FiT . TT . 3338 : 311ifirii 67717 afifaza , 1947 
( 19.47 Fil 14 ) fit yrir 17 97TU , Rita 
गरकार इण्डियन बैंक के प्रबंधन के पद नियोजकों और 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक विकार 


AWARD 
The Government of India , Ministry of Labour in 
exercise of powers conferred by clause ( d ) of Suh 
section ( 1 ) and sub - secticu 2 ( A ) of Section 10 of 
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- - - - -- - - - - - - . . . -- - - -- : - -- - -- - 
Industrial Disputc Act , 1947 ( 14 of 1947 ) , have rc ( Dictated to the Stenographer, transcribed unit 
ferred the following Industrial Dispute for adjudication typed by hin , canceled and pronounced by me in the 
vide Order No. L - 1201117008 TR ( B - II ) dated 13th open court on this day the 19th October, 2001. ) 
May , 1999 : 

K . KARTHIKEYAN , Presidung Oliver 
" Whether the Management of Indian Bank is Witnesses Examined : 

justified in denying Shri L , Arumugham the 
deployment and payment of special allow . 

On cither side : None . 
ance for Telex Operation and if not, to 
what relief Shri L . Arumugham , the work 

Documents Marked : 
man is entitled to ? " 

On either side : Nil. 


LL 


2 . This is an industrial dispute raised by the Gene 
ral Secretary of Indian Bank Employees Association , 
cspousing the cause of the workman Sri L . Arumu 
gham , questioning the action of the Management of 
Indian Bank in denying the concerned workman the 
deployment and payment of special allowance for Telex 
Opertion . The Government of India , Ministry of 
Labour by an order dated 30 - 5 - 99 lad referred this 
industrial dispute as mentioned in the schedule of 
reference to Tamil Nadu State Labour Court, Chennai 
for adjudication . On reccipt of reference by the Prin 
cipal Labour Court, Chennai this has been taken on 
file as C .G . I. D . No. 313 /99, On receipt of notice from 
the Principal Labour Court for this industrial dispute , 
both the partics to the dispute appeared through their 
respective counsel and the counsel for the Pçtitioner 
took time for filing Claim Statement. The matter was 
adjourned in that Court from time to time, on the 
request of the counsel for the 1 Party / Claimant Union , 
cxtending time for filing the Claim Statement of the 
I Party. At this stage , on the orders of transfer by 
the Government of India , Ministry of Labour, this 
case has been transferred to the file of this Tribunal 
for adjudication . I 


of famat , 21 TFFT , 2101 
. 4 . 3339.-- urainiFi 67217 artriti, 1941 
( 1947 [ 14 ) Fit 17 17 47777 T FTER 
सरकार यूनियन बैंक आफ इष्टिमा यः प्रबात्रि के संद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में मिनिट 

औद्योगिक विवाद में औद्योगिक प्रधिकरण गव हटी के पंचाट 
# Taifa imat , ratei 7 fi 19 - 11 - 2010 1 
F G Teil 
[ - 12011/ 184/99- 016 Tim (at-II) ] 

मी . गंगाग, अदर माचव 


New Delhi, the 21st November , 2001 


S .O . 3339 , - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunu ) /Labour Court, Guwaliati as 
shown in the annexeure in the Industrial Dispute be 
tween the employers in relation to the minagement 
of Union Bank of India and their workman , which 
was received by the Central Government on 19th 
November, 2001. 

[No. L - 12011 / 184 / 99 -IR ( B -II) | 
C . GANGADHARAN , Inder Secv . 


ANNEXURE 


3 . On receipt of this reference along with other 
records , the case has been taken on file as I . D . No. 
676 / 2001 and notices were sent to the counsel on 
records on either side , informing them about the trans 
fer of this case from the file of Principal Labour 
Court, Chennai, to the file of this Tribunal for adju 
dication , with a direction to appear before this Tri 
bunal with their respective parties on 23 - 10 - 2001. 
Accordingly , on 23 - 10 - 2001, the counsel on either 
side appeared in this Court and it was represented 
that the matter is being settled and a joint memo will 
be filed into Court in the next hearing about the 
settlement between the parties , On the request of the 
counsel on either side , the matter was reposted to this 
day 29th October , 2001 for reporting settlement. The 
learned counsel for the I Party /Union had made an 
cndorsement on the original reference of this dispute 
itself that the I Party is not pressing the claim raised 
in the industrial dispute against thc II Party /Manage 
ment / Indian Bank , Chennai, The counsel on record 
for the Il Party /Management / Indian Bank present in 
the Court consented for the same. 


IN THE INDUSTRIAL TRIBUNAL , GUWAHATI. 

ASSAM 
Reference No . 9 ( C ) of 2000 


PRESENT : 


Shri K . Sarma, LL . B ., Fresiding Officer , 

Industrial Tribunal, Guwahati . 
In the matter of an Industrial Dispute between : 


The Management of Union Bank of India , 
Regional Office, Chandmari , Guwahati- 3 . 


Vs . 


4 . As per the endorsement made by the counsel on 
record for the I Party /Union , an order is passed as 
Award holding that No Dispute now exists as per 
the referred industrial dispute mentioned in the Sche 
dule of Reference between the parties to this dispute 
and this reference is closed as settled out of Court , 


The General Secy ., UBEU , Fancy Bazar, 
Guwahati - 1 . 

Date of Award : 3 -9 -2001 
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AWARD 


This industrial dispute has been referred to by 
the Government of India , Ministry of Labour under 
Section 10 of the Industrial Dispute Act vide order 
No, L - 12011 / 184 /99 /IR ( B - 1 ) dated 15 - 3 - 2000 10 
adjudicate the dispute arising between the manage 
ment of Union Bank of India , Regional Office , Chand 
mari , Guwahati - 3 and their workmen represented by 
General Secretary of UBEU , Fancy Bazar , Guwahati - i 
on the following issue : 
" Whether the promotion process from clerical to 

officer cadre in the State of Assam conduct 
ed by the management of Union Bank of 
India vide circular No. 4414 dated 12 - 12 - 97 
js in accordance with the Promotion Policy 
Settlenient circulated on 23 - 10 -92 is proper 
and justified ? If not, what relief are the 
workmen entitled to ? " 


On receipt of reference , this tribunal has registere1 
this case and issued notices to both the parties calling 
upon them to filc their written statement / addl. written 
statement, and documents , in response to ylich re 
presentatives of both the parties have appeared and 
filed their written statement /addl. written statement 
and documents . Apart from documentary evidence , 
the parties have adduced their oral evilence in sup 
port of their respective claim . 

Thc fuct of the dispute in brief is that the Union 
Bank Employees Union in short, UBEU being repre 
sented by General Secy , bus raised this industrial dis 
pute challengi!! g the promotion process to be con 
ducted by the management vide circular No . 4414 
dated 12 - 12 - 97 for promotion of employees from 
clerical cadre to officer cadre as not being in confirnity 
with the promotion policy mentioned in the agreement 
entered into between recognised union and manage. 
ment on 23 - 10 - 92 . The union has challenged the 
process on three grounds, viz . management has not 
notified the yearwise number of vacancies. Secondly , 
clubbing of vacancies more than one year in one pro 
motion process is not permissible . Thirdly , wrong 
identification of number of vacancies . According to 
union , number of vacancy to be filed up should be 
informed to the majority union and not only to the 
recognised union as per promotion policy of 1992 . 
As the management has not complied with aforesaid 
condition in adopting the promotion process it cannot 
be said to be in accordance with promotion policy on 
1992 and hence it is disputed . 

The dispute was initially raised before concerned 
labour authority who tried to settle it on conciliation , 
but having failed to settle the same, the dispute was 
referred to appropriate Government who has ulti 
mately made this reference . 

The management, on the otherhand , contendect 
inter alia that before adopting promotion process the 
matter was discussed with the recognised union which 
is All India Union Bank Employees Association which 
is recognised majority union by the management and 
also the number of vacancy was also notificd to them 
and all the points agitated by the union in this dis 
pute 11 :1ve been discussed with the aforesaid union 


as per promotion policy of 1992 and hence there is 
no scope for raising this industrial dispute by this 
union . Management, as per rule has to consult with 
the recognised majority union as per promotion policy 
of 1992 which the management has accordingly donc 
and the instant union not being recognised majority 
union has no scope for raising this industrial dispute . 

I have heard the argument advanced by both the 
parties and perused the relevant record including evi 
dence adduced by the party and also cupy of the 
promotion policy entered into between the manage 
ment and the recognised majority union . In the evi 
dence of the representation of thy union , he has sup 
ported the contention raised in the written statement. 
In the cross -examination , he has pacifically stated that 
the union which he has represented is not a majority 
union , but the largest union , It is also admitted that 
his union was informed by the management about 
the number of vacancy of the State channel. It is 
also admitted that management is not required to 
notify the vacancy of the All India Channel . Similarly , 
in the cross - examination of the management witness , 
he has also stated that the condition of the settlement 
policy of the 1992 is applicable not only recognised 
union but also to other signatories union . 

From the perusal of the evidence of the parties and 
other materials on record I find that the management 
has to discuss and notify the number of vacancies to 
the majority recognised union . The representative of 
the union raising this dispute has specifically stated 
that his union is not a inajority union but largest 
union . But as per promotion policy of 1992 
the management has to inform the number 
of vacancy to the majority recognised 
union . Now the point to be decided is whether man 
agement has informed the number of vacancy and 
discussed the other condition with the majority recog 
nisel union or not. Admittedly , union raising this 
indusțrial dispute is not a recognised majority union . 
From the list submitted by both the parties to show 
the membership strength of the union I find that All 
India Union Bank Employees Association in short 
( AIUBEA ) is a majority union having 11 ,310 mem 
bers and according this union is recognised by the 
management as majority union . On the otherhand 
the union raising this industrial dispute has less num 
ber of members than the majority union recognised 
by the Bank . The representative of the union has not 
been in a position to establish that his union is recog 
nised union and management is bound to discuss with 
them about promotion process as per settlement policy 
of 1992 . In view of these , I am convinced that the 
inanagement has discussed with the representative of 
the majority union about number of vacancy and other 
condition as per settlement of promotion policy of 
1992 . The union has further contended about tho 
wrong identification of the number of vacancy . From 
the perusal of the materials on record I find that the 
union has not been able to çstablish about wrong 
identification of the vacancy made by the management. 

Another point raised by the union is that clubbing 
of vacancy of more than one year in one promotion 
process is not perniissible . In the instant case uccord 
ing to union , the management has clubbed the num 
her of vacancies of more than a year by depriving 
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some of the employee from appearing before the inter , New Delhi , the 21st November , 2001 . . 
view in the year when they were found suitable . But 
this point has been defended by the management stat 

S .O . 3340 . — In pursuance of Section 17 of the 
ing that the creation or abolition of the vacancy is 

Industrial Dispute Act, 1947 ( 14 of 1947), the Cen 
the function of the management. The vacancies are 

tral Government hereby publishes the award of the 
identified strictly based on the exigencies of the bank . 

Industrial Tribunal /Labour Court , Jodhpur as shown 
The bank draws up its Manpower Plan based on the 

in the annexure in the Industrial Dispute between 
requirement in various cadres. If in a particular year , 

the employers in relation to the management of UCO 
it is felt that it is not in the interest of the organisa 

Bank and their workman , which was received by the 
tion / exigencies of the Bank , the Manpower Plan pay 

Central Government on 19 - 11 - 2001 . 
not be drawn up for particular year and conscquently 

___ [ No . L- 12012| 42 } 99 -IR ( B-II )] 
vacancies are not identified . In other words, Man 
power Plan , which identifies vacancies in various 

C. GANGADHARAN, Under Secy. 
cadres which are going to be filled up in , the plan 

अनुबंध 
year /ycars in drawn up strictly as per overall cxi. 
gencies and sometimes Manpower Plan is prepared 
taking into account vacancies of 2 -3 years and ac . 

औद्योगिक विवाद अधिकरण एवं श्रम न्यायालय , जोधपुर 
cordingly , a combined promotion process is conducted . 

पीठासीन अधिकारी : श्री राजेन्द्र कुमार चाचाण, प्रार. एच .जे.एस. 
Thus it is clarified that the conduct of the promotion 
process in any year is subject to the overall exigencies औ. वि . ( केन्द्रीय ) संख्या : -~- 6/ 99 . . 
of the Bank and not merely for the sake of conduct 
ing a process every year even though there may not 

सिरमोहर पुत्र श्री रंगलाल मीणा निवासी जोधपुर 
be any such requirement . Hence the exigencies of the 

पता चौधरी भवन रातानाडा, जोधपुर 

- - प्रार्थी 
Bank warranted clubbing of 2 years vacancies for the 
years 1996 -97 and 1997- 98 . This is so not only for 

. बनाम 
Assam but for all the States and this Assam State 
cannot be viewed in isolation . 

1. यूको बैंक द्वारा जोनल मैनेजर , यूको बैंक, ए -30 ( 13 ) 
In view of above position , I find that clubbing of शास्त्री नगर , जयपुर । 
vacancy more than a year considering the exigency 
of the work is not illegal. Bank is a business organi 2 . रीजनल मैनेजर यूको बैंक, जी 79 शास्त्री नगर, जोधपुर । . 
sation having profitting motive and they are not ban 
to fill. up the vacancy every year if manpower require 

3 . मैनेजर यूको बैंक, नेहरू पार्क, जोधपुर । 
ment does not justify so for the purpose of running 

- - प्रप्रार्थी 
the business smoothly . This being the position , I find 
that the ruling cited by the representative of the union 

उपस्थिति : 
(1998 LAB IC P. 2116 ) is not applicable in the 
case as it does not relate to clubbing of vacancy in 

( 1 ) प्रार्थी की ओर से श्री बाबूलाल लोहार प्रतिनिधि 
any business organisation , but relates to police depart 
ment. . 

( 2 ) अप्रार्थी की ओर से श्री प्रकाशचन्द सिंघवी . 
From the forgoing discussion , I am of opinion that 

प्रतिनिधि । 
the management has not violated the condition of the 
settlement of 1992 in adopting promotion process and 

अधिनिर्णय 
hence management can be said to be unjustified in 

. दिनांक 12- 9 - 2001 
adopting the promotion process from clerical to officer 
cadre . Accordingly, I hold that this referencc deserved 
to he answered in favour of the management which 

श्रम मंत्रालय भारत सरकार द्वारा अधिसूचना क्रमांक 
I accordingly do. 

एल . 120 12/ 42/ 99/ आई. आर. ( बी - II ) दिनांक 4/ 11- 6- 1999 
In the result this reference is answered in favour of 

से निम्न विवाद वास्ते अधिनिर्णय इस न्यायालय को प्रेषित 
the management. Prepare an award accordingly . 

किया है : 
K. SARMA, Presiding Officer 

" Whether the action of the management of 
मई दिल्ली, 21 नवम्बर, 2001 

UCO Bank , Jodhpur in terminating the ser 

vices of Shri Shirmohar Meena, Ex . Daily 
का . पा , 3340. --- औद्योगिक विवाद अधिनियम , 1947 

Rated Employee w . e.f. 7 -5 - 97 is legal and 
( 1947 का 14 ) की धारा 17 के अनुसरण में , केन्द्रीय 

justified ? If not, what relief the concerned 

workman is entitled to ? " 
सरकार यको बैंक के प्रबंधतंत्र के संबंध नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक विवाद में 

प्रार्थी ने अपना मांग पत्र प्रस्तुत करते हुए अभिकथित 
औद्योगिक प्रधिकरण/ श्रम न्यायालय जोधपुर के पंचाट को किया है कि प्रार्थी द्वारा प्रार्थी को 50/ - रुपये प्रतिदिन 
प्रकाशित करती है, जो केन्द्रीय सरकार को 19- 11- 2001 

की शर्त पर दैनिक वेतन भोगी कर्मचारी के रूप में यूको 
को प्राप्त हुआ था । 

बैंक ब्रांच नेहरु पार्क , जोधपुर में दिनांक 29- 6- 94 को नियुक्ति 
[ सं . एल- 120 12/ 42 / 99 प्राई पार ( बी -II ) ] दी , प्रार्थी ने अप्रार्थी के अधीनस्थ 29- 6: 94 से 6 - 5 - 1997 

सी . गंगाधरण, अवर सचिव तक निरन्तर कार्य किया तथा उक्त प्रधि का भुगतान भी 
363091 / 2001 --25. 
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अप्रार्थी ने प्रार्थी को किया, प्रार्थी मे अप्रार्थी के अधीन 1043 प्रादेश से की गई सेवा समाप्त पूर्वतका अनुचित एवं मवैध है । 
दिसमिन्सर कार्य किया , प्रार्थी की नियुक्ति स्थाई पद के सिद्ध प्रतः प्राी सेनाः को निरन्तरता में पूर्ण पूर्व भृति सहित सेवा 
दी गई थी तथा अन्ततः । प्रार्थी को स्थाई रूप से नियुक्त में पुनस्थापित किये जाने का अधिकारी है । 
किया जाना था परन्तु प्रभारी मैनेजर यूको बैंक - नेहरू पार्क , 

अप्रार्थी के विमान प्रतिनिधि ने तर्क प्रस्तुत करते हुए 
जोधपुर द्वारा दिनांक 6- 5- 1997 को मौखिक प्रावेश से प्रार्थी 

कहा है कि प्रार्थी को बैंक ने कभी सेवा में नियुक्त नहीं किया । 
की . सेवाएं - 7- 5 - 1997 से पिति विरुद्ध समाप्त कर दी गई;. सेवा , 

ऐसी स्थिति में प्रार्थी : अप्रार्थी से , कोई राहत प्राप्त करने का 
पृथकता के समय प्रार्थी का मासिक वेतन 65 रुपये प्रतिदिन 

अधिकारी नहीं रहता है, प्रार्थी का मांग-पत्र खारिज किये 
था । अप्रार्थीपा के उक्त विधि विरून पाचरण व कृत्य के विरोध 

जाने योग्य है । 
में यूको बैंक , स्टाफ एसोसिएशन जोधपुर के माध्यम से 27- 1- 98 
को समझौता अधिकारी के समक्ष श्रम विवाद प्रस्तुत किया , मैनै तर्कों पर मनन किया । 
यह भी कहा है कि अवार्थी द्वारा प्रानी को सेवाएं समाप्त 
करने का कोई . कारण नहीं बताया गया तया . धारा : 25 

इस प्रकरण में मुख्य विचारणीय प्रश्न यह है कि क्या प्रार्थी 
एफ औ . वि . अधिनियम के प्रावधानों की पालना नहीं की 

को नियुक्ति प्रभार्थी बैंक में नियमित प्रक्रिया, चयन के माध्यम 
गई. न ही एक माह का नोटिस ; नोटिस वेतन व छंटनी 

से हुई प्रयवा नहीं । यति . हां तो प्रार्थी क्या राहत प्राप्त 
मुआयना ही विधा गम , प्रार्थी का सेवा में नियुक्ति 

करने का अधिकारी है । उपरोक्त प्रश्न के निस्तारण हेतु 
व सेवा समाप्ति के प्राबेश जानबूझकर लिखित में • जारी 

पावली पर पक्षकारों की जो साक्ष्य प्राई है उसका मै . 
नहीं किये , 2 5 -जी के अन्तर्गत लास्ट का फर्स्ट गो के नियम की 

विवेचन करना उचित समझता हूं । 
पालना नहीं की , छंटनी किये गये कर्मचारियों को वरीयता 

___ इस संबंध में प्रार्थी ने अपने शपथ-पत्र में : 29- 6704 
सूची नहीं बनाई गई प्रतः सेवा समाप्ति का प्रदेश पूर्णतया 

को यूको बैंकावरंच, नेहरू पार्क , जोधपुर द्वारा दैनिक वेतन 
अवैधानिक व विधि-विपरीत है जो निरस्त किमे जाने योग्य है । भोगी कर्मचारी के रूप में नियुक्ति दिया जाना अंकित किया 
अन्त में प्रार्थना की है कि प्रार्थी को सेवा की निरन्तरता 

है , यह भी अंकित किया है कि उसने अप्रार्थी के अधीन 
में फुल बंक वैगेज सहित में पुर्नस्थापित किये जाने का अधि . 29- 6- 94 से 6 - 5-1997 तक निरन्तर कार्य किमा . तया उक्त 
निर्णय पारित किया जाये । 

अमशि का भुमताम भी अप्रार्थी ने प्रार्थी को किया तथा उपतः 

प्रति · में उसने 10 43 दिन निरन्तर कार्य किया तथा यह भी 
. . अप्रार्थी की ओर से जाम प्रस्तुत करते हुए कहा गया है 

कहा है कि उसकी नियुक्ति स्माई पद /कर्मचारी के विपरीत 
कि अप्रार्थी बैक ने प्रार्थी को दिनांक 29- 6- 94 या अन्य कभी 

थी यह भी कहा है कि सेवा से पृथकता के समय उसका 
भी नियुक्ति नहीं दी गई ,प्रार्थी ने कभी बैंक में कार्यहींकिया 

दैनिक वेतन 65 रुपये प्रतिषित था । प्रार्थी ने शपथ -पत्र पर 
जब प्रार्थी बैंक ते . प्रार्थी को कोई नियुक्ति ही नहीं दी तब 

जिरह . में . कहा., है कि मो .लिखित में प्रादेश प्राप्त नहीं हुमा । 
किसी भी अधिनियम की धाराओं को पालना करने का 

यह कहना गलत है कि मने बैंक में काम नहीं किया, मुझे 
प्रश्न ही पैदा नहीं होता, अन्त में प्रार्थना की है कि प्रार्थी का 

मासिक वेतन कितना मिलता था पता नहीं, मुझे पतामहीं कि 
मांग - पन्न मय खर्चे खारिज किया जाये । 

मैंने कितने दिन काम किया ; गिमती नहीं : प्रती है, मुझेनौकरी 
प्रार्थी ने अपने मांग पत्र को पुष्टि में स्वयं का शपथ -पत्र से हटाने का प्रावेश नहीं दिया । मुझे चैक भी बैंक से कभी नहीं 
प्रस्तुत कि जिस पर अप्रार्थी प्रतिनिधि द्वारा जिरह की गई मिला, समझौता अधिकारी के पास नहीं गया । भागे । जिरह में 

मा. अप्रार्थी की ओर से प्रण गुप्ता , का . पापथ-पत्र प्रस्तुत कहा है कि मुझे बैंक ने चारे का के पद पर नियुक्ति दी , मैंने 
किया गया जिस पर प्रार्थी प्रतिनिधि द्वारा. जिरह . की गई । कभी नहीं कहा कि मेरे से हस्ताक्षर करवाये जायें, समस्त वाउचर 
प्री की ओर से दस्तावे. जी . साक्ष्य में चैक रिर्टन ( लौटाये जाने मेरे नाम से बनते थे जिस पर मैं हस्ताक्षर के रूप में मेरा नाम 
को डिलीवरी बुक ) धर्ष 1994, प्रार्थी को किये गये भुगतान लिबना था मझे याद . नहीं वाउचर किस -किस तारीख तक बने , 
के बाउ पर्स , प्रार्थी के बैंक खाते की नकल प्रस्तुत की गई । यह कहना गलत है कि : 29- 6- 94 अथवा कभी भी बैंक में 
विपक्षी को ओर से कोई दस्तावेजी साक्ष्य प्रस्तुत नहीं हुई है । कार्य नहीं किया, मुझे निकालने के बाद किसी को कार्य पर 

नहीं रखा । 
में दोनों पक्षों के विज्ञान प्रतिनिधिगया की बहस सुनो , 
पजाली का अवलोकन किया । 

। विपक्षी .के , गवाह . प्रक्षण गुप्ता ने अपने शपथ पत्र 

___ . में . स्पष्ट रूप से कहा है कि यूको बैंक, नेहरू पार्क , जोधपुर 
प्रार्थी के विज्ञान प्रतिनिधि का तर्क है कि प्रार्थी ने 29- c- 94 : से , प्रार्थी को कभी भी नियुक्ति नहीं वी , प्रार्थी प्रप्राथम्यूको 
से 6- 5- 1997 तक प्रार्थी के अधीन दैनिक वेतन भोगी बैंक, नेहरु.. पार्क , जोधपुर से . किसी भी प्रकार का ., कोई लाभ 

क के रूप में निरन्तर कार्य किया लेकिन उसे सेवा - प्राप्त करने . का., अधिकारी नहीं है । जिरह में गवाह ने 
परत करने में पूर्व धारा 25- एफ औ . वि . अधिनियम के कहा है कि मेरे सामने प्रार्थी ने कार्य नहीं किया, प्रार्थी की 
दिशात्मक प्रावधानों की पालना नहीं की गई जबकि प्रार्थी ने नियुक्ति बैंक में नहीं की , प्रार्थी की . नियुक्ति का लिखित 

त अवधि में लगातार कार्यरत रहते हुए 240 दिन से अधिक प्रादेश रिकार्ड में नहीं मिला, प्रार्थी हमारे बैंक का सेविंग 
पीसया पूर्ण कर ली थी , इस प्रकार मप्रार्थी बारा मौखिक 

- एकाउन्ट होल्डर है, खाता होल्डर के अलावा भी किसी 
एकाउन्ट 

होता 


- 2001/ पमहापण 17 :- + 913 . 

7385 
पूर्ण होने के पश्चात् पेश किये हैं तथा मात्र फोटो कॉपी हैं जिनकी 
कानूनन कोई मान्यता नहीं है यह भी कहा कि उक्त 
दस्तावेजीत की बात प्रार्थी द्वारा अप्रर्षीि के गवाह से एक प्रश्न 
भी महीं पूछा गया है । ऐसी स्पिति में प्रार्थी द्वारा प्रस्तुत 
वस्तविनात विश्वसनीय नहीं है । मैंने उक्त तो पर मनन किया । 


वास्तव में प्रार्थी द्वारा प्रस्ततं दस्तविजोत के अवलोकन 
से यह प्रकट होता है कि यह केंचल मात्र फोटो कॉपीज हैं , इनको 
"किसी सक्षम सीक्ष्य से प्रदर्शित नहीं करवाया गया है अतः 
केवल मान पियोन बुक में प्रार्थी के हस्ताक्षर होने मात्र से यह 
महीं माना जा सकता कि प्रार्थी बैंक का नियमित कर्मचारी था । 


उपरोक्त विवेचन के प्राधार पर मैं इस निष्कर्ष पर पहुंचा 
हूं कि प्रार्थी की नियुक्ति बैंक में नियमित चतुर्थ श्रेणी कर्मचारी 
के पद पर चयन समिति द्वारा नहीं की गई न ही उसे कोई 
नियुक्ति आदेश दिया गया न ही सेवा पुषकता का प्रादेश 
दिया गया , न ही प्रार्थी अपनी साक्ष्य से यह सिद्ध कर पाया 
है कि उसने बैंक के अधीन किस तिथि से किस तिथि तक निर 
न्तर कार्य किया । सक्षम साक्ष्य के अभाव में प्रार्थों अप्रार्थी 
नियोजक से कोई राहत प्राप्त करने का अधिकारी नहीं रहता 
है । फलस्वरूप .प्रार्थी का मांग पत्न सव्यय खारिज किये जाने योग्य 


अधिनिर्णय 


IIT Atti ) 

भारत- पात: 
खाते में रकम जमा हो सकती है बैंक की डाक कोरियर से 
भेजते हैं , उस समय कोरियर कौन था पता नहीं, स्टेशनरी का कोई 
ससाकीवर महीं होता ; प्रार्थी सिरमोहर को वाउचरों के जरिये 
भुगतान किया गया है , सिरमोहर स्टेशनरी का कोई सामान 
लाया होगा भुगतान किया है । यह कहना गलत है कि प्रार्थी 
को दैनिक पत्तन पर रखा गया- मो, प्रार्थी को भगातन- दैनिक 
वेतन के रूप में नहीं किया गया , दैनिक वेतन भोगी कर्मचारी 
के कितने पद पता नहीं मैं कैवले विपक्षी नं . 3 का प्रति 
निधित्व करता है हमारी बांच में वैनिक वेतन भोगी के कितने 
पद । रिक्त हैं पता नहीं । दैनिक वेतन भोगी को बैंक में रखते 
ही नहीं है । 
.. प्रार्थी की उपरोक्त साक्ष्य से यह भली- भाति प्रमाणित 
होता है कि प्रार्थी को बैंक द्वारा सेवा में रखते समय कोई 
नियुक्ति - पत्र नहीं धियान ही किसी चयन समिति द्वारा प्रार्थी 

का चतुर्थ श्रेणी कर्मचारी के पद पर चयन किया गया , प्रार्थी 
“ अपनी साक्ष्य में यह भी नहीं बता पाया है कि उसे मासिक 
कितना बेतन मिलता था प्रार्थी यह भी नहीं बता सका है कि 
उसने बैंक के अधीन किसने दिन कार्य किया , वह साक्ष्य में यह भी 
स्थाकास्करता है कि उसे बैंक से काभी चेक नहीं मिला, वह यह 
भी साक्ष्य में स्वीकार करता है कि उसने बैंक से कभी नहीं कहा 
कि उसके हस्ताक्षर करवाये जावें , यदि वास्तव में प्रार्थी बैंक का 
नियमित नियुक्त कर्मचारी होता तो निश्चित रूप से उसका नाम 
उपस्थिति पंजिका में अंकित किया जाता व उसके हस्ताक्षर 
उपस्थिति पंजिका में कराये जाते । हालांकि प्रार्थी ने अपनी साक्ष्य 
में यह कहा है कि समस्त वाऊचर उसके नाम से बनते थे जिन 
पर वह हस्ताक्षर के रूप में अपना नाम लिखता था लेकिन 
मागे प्राी यह कहना है कि असे याद नहीं पाउचर जिससे किस 
तारीख तक बने । इस तथ्य को सिद्ध करने का भार प्रार्थी पर 
है कि उसकी नियमित नियुक्ति बैंक में चयन प्रक्रिया के अनु 
सार, ईई तथा उसने बैंक के अधीन किस सारीख से किस तारीख 
" तक "कितने दिन कार्य किया लेकिन प्रार्थी की ओर से प्रस्तुत 
प्रकरण में ऐसी कोई साक्ष्य नहीं है जिससे यह प्रमाणित 
माना जा सके कि गार्थी की नियुक्ति बैक में नियमित प . श्रे . 
क . " के रूप में चयन समिति द्वारा की गई हो या प्रार्थी 
में बतौर नियमित चतुर्थ श्रेणी कर्मचारी अप्रार्थी बैंक के अधीन 
26- 3- 94 से 6- 5- 1997 तक निरन्तर कार्य किया हो । इसके 
इसके विपरीत विपक्षी साक्ष्य से यह यह भली- भांति मिर्म है कि बैंक 
ने प्रार्थी को कभी नियुक्ति नहीं दी क्योंकि गवाह कहला है 
कि प्रार्थी की नियुक्ति का कोई लिखित मादेश रिकार्ड में नहीं 
मिसा । । 

प्रार्थी के विद्वान प्रतिनिधि ने मेरा ध्यान पियोन बुक की 
ओर प्राषित करते हुए बताया है कि उक्त पियोन बुक में जगह 
जगह पर प्रार्थी के हस्ताक्षर हैं यदि प्रार्थी आस्तव में बैंक का 
कर्मचारी नहीं होता तो क्योंकर उसके हताक्षर पियोन- बुक में 
होते । इस संबंध में विपक्षी का गवाह अपनी साक्ष्य में स्पष्ट रूप 
से कहता है कि बैंक की शाक कोरियर से भेजते हैं , उस समय 
कोरियर काम या पता नहीं । विपक्षी के विद्वान प्रतिनिधि 
का यह भी है कि उपस पस्तावेजात प्रार्थी ने अपनी साक्ष्य 
में अमित श्री बड़ी किये है तथा उक्त परीजात अपनी मित्र 


प्रसः यह अधिनिर्णित किया जाता है कि प्रार्थी यू : को . 
बैंक द्वारा प्रार्थी को सिरमोहर को कभी दैनिक वेतन भोगी 
अमिक के रूप में नियमित कर्मचारी के रूप में नियुक्ति नहीं 
दी गई, न ही प्रार्को बैंक द्वारा प्रार्थी को दिनांक 7- 5 - 97 
को सेवा से पथक किया गया । ऐसी स्थिति में जब प्रार्थी 
की नियुक्ति ही बैंक में होना प्रमाणित नहीं है तो 
अप्रार्थी बैंक द्वारा प्रार्थी की सेना समाप्त किये जाने का 
प्रश्न ही उत्पन्न नहीं होता । अतः प्रार्थी अप्रार्थी से कोई राहत 
" प्राप्त करने का अधिकारी नहीं है । 

यह अधिमिर्णय आज दिनांक 1-2- 9- 2001 को खुले 
न्यायालय में हस्ताक्षर कर सुनाया गया । 


राजेन्द्र कुमार पाचाण, न्यायाधीश 


"., नई दिल्ली , 13 नवम्बर, 2001 
मा . प्र : 3341: - औद्योगिक विवाद अधिनियम , 1947 
( 1947 का .14 ) की धारा 17 के अनुसरण में , केन्द्रीय 
सरकार सेन्ट्रल रेलवे, भोपाल , के प्रबंधतंत्र के संबंध नियोजकों 
" और उनके कर्मि कारों के बीच , प्रमुबंध में निर्दिष्ट औद्योगिक 
विवाद में कैरीय सरकार औधोगिक श्रधिकरण एवं श्रम 
न्यायालय जबलपुर के पंचट की प्रकाशित करती है , जो 
केन्द्रीय सरकार को 12- 11- 2001 को प्राप्त हुआ था । 
[ सं . एल - 41012/ 74/ 92-प्राईप्रारंडीयू/ ( बी - 1 ) ] 

अजय कुमार , स्क धकारी 
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New Delhi, the 131h November , 2001 
S . O . 3341, Io pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 , of 1947 ), tho Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal- cum - Labour Court, Jabalpur ag shown 
in the Agaexure in the Industrial Dispute between the 
employers in relation to the management of Central Røjl 
way , Bhopal and their workman , which was received by 
the Ceatral Government on 12- 11- 2001. 

( No. L -41012 |74| 92 - IR -DU |( B -1) ] 

AJAY KUMAR , Desk Officer 


3 . The case for the management is that the workman work 
ed as casual labour in a broken period . He remained absent 
from duty without any authority . The management legally 
decided to hold DE against him for committing the alleged 
misconduct. The enquiry was conducted in a just and proper 
manner . The workman was given ample opportunity to 
defend his case properly before the Enquiry Officer . 
He had participatcd in the enquiry proceedings 
and never objected to the procedure adopted by thte Enquiry 
Officer, He was given opportunity to aduce evidence in 
support of his defence. No rule or principles of natural 
justice were violated by the Enquiry Officer in conducting 
the DE. The Enquiry Officer was absolutely impartial iti 
conducting the DE against him . The Enquiry Officer righty 
held the charges proved against the workman after consider 
ing all the relevant facts and circumstances availablo on the 
record . No prejudice has been caused to the workman in the 
present case . Looking to the seriousness of misconduct, the 
punishment of removal from service was found to be just and 
proper. The ordor of removal from servico does not re 
quire any interference by this court. The workman is not 
entitled to any relief as claimed by the workman . 

4 . The following issues arise for decision in this case and 
my findings thereon are noted hereinafter : 

1 . Whether the DE conducted against the workman by 
the management is just and proper ? 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR 

CASE NO . CGIT |LC |R )206 )93 
PRESIDING OFFICER : SHRI K . M . RAI. 
Shri Om Prakash , 
S / o Shri Lalji Prasad , 
RB. II , 287 - C , 
East Colony , 
Bina , Distt . Sagar 

. . Applicant. 

Versus 
Divisional Railway Manager, 
Central Railway , 
Bhopal 

. . Non -applicant. 


2 . Whether the management is entitled to lead evidence to 
prove the alleged misconduct agalost the workman . 

3 . Whethter the order of termination from service passed 
by the management against the workman on 15 - 10 - 90 is just 
and proper ? 


AWARD 
Passed on this 2nd day of November, 2001 


4 . Whether the workman is entitled to reinstatement with 
back wages ? 


1 . The Government of India , Ministry of Labour vida 
order No. L - 41012 (7492 IRDU dated 30 - 9- 93 hag referred 
the following dispute for adjudiction by this tribunal: 


5 . Roliof and costs ? 
6 , Issue Nos, 1 and 2 : 

It has been held by this court on 27 - 2 - 2001 that the DE 
conducted against the workman is just and proper and the 
management is not required to lead any cvidence to provo 
the alleged misconduct of the workman . In view of this 
finding these issues need no further consideration , 


, " Whether the action of the management of Central 

Railway Bhopal in terminating the services of Shri 
Om Prakash , So Shri Lalji Prasad Ex Labourer 
w . e . f . 15 - 10 -90 is legal and justified ? If not, what 
relief he is cntitled to ? " 


7 . Issue No. 3 : 


The workman was chargesheeted for remaining absent from 
duty for a considerable period of time without any authority . 
The workman has specifically stated that due to illness , he 
remained absent from 8 - 5 - 1989 to 26 - 12 - 1989 . He had sub 
mitted the application along with medical certificate to the 
management for sanctioning the leave , Except this no mis 
conduct is alleged to have been conducted by the workman , 
The management as not been able to prove that the work 
man never fell sick during the period of his absence from 
duty . In such a circumstance the punishment of dismissal 
from service appears to be disproportionate and too harash . 
Lesser punishinent shall meet the ends of justice . It is 
therefore held that the punishment of dismissal from 
service imposed on the workman is not just and proper . This 
issue is answered accordingly . 


2 . The case for tho workman is that he was appointed as 
casual labour by the management on 8 - 10 -87. On 5 - 2 - 88 , he 
acquired the status of monthly rated casual labour . On 
30 - 1 - 90 , a chargesheet was issued to him by the management 
making allegations of unauthorisedly absence against him , 
He submitted his reply to the charges levelled against him . 
He remained absent from duty becauso of his serious illacs . 
He had intimated the management regarding his illness. The 
medical certificate regarding his illays was sent by him to 
the management and the Medical Superintendent, Railway 
Hospital, Bina who had found the same to be correct . The 
managemnt did not accept his reply and decided to hold DE 
against him . He was not given ample opportunity to defend 
his case before the Enquiry Officer. No churges were proved 
against him during the cquity proceedings. The management 
fraudulently obtained his signature on the blank paper and 
migused it in the enquiry by incorporating his alleged con 
fossion of guilt. The DE was an empty formality , He was not 
given opportunity to produce defence witness before the 
Enquiry Officer . The entire enquiry was conducted in viola 
tion of the principles of natural justice , Copy of the enquiry 
report was never supplied to him . No show cause notice was 
issued to him by the management. The Enquiry Officer had 
not conducted the enquiry in a just and impartial manner. 
The enquiry officer wrongly held the charges proved against 
him . The Disciplinary Authority had illegally accepted the 
Teport of enquiry officer and passed the order of termination 
against him on 15 - 10 -1990 . He preferſed an appeal against 
the order of termination before the appellate authority . His 
appeal was not considered properly and was rejected without 
applying the mind by the appellate authority . The order of 
removal from service passed by the management is abso 
lutely illegal and deserves to be quashed . He is entitled 
to reinstatement with back wagon and other monetary bene 


8 . Issue No. 4 : 

In view of my finding given on issue No. 3 , it is held that 
the workman is ontitled to relostatement without back wages . 
On the principle of no work , no pay , he shall not be entitled 
to receive any monetary benefits al claimed by him . This 
iasuo ill answered accordingly . 

9 . Issue No . 5 : 


On the reasons stated above , it is held that the order of 
termination from servico , passed against the workman on 
15 - 10 - 1990 is improper and accordingly it is hereby quashed 
the workmon shall be reinstated , He shall not be entitled to 
back wages and other monetary benefits - as claimed by him . 


10 . The period of his absence from duty shall be treated on 
duty only for the purposes of penglogery benefits . The refe 
ronco 18 accordingly adswored in favour of the workman and 
against tho managemont. 
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2 . Th , first party was working withi hic sccord party , He 
wag terminated from service and thoroforo industrial disputo 
is raised . 


3 . Parties appeared and filed Clalm Statement and Counter 
respectively . 


4 . The case of the first party in brief is as follows : 


5 . It is the case of the first party that he foined service 
as inspector of Works on 1 - 12 - 1968 in the Hassan Mangalore 
Railway Construction Project against a substantive and sanc 
tioned post. He worked till 12 - 3 - 1980 but unfortunately his 
services were terminated without issuing an order of termi 
nation and assigning any reasons . It would be pertinent to 
note that as per Chapter 25 of the Indian Railway Establish 
ment Manual , when a person who is appointed as a Casual 
labour works continuously for about four months, he becomes 
entilled to he conferred temporary status allowing benefits 
such as fixation of pay in regular scale of pay besides pay 
ment of other allowances and benefits . Details are stated in 
Para 1 of the Claim Statement. 


6 . First party is a workman and the action of the manage 
ment is not correct. Law laid down by the Hon ble Supremo 
Court of India is also stated in para 6 of the Claim State 
ment. First party for these reasons has prayed to pass 
award in his favour . 


7 . The case of the second party in brief is as under : 


11 , Copy of the award be sent to the Government of India , 
Ministry of Labour as per rules . 

K . M . RAI, Presiding Officer 
a farasit , 13 748te , 2001 
fii. , 3342.-.-31701fi fata fui 17 , 1947 
( 1947 #114 ) T urt 17 47620 , Forever 
सरकार सादर्न रेलवे, मैसूर के प्रबंधन के संबद्ध नियोजकों 

और उनके कर्न कारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण एवं श्रम 
न्यायालय बंगलौर के पंचाट को प्रकाशित करती है, जो 
to tra i 12- 11- 2001 T sich gar ni 
[*1. 97 - 41012 /177 /95– 3716 .3718 . (at-1)] 

अजय कुमार, डेस्क अधिकारी 
New Delhi, the 13th November, 2001 
SO . 3342. — In pursuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Jo 
dustrial Tribunal- cum - Labour Court, Bangalore as shown in 
the Annexure in the Industrial Dispute between the emp 
loyers in relation to the management of Southern Railway , 
Mysore and their workman , which was received by the Cent 
ral Government on 12 - 11- 2001. 

(No . L -41012/177 95- IR ( B - 1)] 

AJAY KUMAR , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT " SHRAM SADAN " . 
UIMAIN , III CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated : 1st November 2001 
PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com ., LLB ., Presiding 

Oficer . . 
CGIT -CUM -LABOUR COURT, BANGALORE 

C . R . N . 203197 
1 Party 
Shri N . Subhash Chandra 
Gundethetta House , 
Gundia Post , 
Nelliyadi, 
Puttur. 
(Advocate - M .S . Anandaramu) 


8 . It is true that the first party was engaged as Khalasi 
on daily rate of pay in Hassan Mangalore Railway Project 
w . e . f. 5 - 12 - 1968 and he has worked upto 3 - 10 - 1979 under 
Inspector of Works , He has worked under permanent way 
Inspector , Hassan -Managlore Rajlway Construction , Saklesh 
pur from 3 - 10 - 79 to 12 -3 - 80 . 


9 . It is the further case of the management that on comp 
Iction of the said work the first party was stopped work 
w . e , f. 12 - 3 -80 . Notice was given to tho first party and settle 
ment was made . 


10 . The allegation that the first party wag working against 
the substantive and sanctioned post is not correct . First party 
was only a Casual Worker. The contention of the first 
party that he would be re - engaged once again is not correct, 


11 . It is the further case of the mangement that the first 
party had no requisite continuous service which would havo 
qualified for temporary status . The Statement of workman 
is also given in the Counter , 


Bose , 


12. It is said that continuous employment would mean 
continuous engagement on the same work of the same type 
of work as explained in the earlier paragraphs , Provision 
contained in Rule 2512 of Chapter 25 of Indian Railway 
Establishment Manual are stated in detail . Management for 
there reasons and for some other reasons haş prayed to 
reject the reference . 


I Party 
The Dy, Regional 
Manager , 
Southern Ralway , 
Division Office, 
Mysore . 
(Advocate- S .M . Salihi) 


AWARD 
1 . The Central Government by exercising the powers con 
ferred by clause - d ) of sub -section 2A of the Section 10 of 
tho Industrial Disputes Act , 1947 , has referred this disputo 
vide order No . L - 41012 /177195 - IR ( B - 1) dated 4th March 1997 
for adjudication on the following schedule : 


13 . It is seen from the records that workman got exa 
nined himself. The evidence of first party is that he toined 
the Railway Department as Khalasi in the year 1968 and 
worked upto 12th March 1980 . He fusther Sys that po 
fermination letter was given and no charyo sheet was issued . 
The termination is illegal. He was not given any compensa 
tion . 

14 . Against this we are having the evidence of MW1, S . M . 
Sahadev and his evidence is that first party was engaged 
as Casual Labour Khalasi in Hassan Mangalore Railway 
Constriction Project and that project work was for a fixed 
period . He further says that the services of the first party 
cümc to an end in March 1980 , He has wven evidenco about 
the miles, and regulations. He says that tho circular was losued 
callipg applications from the removed casual labourers to 
re -engage them but the first party did not appear. 

15 . MWI in his cross examination has stated that it is true 
that the first party was working in the dopartment from 
1 - 12 -68 to 12- 3 - 1980 . It is established from the records and 
evidence that the first party has worked for a long period 
in the department MWI! admits his cross exeminailon that 
they have not losued any termination ordon 


SCHEDULE 
" Whether the management of Southern Railway , in jug 

tified in terminating the services of Shri N . Subhash 
Chandra Bose w . .. 1 . - 12 - 3 - 19807 II not, ſo what 
rellet the workmon # added ? " 
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16 Refore, I proceed further it is important to nate that 
in the counter, Itset the management has said that the first 
party has worked " w . o . 1, Sth December 1968 to 12 - 3 - 1980 . 
First party has said he has worked from 1 - 12 - 1968 to 
12 - 3 - 1280 , and he has also worked for more than 240 days 
in a year. 


- 17 - MW1Fategorically states that, the, irst party has work 
ed for more than 240 days. He further says that department 
hos Hot en motifor of termination or arder , of termontion 
It., 
i mitted by MW1 What ExM3As published on 
163- 1087 . And first party was scmoved on 12 - 3 -1980 . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALEGUM LABOUR COURT " SHRAM SADAN " , 
LI MAIN , III CROSS , II PHASE , TUMKUR ROAD , 

YESHWANTHPUR , BANGALORE 

Dated : 1st November , 2001 
PRESENT : 
- Hon ble - Shri V . N . Kulkarni, iB .Com , LLB., 

Preiding . Oficer , 
CGIT - cum - Labour Court, 
Bangalore. 


C . R . No. 146 / 97 


I PARTY 


18 . With this crass examination it is plear thtat there is 
merit in the arruments Advanced by the learned out tol 
Appoaiting for the first party : that the notification # selfis 
published on 41- 3 -87 and it was pot posełble for the arpt 
party to krow about this notification because first party was 
Porin lated in the year 1980 itdelf. 

19 . - I Wave considered tho documents and the isvidence 
before me carefully . It wag : arped by the learned . cadusel 
for the first party workman that he is satisfied if the name 
24 . fest puutyworkshop is induded in tha list, as per seniority 
poly. And hefnother caubaitted that first party: be inclodel 
rinithordist of coural worbors of Alliag the zoossary quull 
dhgatitono. 


20 . In my opinion , this submjasion of the first party, seems 
to be quite reasonable . Fact remains that first party has 
worked for a long poriod and bo. con bo, tpcluded in the list 
48 . per contorlty . Aocordingly I proceed to prs the following 
Order : 

ORDER 
Reference is partly allowed . The department in directed 
to include the name of Arst, party in the list of Capgal. Work 
9 ,20, per --Acpiority ,it be fulfills all .10- required quulfion 
tions. 

Dictando ta thakribed -ray - hor - opptapad aad Hgned 
byjoe on kt Nowocaber - 2001). 

. V . N . KULKARNI, Propitting Officer 


SHAP . J. Joyléchan , 
Pauvthil Housing 
Addahole P :O .. Quindia , 
Puttur - 547229. 
( Advoonto - M . S . Abandman) 

" II PARTY 
The Divisional-Railway Manager , 
Southern Railway, 
Personnel Branch , 
Mysore 970021 . 
( Advocates . M . Salihi) 

AWARD 
11.; Tae Central Government by exercising the powers COA 
ferred by clause ( d ) of sub -section 2A of The Section 10 of 
the Industrial Disputes Act, 1947 . has referred this disputo 
vidaronder No. 41012 / 178 / 95 -IR ( B - 1 ) dated 23rd July , 1996 
for adjudication on tho - fQuowlag - schedule : 

SCHEDULE 
" Whether the management of Southern Railway, is justi 

fied in terminating the services of Shri P . J . Joyicchan 
w .e .1 . 12 - 3 - 1980 ? If not , to what relief tho woman 
is entitled ? " 


+ _ + 


. 


2. The first party was working with the second party . 
He was torminatod from service and thortfore industrial 
dispute is raised . 


3 . Parties appeared and filed Claim Statement and Counter 
respectively . 


preferoft, 13 RAM , 2001 
FT . 37. 3343.- - adifor faris erfar 1-947 
( 1947 14 ) WATT 1-7 , ETTET 
सरकार, सार्वन रेलथे , मसूर के प्रबंधतंत्र के संबक नियोजकों 

और उनके कर्मकारों के बीष, अनुबंध में निर्दिष्ट आधायिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण एवं प्रम 
न्यायालय, बंगलौर के पंचाट को प्रकाशित करती है, जो 
tu FC ITFT 12- 11- 2001 1 AY 31 qil. 
( a – 41012 178/ 95 -mit . . ( - 1 ) ] 

अन्य कुमार , डेस्क अधिकारी 


4 . The case of the first party in brief is as follows : 

5 . It is the case of the first party that he joined wrvice as 
a Khalasi on 12 - 12 - 1974 in the Hassan Mangalore Railway 
Construction Project against a substantive - and, sanctioned post, 
He worked till 12 - 3 - 1980 - but unfortunately his services were 
terminated without issuing an order of termination and assign 
ing any reasons. It wo uld be portinont to note that as por 
Chapter 25 of the Indian Railway . fimablishment Manual, 
when a person who is appointed as a Casual labour works 
continuously for about four months , he becomes , entitled to 
be conferred temporary status allowing bonents such as fixation 
of pay in regular scale of pay besides payment of other 
allowances and benefits. Details are stated in Pata 1 of the 
Claim Statement. 


New Delhi, the 13th November , 2001 
50. 3343. In pursusoce of Section 17 of the Indutrial 
Dispute Act, 1947 (14 .of 1947 ), the General Government 
hereby publishes the award of the Gantaal Government 
Industrial : Tribunal cum Labour Cout, Bangaloro as - shown 
in the ADAOXUFE ip the Industrial Dispute between the m 
ployors in relation 10 the management of Southern halway , 
Mysore and their workman , which was received by the Central 
Govorpet an 12- 11 -2001. 

INO. L- 41017 / 17819STRIE:D)) 
AJAY KUMAR , Donk Deer 


6 . First party is a wottman , and the action of the manage 
mant as stated in para 4 of tho dálne statement is not correct . 
Law " txtd down by the Hon ble Supreme Court of India 19 
also sfated in para 6 of the Claim Statement. First party 
for these reasons has prayed to pass award in his favour, 

7. The case of the second party in brief is as under : 

8 . It thuobbat ctho fint putty pasenbuted us Khalasi 
om alty rate of Ppy Histi Margaloro "Rallway Project 
W .04, 12 12. 1974 and he has worked the upto 3- 10 -79. 


4 


[ 


K 


( ) 


He 


9 . It is the further CM of thel RADA penththat oftcam 
pletion of the said work the first party , was stopped work 
w . e .f. 12 - 3 -80 . Notice was giver to the fint partyrand settle 
mont w modo : - 


10. T Ho - allegation that tho : funt party was workingrajast 
the substantive and , sanctioned , post is not correct, First party 
was only a Casual Worker. Tho contention of the first party 
that he would be re - engaged once again is not correct. 


7 for 1877 , 2001 
Fr. 31. 3344.- staf faare "a future, 1947 
( 1947 fir 14 ) T T 17 TAHTE H , eriti 
सरकार रेलके एम्पलाईज कम्जूमर कोस रेटिक सोसाईटी लि . 
के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
3a # faire thithre faar Wertfa3f6cut , 
गुवाहाटी, आसाम के पंपार को प्रकासित करती है, जो केन्द्रीय 
FT418 # 15- 11- 2001 # 9799AT.297. 
[* * *7* 41012882/00043Fr Sa ( * *+ 1 ) ] 

अजय कुमार, डेस्क अधिकारी 


11. It is the further case of the management that the first 
party had no requisito continuous service which would have 
qualified for temporary status, The Statement of workman 
is also given in the Counter , 


17 . It is said that continuous , caployqant would mean 
continuous engagement on the same work of the same type 
ot - work as explained in the carlier paragraphs. Provision 
contained in Rule 2512 of Chaptot 25 of Indian Railway 
Establshmont Manual arer stated in detail Managemont for 
these reasons and for some othos, roasong has prayed to reject 
the reference . 


NewarDelhi, the 16th November , 20/01 


13 , It is seen from the records that workman pot examined 
mself . The evidence of first party is that he has worked 
from 12th Dooombor , 1974. to 12th March , 1980 . 


S . . 33441 _ IR - parton : Of Settion " 17 of the Industrial 
Disputo Act 1947 . ( 14 of: 1947 ) , the Central Government 
hereby publish the word of tho Industrial Tribunal 
Guwahatia) Assamtashowtin , the Ammarute in tho Industrial 
Disputo : bctwoOf thetonployote in Telațiod to the management 
of Railway Employers Cornuma Co- operative Socictyi Ltd ., 
and that workman ; whick - w # 3 / recotroct by the Cartral 
Government on 113 - 11- 2001 . , 


14 .- Betore - I proceed further it is important to note that 
in the Counter itself the map goot has said that tho first 
party has worked w . . .f. 12th December, 1974 up to 3 - 10 - 1979. 
First - party has said he has worked from 1974 . to 1980 and 
he hay also worked for mort thao 240 days in a yeur ; 


15 . Ho further says that no charge sheet was given and 
he was removed from service Against this we are having the 
ovidcoct of MW1, MH, Ş .. - M . Sanadeván , Hja evidence is 
that-the Altyt party was engaged for a work project in Hassan 
Mangalore Railway Construction Project on daily wages as 
Casual Labourer. He has also sad that the first party was 
not a regular employee . 


INO, L +41012 / 85 / 2000 - IR ( B - 1 ) 1 

ASKY KUMAR , Desk Officer 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL GUWAHATI : 

ASSAM 

Retetence No : 1640 ) of 2000 
PMPIENTE 


16 . His fufthcr . evidence is that the first Dorty has not 
responded to the notificatior igoted by the . . depaftritent for 
continuation of Cagirl , worker who was terminated . The 
application was to be filed on or befofc : 31- 3 - 1987 but the 
first party has not filed Any application and therefore , he was 
not inchided in the list . 


Siti - K ! Satma; LL . B . 
Presiding Ondor ; , 

Indústriat Tabibal, 
· Guwahatis? 

Aslam : 1 


17. MW1 categorically states that the first party has worked 
for more than 240 days. He further says that department has 
not given notice of termination . . or. .order of termination . It 
is admitted by MWT that Ex . M3: Wag published on 11 - 3 -87 
and first party was removed on 12 - 3- 1980 . 


In the matter of an Induhrial : Dispute 

BETWBEN 


18 . With this cross examintian It is clear , that there is 
merit in the arguments advanced by the learnod counsel 
Apnearing for the first party that the notification itself is 
published on 11 - 3 -87 and it was not possible for the first 
party to know about this notification because first party was 
terminated in the year 1980 itsel :* 


The Managttrrest of Raibway : Emp . Consumers 
Co -operative Society Ltd., 
(Workshop ) , 
Dibrugarh . 


Vous 


1 


WILT 


19 . T have convidered the dooumenty and the evidence ho 
fore me carefully . It was- argued by the learned counsel for 
the first party workman that he is satisfied it the namo of 
first party workman is including in the list as per seniority 
only and he further submitted that first party be inchided 
in the list of canal workert om fulfilling the necessary 
qualifications. I 


Their workma Shri Arjan Debreath ; 
Dibrugarh ." 

Data - of-sAward . ; 3- 10 -2001 

AWARD 


20 . In my opinion this submission of the first party seems 
to be quic reasonable : Pactreonds that first party has worked 
for a long period and he can be included in the list as per 
seniority . Accordingly I proceed to pass the . . following 
Order . 


ORDER 


This Industrial Dispute is referred to by the Government 
of India , Ministry of Labout under Seottory 10 of the Indus 
. triat Dispute Act , vide - order No. L - 41012 / 85 / 2000 - IR ( B - 1 ) , 

dt, 22- 08 - 2000 to adjudicate the dispute arising between the 
management of Railway Employees Consumers Co -operative 
Society Ltd : (Workshop ) , Dibrugarh and their workman , 
Arjun Debnath ; out of termination of his service for alleged 
irregolarities in condixcting hiar duties . The referring authority 
has framtd the followig -1950o to adjudicate the matter in 
controversy between the parties ; 
* " Whether the actor of the Railway Employees Consumer 

Co - operative Society Ltd , in removal of services of 
Sri Amurt Deharh without proper cnquiry is just 

fled ? If not what relief the worker is entitled ? " 
Om recehet of reference. this Triburint-thng registered this 
caseandissued notice to both the parties calling upon them 
to Ale their written tátomentraddf, wifttba statement and 


Reference is partly allowed . The denartment is directed to 
include the name of first party in the list of Casual Workers 
As per seniority if he fulfilk all the required qualifications. 

(Dictated to PA , transcribed hy her caracted and signed 
by me on 1st November, 2001.) . . 


VIN . KULKAANI - Proshiting Oficer 


[No . L -12012|7899- IR ( B - 1) ] 
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documents if any , in response to which , both the parties have ‘ सरकार पांडेयन ग्रामा बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
appeared and filed their written statement / addl. written state 
ment and documents. The workmen has examined himself और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
as W . W . 1 and management has not adduced any oral evidence 
from their side. : 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण एवं श्रम 

न्यायालय, चेन्नई के पंचाट को प्रकाशित करता है, जो केन्द्रीय 
After recording evidence , arguments advanced by the 
representative of both the parties are heard , 

FTFIT # 7 19- 11-2001 i Ta gerTTI 
The fact of the case , as rcflccted from the materials on 

[6 . 96 - 12012/78/ 99– 3775 .277 . (ai-I) ] 
record is that the workman was initially appointed by the 
management as Sales -man in their Consumer Co - operativo 

21794 + 17 , JF 3 ili 
Store run by the Railway Employees Consumer Co -operative 
Society Ltd , on 31- 12 - 1992 at a consolidated pay of Rs. 100 
P . M . Having satisfied with his performance , he was subse 
quently promoted to the post of Memo Clerk from 22 - 2 - 95 

New Delhi, the 20th November, 2001 
vide letter No . RECCSSTAFF |91 | 1 at a consolidated ray 
of Rs, 130 P . M . and in said capacity workman has been 
discharging his duties . But on 8 - 11 - 96 one Shri I. Hague, 

S . O . 3345 . - In pursuance of Section 17 
salcs -man of the society had weighed 3 kgs , of sugar instead of the Industrial Dispute Act, 19 .47 ( 14 of 
of 2 kgy, and cash memo for 2 kgs of sugar were issued by 
the workman , But the matter was noticed by the a member 

1947 ) , the Central Government hereby pub 
of the society and incumbant was cought in the red handed lishes the award of the Central Government 
and realised the price of 3 kgs . of sugar and issued cash 
memo for it and matter ended there . But gubsequontly , 

Industrial Tribunal- cum -Labour Court, 
management has issued show causc notice to him on 9 - 11- 98 Chennai as shown in the Annexure in the 
On the charge of alleged irregularities and thereafter consider 
ing his reply workman may terminated from his service 

Industrial Dispute between the employers in 
with immediate effect . The workman has filed a represcntu relation to the management of Pandyan Grama 
tion before the management for his reinstatement but sáme 
was not considered by the management and the workman 

Bank and their workman , which was received 
ultimately approached the concerned labour authority who by the Central Government on 19 - 11- 2001. 
had tried to scttle the matter on conciliation , but having 
failed to settle the same, the dispute was referred to appro 
priate Government who has ultimately made this reference 
to this Tribunal. 

AJAY KUMAR , Desk Officer 
Afler hearing argument, I have gone through entire ma 
terlals on record including evidence of the workman and find 

ANNEXURE 
that tho management has not appointed any domestics 
enquiry officer to enquire in to the allegation levelled aglost BEFORE THE CENTRAL GOVT. INDUS 
the workmen . Moreover , no formal charge was framed 

TRIAL TRIBUNAL - CUM -LABOUR 
against the workman and no reasonable opportunity wag 
given to him to defend his case by constituting domestic 

COURT , CHENNAI 
enquiry . It is a gettled law that before terminating the 
service of a workman in any charge levelled against him the 

Monday, the 15th October , 2001 
domestic enquiry taust be constituted to enquire in the matter 
by giving the workman a proper and reasonable opportunity 
of being heard , Moreover no notice under section 25 of the PRESENT : 
I. D . Act was not served upon the workman nor any notice 
money was paid to him which are mandatory in nature . From K . KARTHIKEYAN , Presiding Officer 
whatever angle case is judged , it is found that the order of 
termination is in fazant violation of the mandatory provi 
Rion of law which tenders the order of termination vold ab 

INDUSTRIAL DISPUTE NO . 135 2001 
inition the cyc of law , 

( Tamil Nadu State Industrial Tribunal I. D . 
So far the fact of the case is concerned , I find that it is 

No. 105 99 ) 
very trival in nature relating onç kg . of sugar , One I, Hnque, 
took kos , of sucars and workman has issued memo in 2 kg. 

(In the matter of the dispute for adjudica 
hut subsequently detecting the mater the workman has issued 
cash -memo for remaining one kg. and price also has been 

tion under clause ( d ) of sub - section ( 1 ) and 
Terlisci In virw of this it is fond that the workman has not sub - section 2 ( A ) of Section 10 of the Indus 
crmmited any offence in the eves of law . Alleged irregularl 
ties Irvelled by the management is nothing but human error 

trial Disputes Act, 1947 ( 14 of 1947 ) , bet 
for which one should not be penalised by inflicting severe 

ween the Workman Sri T . Siva Shankara 
punishmont like dismissa ). 

Sundara Mahalingam and the Management 
For the foregoing reasons I hold that order of termination of Pandyan Grama Bank , Virudhunagar ) . 
is not justified and is liable to be set aside which I nccord 
ingly do , 

BETWEEN 
In the result this reference is answered in favour of the 
workman with direction to the management to reinstate 

The General Secretary , 
the workman in the post from where he was discharged Padyan Grama Bank , 
within on month from the date of this award . Prepare an 
Award accordingly . 

Employees Associa ion , 
K . SARMA, Presiding Officer Virudhunagar. . . . . I Party Claimant. 
of faceft, 20 74777, 2001 , 

AND 
. $ 1 . 377 . 334 5.-- - sutartima fater fef2H , 1947 

The Chairman , 

Pandyan Grama Bank , 
( 1942; 1 : 14 ) ,* FTT 17 anos , ITA 

Virudhunagar, II Party Management. 
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APPEARANCE : 

and justified ? If not, to what relief 

the said workman is en itled ?" 
For the Claimant. — M s . P . V . S . Giridhar , 

D . Geetha, Rajeni Ramadass , Ad 2 . The averments in thc Claim Statement 
vocates . 

of the I Party Claimant are briefly as 

follows : 
For the Management. — Ms. N . G . R . 
Prasad , S . Vaidyanathan , Advocates , The Secretary of Pandyan Grana Bank 

Employees Association has raised this indus 
The Govt. of India , Ministry of Labour in 

trial dispute espousing the cause of the 
exercise of powers conferred by clause ( d ) 

workman Sri T . Siva Shankara Sundara 
of sub -section ( 1 ) and sub -section 2 ( A ) of 

Mahalingam , the I Party -Claimant ( herein 
Section 10 of Industrial Dispute Act, 1947 

after refers to as Petitioner ) has averred 
( 14 of 1947 ) , have referred the concerned in the Claim Statement that the concerned 
Industrial Dispute for adjudication vide Order 

worknian was appoined as cashier in the II 
No. L - 12012178 |99|IR ( B -I) dated 17- 6 -1999 . 

Pariy Management of Pandyan Grama Bank 
This reference has been made earlier to the 

(hereinafter refers to as Respondent ) on 

24 - 7 - 1992 . The Respondent has issued a 
Tamil Nadu State Industrial Tribunal , where 
it was taken on file as I. D . No. 105 | 99 . 

charge memo dated 3 -5 -91 alleging that on 

10 - 3 -88 the concerned workman in collusion 
When the matter was pending enquiry in 

with branch in charge of Shenbagaramanallur 
that Tribunal, the Govt. of India , Ministry 
of Labour was pleased to order transfer of 

misappropriated a sum of Rs. 14 ,000 while 

making payment based on withdrawl slip for 
this case from that Tribunal to this Tribunal 

Rs. 27 ,650 in Saving Bank Account No . 823 
for adjudication . On receipt of records from 

of one Mr. Subbaiah Asari and that he has 
that Tribunal, the case has been taken on file 

paid only the balance of Rs. 13 ,650 for which 
di I. D . No . 135 / 2001 and notices were sent 

he had given the coinwar payment and that 
to the counsel on record on either side, in 

the concerned workman submitted his expla 
forming them about the transfer of this case 
to this Tribunal, with a direction to appear 

nation to the charge memo on 31 - 7 - 91 deny 
before this Tribunal on 01 -02 -2001. On 

ing the charge framed against him as false 

and baseless. As the Respondent was llot 
receipt of notice from this Tribunal, the 

satisfied with the explanation submitted by 
counsel on either side present with their 

the Petitioner, a domestic enquiry was con 
respective parties and prosecuted this case 

ducted to enquiry into the charges framed 
further . 

against the concerned workman . The En 
When the matter came up before ine for 

quiry Officer conducted the enquiry in a pre 
final hearing on 10 -10 - 2001 , upon perusing 

judiced manner in violation of principles of 
thc Claim Statement, Counter Statement the 

natural justice . By an enquiry report the 
other material papers on record , the documen 

Enquiry Officer had held that the concerned 
tary evidence let in on either side and upon 

workman is guilty of the charge frained against 
hearing the arguments advanced by the learn - . 

him without appreciating the evidence on re 
ed counsel on either side and this matter 

cord in a fair and objective manner . Te ought 
having stood over till this date for considera 

to have considered the fact that the charge 
tion his Tribunal has passed the following : 

memo was issued to the workman on 3 - 5 - 91, 

three years after the alleged incident on 
AWARD 

10 - 3 -88. The Enquiry Officer has also failed 
The Industrial Dispute referred in the above 

to appreciate that no complaint has been given 
order of reference by the Central Govt. for 

by Mr. Subbiah Asari , whose money , the con 
adjudication by this Tribunal is as follows : 

cerned workman is alleged to have misappro 

priated and that he continued to be the cus 
"Whether the action of the Mangement tomer of the Respondent Bank even after 

of Pandvan Grama Bank in impos the allegrd incident. He has been issued with 
ing the punishment of stoppage of a pass hook and was very well aware of the 
one increment of the workman Shri transactions made by him on 10 - 3 - 88 . The 
T . Siva Shankara Sundara 

Evoury Officer erred in jonoring the defance 
Mahalingam with cumulative effrct of the workman that he failed to note down 
and treating the period of termini 

the denomination for Rs. 14,n0n in the said 
ron as Not spent on Duty is legal 

withdrawal slip only due to inadvertence and 
3630 GI/2001 --- 26 . 
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that he has not misappropriated any money ment given by the depositor Mr. S . Subbiah 
of the depositor. The Enquiry Officer has Asari and also his pass book . But the Appel 
failed to construe withdrawal slip produced late held the charge proved without consider 
by the Respondent in proper perspective . He ing the statement given by the depositor , who 
ought to have appreciated the fact that the is the material witness in respect of the charge 
depositor Mr. Subbiah Asari has signed the framed against him . On the other hand , the 
reverse side of the withdrawal slip in token Appellate Authority held that the punishment 
of having received the entire amount men of dismissal from service was highly dispro 
tioned in the front side of the withdrawal slip . portionate to the gravity of misconduct. 
The signature of the customer on both sides Therefore , the Appellate Authority directed 
of the withdrawal slip clearly shows that he the Respondent bank to reinstate the work 
has obtained the entire sum claimed by him . man in service but imposed a penalty of 
But the Enquiry Officer by merely relying stoppage of one annual increment with cuinu 
upon the fact that the concerned workman lative effect and to treat the period of suspen 
has failed to note down the denomination in sion and termination as a period not spent 
the withdrawal slip and by failing to consider on duty . The order of penalty passed by 
the evidence on record as a whole, objectively the Appellate Authority is unreasonable and 
in total has erroneously held that the charge unfair as the charge framed against the work 
has been proved against the Petitioner . He man has not been proved beyond doubt. The 
has also failed to note that the Respondent 

Appellate Authority ought to have consider 
has failed to examine Mr. Subbiah Asari, who ed the statement given by the depositor wlio 
is the material witness in respect of the charge has accepted that on 10 - 3 -88 , he lias with 
framed against the workman . When the drawn the entire amount of Rs. 27 ,650 after 
charges are denied by the delinquent work duly signing the withdrawal form . They also 
man , the burden of proof lies on the Respon failed to give credence to the passbook of the 
dent to prove the charges framed against the 

depositor which was submitted by the work 
concerned workman . The Enquiry Officer man which clearly shows that the entire 
has shifted the burden of proof on to the amount of Rs. 27 ,650 has been withdrawn by 
workman . The Respondent has failed to him . The Appellate Authority without con 
consider the past record of service of the work sidering the evidence on record and without 
nian . During his 13 years of service , no giving reasons for coming to the conclusion 
complaint has been received by the Respon that the charges are proved against the con 
dent against the concerned workman . More cerned workman , has passed an order reduc 
over , the concerned workman has mobilised ing the punishment imposed against the con 
the deposits in the bank by his own effort cerned workman without holding that the 
and has also received certificate of apprecia charges are not proved . Moreover, the 
tion from the Head Office . As the enquiry penalty of stoppage of one annual increment 
proceedings were not conducted in accor with cumulative effect is a major penalty which 
dance with thc principles of natural justice 

ought not have been imposed upon the work 
the enquiry report is vitiated . The findings man without giving adequate reasons. The 
of the Enquiry Officer are perverse . The Appellate Authority has merely relied upon 
Respondent has failed to apply his mind in the enquiry report given by the Enquiry Officer 
dependently to the evidence on record by whose findings are perverse and not in accor 
nerely relying upon the enguiry report has 

dance with the principles of natural justice . 
crroneously passed an order of Wismissal Hence, the Petitioner has raised an industrial 
against the workman on 21- 2 - 94 . The Res dispute by filing a petition for conciliation be 
pondent has also failed to consider the detail fore the Assistant Labour Commissioner (Cen 
ed explanation dated 25 - 1 -94 given by the tral) on 2 -5 - 96 . The Respondent submitted 
Petitioner to the show cause notice dated thcir reply statement. As the conciliation ended 
11- 1 . 94 before passing the final order, The in a failure, the Assistant Labour Commis 
concerned workman preferred an appeal sioner ( Central ) submitted a failure report 
against the order of dismissal passed by the on the basis of which , this dispute has been 
Disciplinarv Authority before the Board of referred by the Govt . for adjudication . There 
Directors of the Resnondent Rank . Through fore, it is prayed that this Hon ble Court may 
his papresentation dated 17 - 3 -04 and denied te pleased to set aside the penalty of stoppage 
the chiar a framed against him hv the Ris - of one annual increment with cumulative effect 
pondent. He has also submitted a signed state- imposed by order dated 6 -5 -95 and to direct 
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the Respondent to treat the concerned work Further at the back side of withdrawal slip , 
man s suspension and termination period as the concerned workman has deducted 
period spent on duty passed by the Board Rs. 14 , 000 from Rs. 27 ,650, while making 
of Directors of the Respondent bank and to payment. In withdrawal slip signature in the 
consequently pay the arrears of pay and first page is obtained for withdrawal the 
allowances following thereform . 

amount and at the backside to acknowledge 

the receipt of amount. But both the signa 
3 . The averments in the Counter State tures are used to obtain at the time of writing 
ment of the II Party Management Pandyan withdrawal slip itself . Denomination shows 
Grama Bank are briefly as follows : 

the evidence for payment made denomination 

wise . If entirely Petitioner has not written the 
The averments in the Claim Statenicnt of denomination , the case would be different. In 
the Petitioner that the concerned workman this case , the concerned workman has written 
has discharged his duly sincerely and in a denomination for a part of the amount and 
dedicated manner and has a good record of thereby it creates a doubt about the payment 
service is not correct. His rating of work was of full amount. Preponderance of probability 
poor. The said workman displayed gross is enough in domestic enquiry to establish 
negligence in discharging his duties as Branch the charge . The Management considered that 
Cashier . It is denied that the concerned work the documentary evidence is enough to prove 
man has got good record of service . In the the charge . Full and fair opportunity was given 
enquiry the concerned workman was permitted to defence side in the enquiry . Nothing prevent 
to engage defence representative of his choice ed defence from producing Subbiah Asari as 
to produce the defence exhibits and defence defence witness. The Disciplinary Authority 
witness . Defence representative veritied the carefully examined the management, derence 
management exhibits . Full and fair oppor exhibits , defence witness , enquiry proceed 
tunity was given to the Petitioner and his ings findings and reply to show cause notice 
defence representative , as such there is 110 and matter conveyed in personal hearing . In 
violation of principles of natural justice . The his final order, the Disciplinary Authority 
Enquiry Officer after analysing management has stated that the charge sheeted employce 
and defence exhibits , defence witness, also admitted that there are no evidence for 
management and defence arguments and all the above transactions, which he had referred 
other materials available on record held the to in the personal hearing. The Disciplinary 
charge against the Pctitioner as proved , Delay Authority considered all facts before issuing 
in issuing the charge sheet will not mitigate the final order . The Appellate Authority 
tle seriousness of the lapses committed . There carefully perused the Management and defence 
is no need for any complaint. Charges can exhibits deposition of defence witness , en 
be framed against any staff member on the quiry proceedings and other available records 
basis of available evidence from bank records. before taking a decision . The statement 
As serious lapse were noticed in bank records given by Subbiah Asari at the appeal stage is 
against the concerned workman , charges an afterthought of the Petitioner and Mr. 
against the concerned workman , charges were Subbiah Asari has given this statement only 
framed . Mr. Subbiah Asari is a carpenter and to safeguard the concerned workman , Only 
supplier of Bullock Cart to IRDP beneficiaries .. after considering all available evidence , the 
He was maintaining the account only to en Appellate Authority has passed an order of 
cash pay order. There is no need to disconi reducing the punishment of removing the con 
tinue the account. Pass book entry is based cerned workman from Bank s service to 
on withdrawal slip amount and charge is stoppage of one annual increment with cumu 
actually payment of less amount than with lative effect , which itself shows that Appellate 
drawal slip amount. The contention of the Authority was very fair in considering the ap 
concerned workman that he had inadvertently p eal. The punishment of removal from bank s 
failed to note down the denominations in with service was reduced to stoppage of one annual 
drawal slip is not acceptable . As per his increment with cumulative effect. In the 
version , he paid Rs. 14 ,000 first and later domestic enquiry the prepondarance of pro 
paid Rs. 13 ,650 . If it is so , how he could balility is enough and charge need not be prov 
have omitted to write denomination for Rs. ed beyond doubtas Law of Evidence is not 
14 , 000 , when he has written denomination applicable to domestic enquiry . The letter 
for Rs. 13. 650 which was paid subsequently . given by die depositor is only to safeguard 
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the Petitioner and it is an afterthought. 
Otherwise , the Petitioner would have pro 
duced Mr. Subbiah Asari as a defence 
witness or his statement would have been 
produced as defence exhibits. The Appel 
late Authority has gone through the pass 
book entry which showed the withdrawal 
slip amount to conccal the mis -appro 
priation , whereas the actual cash pay 
ment was less . If the Appellate Authority had 
not analysed the evidences, he would have 
confirmed the punishment awarded by 
the Disciplinary Authority . In view of the 
above facts , the contention of the 
Petitioner has no merit and is liable to be 
rejected . Hence , it is prayed that this Tri 
bunal may be pleased to dismiss the industrial 
dispute . 

4 . When the matter came up for enquiry 
by the consent of counsel on either side the 
documents of either side have been marked 
as Ex , W1 to W6 and M1 to M4 respectively . 
On the subsequent hearing by the consent of 
the learned counsel on either side . Ex. M5 to 
M7 and W7 were marked . No party has let 
in any oral evidence . The arguments advanc 
ed by the learned counsel on either side were 
heard . 
5. The point for my consideration is : 
“ Whether the action of the Management 

of Pandyan Grama Bank in impos 
ing the punishment of stoppage of 
one increment of the workman Shri 
T . Siva Shankara Sundara Mahalin 
gam with cumulative effect and 
trcating the period of termination as 
Not spent on Duty is legal and 
justified ? If not, to what relief the 

said workman is entitled ? " 
Point : 

6 . When the maiter was taken up for en 
quiry , it is found that the issue in respect of 
the industrial dispute between the parties 
as mentioned in the Schedule of Reference is 
incorrect. A joint memo has been filed by 
the counsel on either side, stating the correct 
issue to be decided in this industrial dispute 
between the parties. Accordingly , the issue 
of the industrial dispute between the parties 
referred to in the Schedule of Reference has 
been reframed properly as stated above . 

7. The Petitioner Sri T.. Siva Shankara 
Sundara Mahalingam was working as a cashier 
in the Respondent|Bank , Chenbagaramana 


lur branch . A charge memo dated 3 -5 -91 was 
issued to the Petitioner by the Chairman 
Disciplinary Authority of the Respondent Bank 
alleging that on 10 - 3 - 88 when he was work 
ing as a Cashier in the Respondent Bank s 
Chenbagaramanallur branch had committed a 
misconduct in collusion with the branch -in . 
charge by misappropriating a sum of 
Rs. 14 ,000 while making payment of withdra 
wal in S . B . Account on 10 - 3 - 88 and that as 
against the proceeds of Rs. 27,650 , he had 
paid Rs. 13 ,650 only and he had not account 
ed for deduction of Rs. 14 ,000 and thus, he 
along with the branch - in - charge had misap 
propriated the said amount of Rs. 14 ,000 . 
Ex. W1 is the xerox copy of the charge sheet 
dated 3 - 5 -91. For that chargc sheet, the 
Petitioner has submitted his explanation dated 
31 - 7 - 91 . The xcrox copy of the same is Ex. 
M1. In that explanation , the Petitioner has 
stated that he had made payment of Rs. 14 ,000 
also but failed to note down the denomina 
tions and it will not mean that he had mis 
appropriated that money . Not satisfying with 
this explanation submitted by the Petitioner , 
a domestic enquiry was conducted into the 
charge framed against the workman and the 
Enquiry Officer held the Petitioner guilty of 
the charge framed against the Petitioner. Ex . 
W7 is the xerox copy of the report of the En 
quiry Officer . As it is seen from the enquiry 
report Ex . W7, five documents were exhibiter 
in the domestic enquiry on behalf of th 
management. No one was examined 01 
the side of the management as a witnes 
to prove the charges levelled agains 
the Petitioner delinquent employee a 
mentioned in the charge sheet Ex. W1 
It is contended in the Claim Statemen 
that the Enquiry Officer has conducted th 
cnquiry in a prejudiced manner in violatioi 
of principles of natural justice. It is furthe 
alleged that the charge memo was issued ti 
the Petitioner three years after the allege 
incident and there was no complaint given b 
the customer S . B . account holder Mr. Subbiai 
Asari , whose money the Petitioner is allege 
to have misappropriated and the Enquiry 
Officer has erred in ignoring the defence of 
the Petitioner that he failed to note down the 
denomination of Rs. 14 ,000 in the withdrawal 
slip only due to inadvertence and that he has 
not misappropriated any money of the donosi 
tor. It is alleged in the Counter Statement 
that in this case the petitioner has written 
denomination for the part of the amount and 
thereby he creates doubt against the payment 
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of full amount and that preponderance of years after the alleged misconducted said to 
probaviny is enough in the domestic enquiry have been commind by me Peuroner, the 
to estaoush the charge . The Enquiry Qlicer , charge sheet under Ex. Wi has been issued . 
on ihe basis of ine live documents filed on the It is not disputed that no complaint has been 
side of the management in the domestic en given by Mr. Subbiah Asari , whose money 
quiry , without examining anyone as a Wil thc Petitioner is alleged to have misappropriat 
ness on the side of the managenient to prove cd . In the domestic enquiry also the said 
the charge, had come to the conclusion that S . B . accountholder Mr. Subbiah Asari has 
the charge framed against the Petitioner in not been examined as a witness for the manage 
the charge sheet dated 3 - 5 - 91 stands proved ment, who can give the material witness to 
as per Ex . MEI. Ex . MEI is the xerox copy speak about the alleged misappropriation of 
of the withdrawal slip of S . B . Account No . Rs. 14 , 000 by the Petitioner from out of this 
823 of Sri S . Subbiah Asari for Rs. 27 ,650 total amount of Rs. 27,650 he withdrew under 
dated 10 - 3 - 88 . On the basis of the findings a withdrawal slip from his S . B . Account on 
of the Enquiry Officer in Ex . W7, the Disci 10 - 3 - 88 . This has not been done to prove the 
plinary Authority has issued a show cause charge levelled against the Petitioner mention 
notice dated 11- 1 - 1994 to the Petitioner pro ed in the charge sheet Ex . W1, when the 
posing the punishment of removing the Peti charges were denied by the Petitioner himself 
tioner from bank service and directed the Peti in his reply to the charge sheet under Ex . Mi, 
tioner to submit his written reply for the If really, one such grave misconduct has 
same. The xerox copy of the show cause been committed by the Petitioner while dis 
notice is Ex. W2. Ex . W3 is the xerox copy bursing a portion of amount withdrawn by a 
of the reply submitted by the Petitioner for the customer from his S . B . Account which is more 
show cause notice under Ex, W2. The Disci than the 50 per cent of the amount he sought 
plinary Authority has passed a final order to withdraw from his account on that day , the 
after affording a personal hearing to the Peti said customer of the bank would have im 
tioner by compelling the proposed punishment mediately preferred a complaint against the 
of removing the Pctitioner from the bank ser Petitioner about his misconduct or bring it 
vice with immcdiate effect. Ex. W4 is the to the knowledge of the higher officials in 
xerox copy of the final order dated 21 -2 - 94 the bank Management. No such complaint 
passed by the Disciplinary Authority . Against has been preferred by the concerned customer 
that the Petitioner has preferred an appeal 

Mr. Subbiah Asari. The enquiry proceeding 
dated 17 -- 3 - 94 to the Appellate Authority . 

in Ex , M2 shows that no one has been exa 
The xerox copy of that appeal petition is Ex , mined on the side of the management as a 
W5. Ex. W6 is the xcrox copy of the order witness to prove the charge against the Peti 
dated 6 -5 - 95 passed by the Appellate Autho tioner . That being the case , the Enquiry 
rity . In that order, it is stated that the Officer has arrived at a conclusion that the 
Committec is of the view that the punishment charge against the Petitioner has been proved 
imposed is disproportionate to the gravity of and he has committed the offence of misap 
the inisconduct, therefore , decided to rein 

propriation of Rs. 14 . 000 of the customer 
state Sri T . Siva Shankara Sundara Mahalin 

amount . In the enquiry , the concerned 
gam in the bank service and to reduce the 

withdrawal slips Xerox codics have heen fileri 
punishment of removal from bank scrvice to 

as Ex . ME1. That has been marked herc as 
stoppage of one annual increment with cumu 

Ex . M4 series ( 1 ) . It is seen from this Exhi 
lative effect. The period of suspension and 

hit that currency note denomination was men . 
termination will be treated as a period not 

tioned on the back side of the withdrawal of 
spent on duty . Against this order passed by 

Rs. 13. 650 . This entry of the Petitioner made 
the Appellate Authority , for imposing the 

on the back side of the withdrawal slip Ex . 
revised punishment on the Petitioner, they 

Ma had created a douht about the payment 
have raised this industrial dispute after the 

made by the Petitioner to the customer on that 
attempt they have made before the conciliat 

day for the withdrawal. It is the coníention 
ing authority , ended in a failurc . 

of the Respondent in their Counter State . 

incnt that prenondarance of prohahility is 
8 . As per the charge mentioned in Ex . W1 enough in dom -stic enquiry to esta hlish the 
against the Petitioner, he had misappropriated charge . But it is not on stated by the Enquiry 
a sum of Rs. 14 ,000 in collusion with the nfirar in his report Ex . 17. In his portt. 
branch - in - charge on 10 - 3 -88 . Nearly threo the Enquiry Officer has stated that the when 
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the act was done by the Petitioner with collu 
sion , the question of complaint from the 
drawer of the instrument will not arise . He 
has not stated as his finding as with whom the 
Petitioner has colluded in committing this 
graye misconduct of misappropriation of 
Rs. 14 ,000 of the customer s money . He has 
simply stated as his finding in the report that 
the charge framed against the Petitioner in 
the charge sheet dated 3 -5 - 91 stands proved 
as per the exhibit the withdrawal slip Ex , 
ME1. So , from this it is seen that the alleged 
grave misconduct of misappropriation of 
Rs. 14 ,000 of the customer s moncy by the 
petitioner workman has not been proved with 
substantial, acceptable and legal evidence by 
the Management before the Enquiry Officer . 
Hence, the stand taken by the Petitioner in 
his Claim Statement, that the findings of the 
Enquiry Officer are perverse and the enquiry 
proceedings were not conducted in accor 
dance with the principles of natural 
justice, are acceptable . Further, it is 
alleged in the Claim Statement of the 
Petitioner that the Respondent has fail 
ed to apply his mind independently to the evi 
dence on record and by merely relying upon 
the enquiry report has erroneously passed an 
order against the workman on 21-2 - 1994 . It 
is evidence from the Appellate Authority s 
is evident from the Appellate Authority s 
imposed by the Disciplinary Authority for the 
alleged misconduct of the Petitioner is dis 
proportionate to the gravity of the miscon 
duct. So they were pleased to reduce the 
punishment to that of stoppage of one annual 
increment with cumulative effect by treating 
the period of suspension and termination as 
period not spent on duty . While giving one 
such order for revised punishment, the Appel 
late Authority has also failed to consider that 
the charge levelled against the Petitioner has 
not been proved by the Management in the do 
mestic enquiry . Further, the revised punishment 
imposed by the Appellat . Auth - - por ne stop 
page of one annual increment with cumulative 
effect and treating the period of suspension 
and termination as the period not spent on 
duty amounts to double jeopardy as mention 
ed by the learned counsel for the Petitioner . 
Further the Appellate Authority in the order 
has not stated whether the alleged misconduct 
as mentioned in the charge sheet against the 
petitioner workman has been proved . As it is 
held in the case reported as AIR 1969 Supreme 
Court 983 Central Bank of India Vs. Prakash 


Chand Jain " the Tribunal can disregard the 
finungs of the Enquiry Oincer, if they are per 
Verse . Here , in this case iſ is seen from the re 
cords inclusive of the enquiry proceedings and 
the Enquiry Officer s report that the Enquiry 
Oflicer nas given a finding that the charge 
against the delinquent employee, the Petitioner 
herein has been proved by the Management in 
the domestic enquiry and for his conclusion , 
there is no substantial evidence as a proof on 
the side of the Management. Hence, it is 
nothing but a perverse finding of the Enquiry 
Oncer and it is not justified by any legal evi 
dence. 

9 . In the domestic enquiry conducted by 
the Management, the Enquiry Ollicer has not 
considered the fact that no material evidence 
has been let in by the Management to prove 
the grave charge of misappropriation of the 
customer s amount to the tune of Rs. 14 , 000 . 
The concerned customer S . B , account-holder 
Mr. Şubbiah Asari is the material witness to 
prove the misappropriation of his money by 
the Petitioner has not been examined by the 
Management before the Enquiry Officer in 
the domestic enquiry . Though Evidence Act 
is not applicable to such domestic Tribunals , 
it does not mean that where the issues are 
seriously contested and have to establish and 
prove the requirements relating to proof can 
be dispensed with . This non -observance of 
the basic procedure amounts to a violation 
of principles of natural justice by the Enquiry 
Officer in the domestic enquiry . Under such 
circumstances, it can be concluded that the 
Enquiry Officer has given a parv 
which has been relied upon erroneously by the 
Disciplinary Authority to pass a dismissal 
order against the concerned workman and the 
same has been relied upon by the Appellate 
Authority in modifying the punishment to 
one of stoppage of one annual increment with 
cumulative effect and another one of treating 
the period of suspension and termination as 
period of not spent on duty .. So under such 
circumstances , it is held that the ultimate 
order passed by the Appellate Authority 
against the Petitioner in imposing the punish 
ment for the alleged misconduct, which is not 
proved in the domestic enquiry by the Man 
agement is unjustified . Thus , the point is ans 
wered accordingly . 

10 . In the result, an Award is passed hold 
ing that the action of the management of 
Pandyan Grama Bank in imposing the punish 
ment of stoppage of one increment of the 
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M2 29 - 05 - 92 . — Xerox copy of the en 

quiry proceedings . 
M3 Nil. — Xerox copy of the Enquiry 

findings report. 
M4 Nil. - Xerox copy of the management 

exhibits . 
M5 03 -01 -83 .-. - Xerox copy of the Cir 

cular No. PA - 1 of 83 - Verification of 

cash receipts and payments , 
M6 23 - 12 - 86 . - Staff Clerical Sri T . Siva 

Shankara Sundara Mahalingam , 
SCC loss of pay from 6 - 11-86 And 

7 - 11 - 86 . 
M7 25 -02- 92 . — Xerox copy of the cau 

tion letter from the Management to 
the concerned workman regarding 
Loss of safe keys . 


workman Shri T . Siva Shankara Sundara 
Mahalingam with cumulative effect and treat 
ing the period of suspension and termination 
as a period ‘not spent on duty is illegal and 
unjustified . Hence , the RespondentManage 
ment is directed to treat the period of sus 
pension and termination of the petitioner 
workman Sri T . Siva Shankara Sundara 
Mahalingam as period spent on duty and to 
pay the arrears of pay and allowances follow 
ing therefrom to the concerned workman . No 
Cost. 

( Dictated to the Stenographer, transcribed 
and typed by him , corrected and pronounced 
by me in the open court on this day the 15th 
October, 2001 ) . 

K . KARTHIKEYAN , Presiding Officer 
Witnesses Examined : 

On either side. — None. 
DOCUMENTS MARKED : 

For I Party Claimant : 
Ex. No . Date Description 
W1 03 -05 -91. — Xerox copy of the 

charge sheet issued to the concerned 

workman by the Respondent Bank . 
W2 11-01 -94 . - -Xerox copy of the show 

cause notice . 
W3 Nil Xerox copy of the reply of 

concerned workman to the show 

cause notice . 
W4 21- 02- 94 .-. - Xerox copy of the final 

order of the Disciplinary Authority. 
W5 17 -03-94 . - -Xerox copy of the ap . 

peal preferred by Shri T . Siva 
Shankara Sundara Mahalingam to 

the RespondentManagement. 
W6 06 -05 . 95 . — Xerox copy of the order 

of Appellate Authority Xerox copy 
of the letter from the Enquiry Officer 
To the Disciplinary Authority en 
closing the Enquiry findings report 

on the charge sheet . 
For the II Party |Management : 

Ex. No . Date Description 
M1 31-07 - 91 .- Xerox copy of the letter 

from the concerned Workman to the 
Respondent Management. 


TE format, 13 TFTC , 2001 
FT .37. 3346 - 3 utfor farer stfufrich , 1947 
( 1947 451 14 ) # 7 Brer 17 ragut # , forta 
सरकार एअर इण्डिया लि . के प्रबंधतंत्र के संबस नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण चेन्नई के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
12-- 11- 2001 41 975 ST 97 
[HT . TE .-11012 /163/2000-97€ 312 . ( eft- 1) ] 

ge . . TFT, 277 # fam 
New Delhi, the 13th November , 2001 
S . O . 3346 . - In pursuance of Section 17 of the Industrial 
Disputos Act, 1947 ( 14 of 1947 ), the Contral Government 
hereby publishes tho Award of the Central Government In 
dustrial Tribunal, Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Air India Ltd . and their workman , which 
was received by the Central Government on 12 - 11 -2001. 

I No , L - 11012 / 163 / 2000 - IR ( C - 1) 

S . S . GUPTA , Under Secy , 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , CHENNAI 

Wednesday , the 19th September, 2001 


PRESENT : 
K . Karthikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO . 559/2001 
( In the matter of the dispute for adjudication under clause 
( d ) of Sub - section ( 1 ) and Sub - section 2 ( A ) of Section 10 
of the Industrial Disputes Act, 1947 ( 14 of 1947 ) , between 
the Workman Sri Ayyaşamy and the Management of Air 
India Ltd . Chennai. ) 

BETWEEN 
Sri Ayyanamy : 1 Party /Workmat 


7348 : 
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SEC. 3 (11 )] 
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. . . 


filed their objections for the demand made by the I Party / 
Workman in the industrial dispute referred to for adjudica 
tion . 


AND 
The Southern Regional Manager , 

Air India Ltd . , Chennai, : II Party |Management, 
APPEARANCE : 
For the Workman : Ms, D . Dhanam and D . R . A Ved 

hanayagam , Advocates. 
For the Management : Ms. S . Ramasubramaniam and 

Associates, Advocates. 


4 . The averments in the Statement of Objections filed 
by the l Party Management ( heroinafter refers to as tho 
Respondent ) are briefly as follows : 


The Govt. of India , Ministry of Labour in exercise of 
powers conferred by clause ( d ) of sub -section ( 1 ) and sub 
scction 2 ( A ) of Section 10 of Industrial Dispute Act, 1947 
( 14 of 1947 ), havc referred the concerned Industrial Dispute 
for adjudication vide Order No. L - 11012 [1632000 - IR ( C - 1) 
dated 16 - 3 - 2001. 

On reccipt of the reference of the industral dispute bct 
ween the 1 Party Workman and the II Party Management 
by an order Joted 16 - 3 - 2001 by Ministry of Labour , Gov 
ernmen of India , as mentioned above , this Tribunal took 
the same on file ay 1 . D No . 559 2001 and notices were sent 
to both the parties by Registered Post with a direction to 
appear before this Tribunal on 19 - 4 - 2001 and to Ale the 
Claim Statement of the I Party Workman, Ms. Ramayubra 
maniam and Associates, Advocates entered appearanco on 
bchalf of the II Party /Management and had Sled Vakalat . 
Subscqucnily, on 6 -6 -2001 , Ms. Dhanam and D . R . A . Vaja 
nayagam , Advocates filed Vakalat for the I Party Workman 
and took time for filing Claim Statement. Though time was 
granted as per thc request of the I Party Workman s advo 
cate for filing Claim Statement of the I Party Workman , 
Claim Statement has not been filed and there was no repre 
sentation on behalf of the I Party Workman , The · counsel, 
who Aled the vaknlat for the I Party Workman , has not appear 
cd before this Tribunal ull 30 - 7 - 2001, the date on which the 
case has been adjourned for filing Claim Statement of the 
I Party /Workman ag last chance . On 30 - 7 - 2001, cither the 
I Party or his counsel was present and there was no repre 
sentation for the I Party Workman . The counsel for the 
II Party alone was present and on his request, the case was 
ndigurned to 10 - 8 - 2001 and 13 - 8 -2001. On that date , the 
counsel for the If Party Management had fled the statement 
of objections for i he referred industrial dispute and the 
counsel his alsc advanced arguments 


The Respondent has already Aled their reply for the 
representations submitted by the ( Party Workman (herein 
after refers to as Petitioner ) before the Regional Labour 
Commissioner . As far as the Respondent is aware at this 
point of time, since there is no employer -employee relation 
ship between the Respondent and the Petitioner at any 
point of time, the te raised by the Petitioner against 
this Rcspondent is not maintainable and liablo to be dismissed 
Inlimine , The Petitioner has raised this dispute after a 
delay of almost six years and he has not given any reason 
or justification to raise this dispute after such an extraordi 
Dary delay . Hence , this dispute is liable to be di missed 
on the ground of delay and latches , The Respondent is a 
company registered under the provisions of the Companies 
Act, 1956 . The Respondent Management has got a number 
of permanent workers for attending to regular and normal 
opcrations. At no point of time Air India engaged this Peti 
tioner to do the cleaning as contended by thic Petitioner . 
The Respondent / Management according to their requirements 
etigaged various labour contractors for yarious jobs, The 
Petitioner might have worked with the contractor , who was 
entsusted with the job of house keeping of Air India pre 
mises during that timo. A perusal of the records available 
with the Respondent Management docs not indicate that the 
Petitioner was at any time an employce of the Respondent 
Management. Furthermore , since the Alleged non - e 
ment of the Petitioner even according to him ways back to 
1994 , it is unable to trace the records. Whatever records have 
been located do not show any link between the Respondent 
and the Petitioner, as his name does not appear 
in any of the records. Hence the Tribunal may 
12 pleased to answer the reference , by dismissing the claim 
of the Petitioner , 


14 


5 . The Poidt for my consideration is 
" Whether the demand of the workmap Shri Ayyasamy 

that he may be reinstated in service and absorbed 
as regular workman of Air India is justified ? If 
not, to what rclicf is thc workman entitled and 
from what date ? " 


After perusing the Schedule of Reference of the referred 
industrial dispute , the statement of objections filed on behalf 
of the Respondent and after considering the argumenta ad 
vinced by the learned counrel for thc II Party Manageinent, 
and this industrial dispute having stood over till this date for 
consideration , th s Tribunal has passed the following ! 


AWARD 


Tie Industrial Dispute referred to in the above Order of 
tufcorner by the Control Government for adjudication by 
11 : 14 Tribunal is as follows : 


Point : 

As per the reference made as an industrial dispute for 
adjudication by the Ministry of Labour, Government of 
India as referred to above , the I Party /Workman , Sri 
Avyasamy had made a demand for reinstatement in service 
and cbsorption as a regular workman by the Respondont/ 
Management of Air India Ltd ., Chennai. Though one such 
drmand has hren made by the petitioner workman by rais 
ing this industrial dispute , he has not chosen to come 
forward to file his Claim Statement and to prosecute the 
case before this Tribunal hy establishing his stand with 
acceptable legal cvidence . Inspite of he engaged a coungel 
to represent him in this dispute , no further steps has becs 
taken by the concerned workman Sri Ayyasamy to put 
fosth his cane for the demand he has made against the TI 
Party Management as relief under this industrial dispute . 
In the absence of the representation on the side of the 
I Party Petitioncs by himself and his counsel on record , the 
stand taken by the II Party Management through thoir state 
ment of objections to this referred dispute has been 
considerad as the only material available is this caso to 
decide the referred industrial dispute on merits . 


" WVhether th demand of the workman Shri Ayyasamy 

that he may be reinstated in service and absorbed! 
? ; temor workman of Air India is j11- tified ? If not , 
to what rclict is the workman entitled and from 
what date ? " 


2 . Though the I pariy / Workman has raised this industrial 
cligruta by making a demand for reinstatement in service and 

: sijan pa rrunlar workman in the Respondent Manage 
mont Air Jrda Ltd , the concerncd I pritv / Workmın Sri 
Ayyasamy, thcuch represented by a counsel, had not chosen 
to annor before thi: Tribunal to prosecute this cose . Inspite 
no too many djourninnn s , granting time for the Party / 
Potitioner to file his Claim Statement, neither the I Party / 
"Vorliman nor his rounsel appeared bafore this Tribunal , 
but remained absent without making any representation in 
this case . 


6 . Though the I Party Workman has made a demand for 
rainstotein mit in scrvice and absorption as 4 regular work 
man in the Raspondent /Management, no particular with 
read to his ullered employment under the IT Party / 
Management has been furnished by the I Party Workman 
with accrptable legal cvidence , On the other hand , it 
is the specific stard of the Respondent|Management that 
they have got number of permanent workers for attending 
to remulas and normal nerations and that ot 10 point of 
time, the Respondent / Management has engaged this Peti 
tioner fo do the clean ng as cortended by him earlier 


3 . To decide the indus riil dispute referred to by the 
Ministry of Inbour under the above montioned reference , 
on merits , the IT Prity Management was given an opportunity 
to fillo their statement of objcctione. Accordingly , they have 
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before the Regional Labour Commissioner. It is further 

ANNEXURE 
alleged in their objcction that according to thoir rcquire 
ments , the Respondent / Management had engaged various 

BEFORE THE CENTRAL GOVERNMENT 
labour contractors for various jobs and the Petitioner 
might have worked with the coutractor , who has entrusted 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
with the job of house keeping of Air India premises The 

DHANBAD 
Petitioner was not an employee of the Respondent Manage 

PRESENT : 
ment at any point of time. All these averments in the 
Statement of Objections mentioned by thy Respondent/ 

Shri B . Biswas, Presiding Officer . 
Management has not been disputed by way of any initial 
Cla m Statement or as a reply statement by the I Paity / In the matter of an Industrial Dispute under Section 
Workman . For getting the relief , as per the demand men 
tioned in this industrial disputc against the Respondent 

10 ( 1 ) ( d ) of the I. D . Act, 1947. 
Management, the I Party Workman has not placed any 
materials before this Tribunal, inspite of sufficicnt Opportu 

Reference No. 65 of 1998 
nity was given to him , Sounder such circumstances , in 
the absence of any plea and local ecceptable cvidence by 

PARTIES : 
tho I Party Petitioner Workman , the undisputed stand 
taken by the II Party Management in their Statement of 

Employers in relation to the management of 
Objdctions can be taken as acceptable . It can also be 
presumed that the I Paity /Workman has not come farward 

Tisco . Ltd , and their workman . 
to prosecutc this case only because he has no materials 
worth considering to decide the issue in his favour. Under APPEARANCES : 
such circumstances, it can be easily concluded that the de 
mand made by the I Party / Petitioner , the concerned work 

On behalf of the Workman , Shri Lal Mohan 
man Sri Ayyasamy against the II Party Air India 

Pandey , the concerned workman . 
Management for reinstatement in service and absorption as 
a regular workman of Air India is not justified . Hence , the 

On behalf of the Employers. — Shri B . Joshi, 
conoerned workman is not entiticd for any relief. Thus , the 
point is answered accordingly . 

Advocate . 
7 . In the result , an Award Is passed holding that the STATE : Jharkhand . 

INDUSTRY : Coal 
demand of the concerned workman Sri Ayyasamy for his 
reinstatement in service and to be absorbed as a regular 

Dated , Dhanbad , the 29th October , 20011 
workman in Air India Ltd . is not justified . Hence, the 
concerned workman is not entitled for any relief. No Cost , 

AWARD 
(Dictated to the Stenographer , transcribed and typed by 
him , corrected and pronounced by me in the open court on 

The Government of India , Ministry of Labour, in 
this day the 19th September , 2001 .) 

exercise of the powers conferied on them under Sec 
K KARTHIKEYAN , Presiding Officer 

tion 10 ( 1 ) ( d ) of the I . D . Act, 1947 has referred 

the following dispute to this Tribunal for adjudication 
Witnesses Examined : 

vide their Order No. L - 20012 8397 - (Coal-I ) , dated , 
On cither side : None. 

the 11th March , 1998 . 
DOCUMENTS MARKED : 

SCHEDULE 
On eithetr side : Nil . 

" Whether the action of the management 
7 forrett, 20 FET, 2001 

of M / s. Tisco , Jamadoba in degrading Shri 

Lal Mohan Pandey from Forenian 
1. 877 . 3347: — natit facra sitiTTA , 1947 

(Mech . ) to Asstt . Foreman is justified ? If 
( 1947 89 14 ) FORT 17 STOLTTUT # # 

not, to what relicf the concerned workmar 

is entitled ? 
सरकार टिस्को के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 

2. In this reference both the parties appeared and 
कर्मकारों के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में 

filed a Memorandum of Settlement before this Tri 
केन्द्रीय सरकार प्रौद्योगिक अधिकरण 2, धनबाद के पंचाट bunal under their signature. I heard botli the partes 
til TG 81 , 727177 16 -11- 2001 

on the said petition of settlement and find that thic 

tari s of se - tlement are fair , proper and in accordance 
को प्राप्त हुआ था । 

with the principles of natural justice. Accordingly 
[ . 599 – 20012/83/97 –376, 3477 . ( i- I) ] 

I accept the said settlement and pass an Award in 

terms thereof which forms part of the Award AS 
H . TH . ICHT, 3777 HITE Annexure . 
New Delhi, the 20th November, 2001 

B . BISWAS, Presiding Officer. 
S . O . 3347 . — In pursuance of Section 17 of the 

ANNEXURE 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

FORM - H 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2 , 

[Rules 58 of Industrial Disputes (Central) Rules, 
Dhanbad as shown in the Annexure in the Industrial 

1957 ) 
Dispute hotiveen the employers in relation to the 

Memorandum of Settlement 
management of Tisco and their workman , which 
was received by the Central Government on For the Eniplovers : 
16 -11-2001. 

1. Sri A . K . Singh . 
[No. L - 200128397 - IR ( C - 1)] 

Asst. General Manager (HR ) , 

M s, Tata Iron & Steel Co, Ltd , 
S . S . GUPTA , Under Secy . 

Jamadoba , Dhanbad . 
3630 G1/2001 -027 
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2 . Sri Ajiwar Hashmi, 

Asstt . Divisional Manager ( P ) , 
Ms. Tata Iron & Steel Co , Ltd. , 

Jamadlobn , Dhanbad . 
Ever the Workmen : 
1 . Sci A . K , Sinha , 

Secretary , 
R . C . M . S . , 

6 & 7 Pits Celly , Branch , 
2 . Sri Lal Mohan Pandey , 

Asst . Foreman , 
P . No. 217023, 
6 & 7 Pits Colliery , 

Short Recital of the Case 
Sri Lal Mohan Pondev was promoted to the post 
of Foreman (Mechanical ) with effect from 21- 9 - 94 
and was placed at Bhelatand Washery . He submitted 
an anplicat on dated 26 - 9 - 1994 wherein he expressed 
his desire to work in Jumadoba Group provided lie 
was placed as Asst . Forcman . The management 
considercd his request and he was transferred back to 
6 and 7 Pits Colliery as Asst. Foreman from 
29 - 4 - 1695 . 


4 . Thaí, artucl parujenli of wages as per the 
noticvial fixation as said above , will be made as from 
21- 7 - 98 

5 . That, this settlement in the instant matter and 
any and every matter evising therefrom stands fully 
and fivally settled . 

6 . That, this Sc tenent will take effect as from 
the dat : thự Hon ble Tribuna accepts this settle 
men is fair and proper 14 be pleased to pass an 
Award in terms of this collenicnt. 

This settlement is signed on the day 30th Junc, 
1998 . 


For the Employers 

( Sd .! -) 
1. Sri A . K . Singh , 

Asst . General Maneger ( HR ) , 
Ms. Tata Iron & S ecl Co. Ltd . , 
Janiudoba , Chalibal. 

(Sd . - ) 
2 . Sri Anwar Hashmi, 

Asstt . Divisional Manager ( P ) , 
Ms. Tata Iron & Siecl Co. Ltd ., 
Jamacloba , Dhanbad . 


Thereafier, an indusirial dispute was raised before 
the ALC ( C ), Dhanbad on behalf of Sri Lal Mohan 
Pandey , Asst . Foreman , P . No . 217023 of 6 and 7 
Pits Collicry over alleged reduction in rank by a non 
recognised uning namely Jharkhand Colliery Maz 
door Union but no settlement could be reached due 
to divergent views of the parties. 


Finally , the appropriate Government referred the 
industrial dispute to the Presiding Officer, Central 
Governinent Indriti: 1 Tribunal No, II , Dhanbad for 
adjudication vide its Order No . L - 200128397 
( Coal- I ) dated 11th March , 1998, 


During th . pc ! dency of the said reference case 
h . fors the Central Government Indusírial Tribunal 
Mo . 2 , Dh . nbad , the concerned workman Sri Lal 
Milan Pandev aprroached the management through 
his union , Roshiriya Colliery Mazdoor Sangh for 

illem .int rf his crispite . After prolonged negotia 
tion , the dispute has been amicabiy sctiled on the 
Ullowing terms and conditions : 


For the Workmen : 

( Sd .(- ) 
1. Sri A . K , Sinlia , 

Secretary , 
R . C . M . S . 
6 und 7 Pits Colly . Drarch . 

(Sd.:-) 
2 . Sri Lal Mohan Pandey, 

Asst. Forcin, 
P . N . 217023, 
6 and 7 Pits Colliery , 

Witnesses 
( Sd . -) 
1. Sri Shoshi Kumar, 

Officer ( Adm . ) . 
A OM ( HR ) Office, np. 

(Sd . -) 
1. Sri D . K . Sharma, 

Head Clerk , 

AGM ( HR ) s Ofice, Jmb. 
Uider Regd. Post with AD . 
C cpv forwarded to : 

1. The Regional Labour Commissioner ( Central) , 
Governme:? t of India , 1instry of Labour, Shram 
Tilawa! , New Colony, P . O . Jigiwan Nagar, Dhan 


Terms and Conditions 
1 . That, Sri Lal Mohan Pandcy , the concerned 
workman , will be deemed to have been promoted to 
Ferrinan s grade on 29 -4 -05 notionally and his wages 

par th s clement will be notionally arrived at as 
on 29 - 1 - 95 . Therefore , from year to year his wages 
as per luis cotillement will he iccreased and arrived 
at noticnally fill :07. 98 . 


bad . 


2 . His experience in the post of Foreman shall be 
colntel ſrin 71- 9 . 01 for the purpose of his future 
promotion under the Cadre Scheme: 


3 That, fier for period frein 29 - 4 - 95 to 20 - 7 - 98 
he workian shall not be entitled to any wages or 
benefits as per the notional fixation as said above . 


2 . The Regional Laheur Commissioner ( Central ) , 
Government of India , Ministry of Labour, Shram 
13779an Now Colony , PO Jogjiwan Nagar, Dhan 
byd- 876 003 . . 

3 . The Chief Labour Commissioner ( Central ) , 
Shram Sakti Bhavan , Rofi Marg , New Delhi, 


[ TT II - = 3 ( ii )] 4 * * * 177797 farat 8, 2007 /AWET TOT 17,1923" 
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4 . Secretary in Government of India , Ministry of 

SCHEDULE 
Labour Shrun Sakti Bhawan , Rafi Marg, New Delhi. 

" Wheiher the action of the management of 
5 . Parties concerned . 

Digwadih Çollicry of Ms. TISCO , in dis 
Information Technology Scrvice Jamadoba . 

missing Sri Ram Bnsti, Ex -Surface Tram 

mner from the services of the company 
a raconi, 20 nafar , 2001 

w .e .l . 10 - 5 - 96 is justificd ? If not, to what 

relief the workian is entitled ?" 
1 . FT . 3348: - - TITE Gatt síttati, 1947 

2 . In this reference both the parties appeared and 
( 1947 14 ) NIET 17 377 U H 

iled their respeceive W .S ., documents etc . Subse 
सरकार टिस्कों के प्रबंधतंत्र के संबद्ध नियोजकों ओर उनके Gliwidiy at the ite:gc ví cral evidence the concerncd 

workmen appeared and filed a petition , praying there 
कर्नकारों के बीज, अनबंध में निर्दिष्ट औद्योगिक विवाद में 

in L .155 i No dispute Award in this reference as 
केन्द्रीय सरकार प्रद्योगिक अधिकरण 2, धनबाद के पंचाट lie is not willing to puuceed further. No objection 
Hi Fir TT , TER 7 CH 14 - 11- 2001 

was raised on the side of the management if a No 

dispule Award is passed in this reference, Under 
il fra 337 11 

ruci circunstances , a No dispute Award is render 
[8 .57 - 20012/601/ 97- 319 . TIT . ( i- 1 )} 

ed and ihy reference is disposed of on the basis of 

the No dispute Award presuming non -existence of 
TH . Gi, 44 , Hi any industrial dispute between the workman and the 
New Delhi, the 20th November, 2001 

management presently . 

B . BISWAS, Presiding Officer. 
S. O . 3348 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

TË FESTI, 20 7767€, 2001 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No . 2 , 

# 1 . TT . 3 349: - - Tai T+ 48T3 in 14H, 1947 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 

( 1947 i 14 ) T TITI 17 31 FFPUT # , in 
milnagement of Tisco and their workinan , which 

स कार बी . सी . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
was received by the Central Government on और उनके कपकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
16 - 11 - 2001. 

विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 2, धनबाद 
[No. L - 20012 /601 /97 - IK ( C -1) ; 

के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
S . S . GUPTA , Under Secy . 
ANNEXURE 

16 - 11- 2001o ra 31T TL 
BEFORE THE CENTRAL GOVERNMENT 

[ . 89 - 20012 /284/92- 3716 . 3577 . ( 1-1 ) ] 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

ETCH . TH , 772 TTT 
DHANBAD 
PRESENT : 

New Delhi, the 20th November, 2001 

S .O . 3349.-. - In pursuance of Section 17 of the 
Shri B . Biswus, Presiding Officer . 

Industrial Disputc Act, 1947 (14 of 1947), the Cen 
Tu the inalier of an Industrial Dispute under Section 

tral Government hereby publishes tlie award of the 
10 ( 1) ( d ) of illc 1, D . Act, 1947 . 

Cemral Government Industrial Tribunal, No. 2 , 
Rierenice No . 213 of 1998 

Dhanbad , as shown in the Annexure in the Industrial 

Dispute between the cinployers in relation to the man 
PARTIES : 

agement of BCCL and their workman , which was 
Enplover ; n. 1etion to the management of 

received by the Central Government on 16 - 11 - 2001. 
Ms. Tisco . Ltd . and their workman . 

[No . L - 20012 / 284 / 92 - IR ( C - I ) 1 
APPEARANCES : 

S . S . GUPTA , Uoder Secy . 
On behalf of the Workmon . — Sri Ram Brich , 

ANNEXURE 
- the concerned worknan . 

BEFORE THE CENTRAL GOVERNMENT 
Oi buhalf of the Employers . ---Sri B . Joshi, 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
Advocate . 

DHANBAD 
STATE : Jluarkhand. 

INDUSTRY : Coal. PRESENT : 
Dared , Danbad , thc 20ih October , 2001 

Shri B . Biswas, Presiding Officer , 
AWARD 

In the matter of an Industrial Dispute under 
The Government of leclia , Ministry of Labour, in 

Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 
exercise of the powers conterred on them under Sec 

Reference No. 2 of 1994 
lio , 10 (1 ) ( d ) of the I. D . Act , 1947 , has referred 
The following dispute in ihi : Tribunal for adjudica 

PARTIES : 
tical vide thöli Order No . L - 20012 ,601 97 -IK (Coal . Employers in relation to the management of 
t ), datou , the 30th Novembor , 1998 . 

Blowra Collicry of M / s. BCCL 
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- - - - - - - - - - - - 
AND 

before the ALC ( C ) which resulted reference to this 

Tribunal. The concerned workman accordingly has 
Their workman . 

prayed for passing an Award directing the manage 

ment of Bhowra ( N ) Colliery U .G . Mines for provid 
APPEARANCES : 

ing employment to his dependent son . 
On behalf of the workman _ Shri S. C . Gaur , 

3. The management on the contrary after filing W .S . 
Advocate . 

cum -rejoinder has denied all the claims and auegation 
On behalf of the employers Shri H . Nath , Advo 

which the concerned workman asserted in his W .S . 

The management submitted that the concerned work 
cate . 

man being a Mining Sirdar attended his assignment 
STATE : Jharkhand . 

INDUSTRY : Coal, upto 23 - 7 - 91 vide management s letter No. PS / 90 / 

( N ) / UG Mines /Ret,/752 , dated 1 - 8 - 1990 in pursu 
Dated : Dhanbad , the 31st Ociobur , 2001 

ance of Medical Examination report conducted by the 
AWARD 

Medical Board of the D . G . M .S . Dhanbad vide letter 

No. Exam ./Med / JR / SR /Coal/Metal/ 2736 dated 
The Government of India , Ministry of Labour, in 30 - 7 -90 . The concerned workman did not attend his 
exercise of the powers conferred on them under Sec duty as Mining Sirdar after the expiry of Medical 
tion 10 ( 1 ) ( d ) of the I. D . Act , 1947 has referred 

certificate of fitness of D .G . M . S ., Dhanbad . Thereafter 
the following dispute to this Tribunal for adjudication he was served with a retirement notice vide letter 
vide their Order No. L - 20012 ( 284 ) /92 -I.R .( Coal- I) , dated 27 - 7 - 91 . The management further submitted 
dated , the 30th September, 1993 . 

that on receipt of letter No. OH / 343031 dated 30 - 7 - 90 

from the Asstt. Director of Mines Safety (DH ) to the 
SCHEDULE 

Agent, Bhowra ( N ) Colliery the case of the concerned 

workman was referred to the Medical Board of the 
" Whether the action of the management of M / s. Company. Since the concerned workman was not 
BCCL , Bhowra North Colliery , UG Mines 

medically examined by the Medical Board and in bet 
in not providing employment to dependent 

ween he retired on 20 - 1 - 92 from the service of the 
of Ramdhani Dhobi, Ex-Mining Sidar of 

company and for which the confirmation of the said 
Bhowra Colliery ( N ) ( U /GMines ) under 

disease by the Apex Medical Board of BCCL could 
Clause 9 .4 . 3 of NCWA - IV is justified ? If 

not be obtained . The management submitted that untill 
not, to what relief the concerned workman 

und unless an employee is dclared medically unfit by 
is entitled ? " 

the Medical Board concerned there is no merit of the 
2 . The case of the concerned workman according 

demand of the union to consider employment to the 

dependent of the concerned employee under clause 
to W .S . in brief is as follows : 

9 . 4 . 3 of NCWA as the concerned workman was not 
The concerned workman submitted that he came 

declared medically unfit by the Apex Icdical Board of 
in employment under the management with effect from 

the Company . Accordingly the management have 
26 -5 -46 and since his employment he had to work in 

prayed for passing an Award rejecting the claim of 
different capacities . Ultimately he bccaine Mining Sir 

the concerned workman . 
dar and rendered his scrvice to the entire satisfaction 
of the management. He submitted that as per statutory 

4 . The points for consideration in this referenci 
record i.e . the Form B Register his date of birth was 

are - 
20 - 7 - 32 . He submitted that his service was terminated 

" Whether the action of the management of M /s 
on the medical ground on 24 - 7 - 91 as the Dy. Director 

BCCL , Bhowra North Colliery , UG Minc 
of Mines Safety, (OH ) for D . G .M . S . vide his letter 

in not providing employment to dependen 
dated 26 - 7 - 91 addressed to the Agent, Bhowra ( N ) 

of Ramdhani Dhobi, Ex -Mining Sirdar c 
Colliery wrote that on 26 - 7 - 91 the Junior Medical 

Bhowra Colliery ( N ) ( U /G Mines ) unde 
Board of the Department of Mines who examined the 

clausc 9 . 4 . 3 of NCWA - IV is justified ? ] 
concerned workman detected him to be suffering from 

not, to what relief the concerned workma: 
coal workers Pheumoconiousis und advised that return 

is entitled ? " 
in Form V under Section 25 ( 1 ) of the Mines Act be 
filed to the Directorate for disability evaluation and 

DECISION WITH REASONS 
other necessary action . The management instead of 

5 . The concerned workmag in order to substantiat 
sending him to the Apex Medical Board stopped him 

his claim examined himself as witness in this case 
from duty as per their letter No. PS / 90 / ( N ) / U .G . 

The management have examined two witnesses in order 
Mines / Rct ./ 752 dated 1- 8 - 1990 . They also in the 

to counter the claim and allegation which the con 
meantime issued him letter of retirement dated 18 / 

cerned workman has brought against the management. 
27 - 7 - 91 . The concerned workman submitted that in 
terms of clause 9 .4 . 3 of NCWA IV provisions have 

Considering the pleadings of both sides as well as con 

sidering the evidence of the concerned workman and 
been made for employment of one dependant who is 

also of MW - 1 and MW - 2 I do not find any dispute 
declared permanently disabled in his place. He sub 

to hold that the concerned workman was a Mining 
mitted that inspite of stopping the service on the ground 
of Phaumoconiousis the management did not consider 

Sirdar under the management at Bhowra ( N ) Colliery . 

It is the specific contention of the concerned workman 
necessary to provide employment for one of his de 

that in discharge of his dutios as Mining Sirdar he 
pendent son though he claimed such relief. Accordingly 
the concerned workman raised an industrial dispute 

because seriously ill of coal workors Pheumoconiousis 
and it was detected while he was examined by tho 
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Junior Medical Board held on 26 - 7 -91 at DGMS, 
Dhanbad . The management in the pleadings admitting 
this fact submitted that on the basis of that report the 
concerned workman attended his assignment of duties 
as Mining Sirdar upto 23 - 7 - 91 but thereafter the con 
cerned workman did not attend his duties as Mining 
Sirdar. It is the specific contention of the concerned 
workman that inspite of getting report of the Medical 
Board the management did not consider necessary to 
send him to Apex Medical Board for examination of 
his medical fitness . On the contrary he was stopped 
from his work with effect from 23 - 7 -91 and thereafter 
he was served with a notice of retirement and super 
annuated him with effect from 20 - 1 - 92 . In this con 
nection not only the management but also the con 
cerned workman relied on the letter marked as Ext . 
M - 4 as well as Ext. W - 1. This letter was issued to the 
Agent by the Asstt . Director of Mines Safety (OH ) . 
This letter speaks clearly that the concerned workman 
was detected to be suffering from coal workers pneu 
moconiosis , by the Junior Medical Board held on 
26 - 7 - 91 at DGMS, Dhanbad . By the said letter the 
Assistant Director of Mines Safety requested the Agent 
to submit a reţurn in Form - V under Section 25 ( 1 ) of 
Mines Act, 1952 to this Directorate immediately . They 
also suggested that the case also be referred to the 
Medical Board of the Company for disability evalua 
tion and other necessary action . No evidence is forth 
coming on the part of the inanagomcat which step the 
management took on receipt of the said letter in ques 
tion. On the contrary by letter dated 1 - 8 - 90 marked 
Ext, M - 3 the management relying on medical exami 
nation conducted by the Medical Board , DGMS, 
Dhanbad allowed the concerned workman to continue 
his present assignment till 23 - 7 - 91 . It is tho specific 
allegation of the concerned workman that thereafter 
the management stopped him from work , Clause 
8 . 7 .4 of the NCWA - IV clearly speaks that " in order, 
that the Pneumoconiosis is detected and facilities for 
arresting and cure of the diseasc are created , adequate 
machincry for the same will be established in each 
company where such machinery has not been estab 
lished . In each coal producing company a Medical 
Board to deal with the problem of pnçuinoconiosis will 
be kept operational and will start functioning . These 
Medical Boards would examine the cases of pneumno 
conjosis within 7 days of receipt of the report of de 
tection of pneumoconiosis " . According to schedule III 
of the Workman s Compensation Act, 1923 Pneumo 
coniosis is an occuational disease . "That disease is 
caused by solarogenic mineral dust (silicosis , anthraoo 
silicosis , asbcatosis ) and silico -tuberculosis; provided 
that silicosis is an essential factor in causing the re 
sultant incapacity or death . Therefore , it is clcar that 
the disease which the concerned workman suffered 
from was absolutely a disease due to occupational 
hazard . As per para 8 . 7 . 4 of NCWA - IV it is clear that 
which step the management shall take if any workman 
is contacted with such disease . With utter surprise it is 
noticed that the inanagement inspite of getting know 
ledge about such ailment of the concerned workman in 
view of letter receive from the Assistant Director of 
Mines Safety , Dhanbad did not consider neccssa : y to 
take any step for his medical treatment. They also did 
not consider necessary to refer the concerned workman 
before the Apex Medical Board to assess his medical 
fitness. It is the contention of tho managemen ? Wiat 
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E - -- -- - -- - - - - " - : - - : 
after 23 - 7 - 91 the concerned workman did not join his 
duties . I consider thai such plea has been taken by the 
management with a view to shield their fault which 
they committed because of the fact that the letter it 
self marked as Ext. M - 3 will speak clcarly that the 
concerned workman was allowed to work upto 23 - 7 - 91 . 
No evidence is forthcoming before the Tribunal lo 
show which stop the management took against the con 
cerned worknian for stopping from duty without giv 
ing prior intimation . I think the management is not 
unaware about the provision of clause 26 ( i) ( c ) of the 
Certified Standing Order . It is seen that the concerned 
workman was contacted with such serious discase only 
for his rendering job to the management faithfully . It 
was expected that the management had some obliga 
tions to protect the concerned workmen when they 
came to know about the ailment of the concerned 
workman and also to render all medical assistance 
to him when they came to know about his such ailment 
ollicially . No explanation is forthcoming before this 
Tribunal why the inanagement showed such cold atti 
tude towards the concerned workinan though it was 
very much within their knowledge for long years that 
the concerned workman rendered his service faithfully 
for the interest of the management. The prayer of the 
concerned workman was very much modest . Referring 
clausc 9 .4 . 3 of NCWA - IV the concerned workman 
submitted his prayer for employment of his dependent 
son as he was medically unfit for his suffering from 
Pneumoconiosis , It is seen that the management did 
not consider nccessary to pay any heed to his appcal. 
On the contrary , the management submitted that as 
the concerned workman was not declared mcdically 
unfit by the Apex Medical Board and also as he was 
superannuated in duc course of time he is not entitlcd 
to get any such benefit as provided under Clause 9 . 4 . 3 
of NCWA . It is sçen that long before the date of 
superannuation , the Asstt . Director of Mincs Safety 
DGMS, Dhanbad by his letter dated 30 - 7 - 91 informed 
the management about the ailment of Pneumoconiosis 
which the concerned workman was suffering from and 
also requested to take appropriate steps in this regard . 
But inspite of receiving the said letter the management 
did not consider ncccssary to send the concerned 
workman before the Apex Medical Board . Thercfore , 
for the faulty decision of the management the concern 
cd workman was deprived of getting natural justice . 
On the contrary he was not only stopped from attend 
ing his duty with effect from 23 - 7 -91 but also the 
management hurriedly issued the leitcr of superannua 
tion to him and thereafter superannuated him with 
eficct from 20 - 1 - 92 . I must say that the decision of the 
management was absolutely arbitrary and illegal. It 
was the duty of the management to send the concern 
ed workman to Apex Pneumoconiosis Medical Board 
for assessment of his physical fitness, but the manage 
ment did not do so for their whimisical and arbitrary 
attitude for which the concerned workman suffered a 
lot . Learned Advocate for the concerned workman 
submitted that thereaficr he submitted petition before 
the Workmen s Compessation Commissioner for com 
pensation and the Commissioner after hearig both sides 
awarded compensation to him . Again the said order 
the management preferred an appeal before the Hon 
ble Jharkhand High Court, Ranchi but thc Hon ble 
High Court not only dismissed the appul but also 
directed tho managemont to pay compensation to the 
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* ** - - - - - - - - - - 
concerned workman . There was no reason on the part 

7 faceti , 20 77943 , 2001 
or the concerned workman to prcier petition before 
the Workman s Compensatin Canissunur if 22 

$ 1 . 347 . 3350:- - Talon faata stiah , 1947 
management knowing abcut his pliyseal positiva 

( 19 47 Wii 14 ) Từ đi 17 tỷ trái , trải 
would show their sympatheic attitude towards hiin . 
This attitude will expcse clearly joy the manage 

सरकार सौ . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों और 
ment deal with the problems of the workman work 574F argo dia , 37aa # Fifate in faala 
under them . 

में केन्द्रीय सरकार औद्योगिक अधिकरण 2 , धनबाद के पंचाट 
6 . The plea taken by the management Urat as the 

ni 59 . Ci HET ) andF R * 16 - 11- 2001 
concerncd workman was not declared unfit by the 
Arex Pneumoconiosis Medical Board he is not en 

को प्राप्त हुआ था । 
tited to got any benefit as rei chuje 9 .4 .3 of the 
NCWA . I have already discussed above that due to 

[ ci . 583 - 20012 /353/ 94 –3T6. SRT . (5 -1 ) ] 
wnimisical decision of the managemcıl the concern 

एस . एस . गुप्ता , अवर सचिव 
ed workman could not get the scope of his medica ! 
exarijnation by the said Apax Maca ! Board through 

New Delhi, the 20th November , 2001 
by the Junior Medical Board of the DGMS it was 
clearly observed hat the conscri - d workman was a 

S .O . 3350 . - In pursuance of Section 17 of the In 
pa iant of P umoconiosis . It is char that the con 

dustrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
cornei workman was stopped from his work wil 

tral Govermnen : hereby publishes the award of the 
cffecy from 23 - 7 - 91 and it was so done knowing fully 

Central Government ind :isirial Tribunal, 2 , Dhanbad 
wall about his ailment. Bui intentionally they dil as shown in the Annexure in the Industrial Dispute 
not consider recessary to send the concerned work between he employers in relation to the management 
man before the said Apex Med col Board for lais 

of CCL and their workman , which was received by 
medical examination . The attitude of the management 

The Cent:al Governmeni cn 16 - 11- 2001. 
definitely should be construed as oppressive and 

INo. L - 20012 / 353 : 94 - IR ( C - I) ) 
therefore , I hold that though officially the concern 
ed workman was not declared unfit by the Apex 

S . S. GUPTA , Under Secy . 
Pneumcconiosis Medical Bond he should be con 

ANNEXURE 
sidered as medically unfit . Hid that not been so defi 
nitely he would be allowed to work under the mě?? BEFORE THE CENTRAL GOVERNMENT 
agement . As such considering all these aspects I 

INDUSTRIAL TRIBUNAL (NO . 2 ) AT 
should say that clause 9 . 4 . 3 of NCWA - IV is very 

DHANBAD 
much applicable in the instant case . This case should 

PRESENT : 
be considered as exceptional case where the provi 
sion of this clause in the matter of providing einploy . 

Shri B . Biswas, Presiding Officer . 
nent to one of his dependent son should be applica 

In the maiter of an Industrial Dispute under 
abcolutely for the whirrisica ! decision of the manage 

Section 10 ( 1 ) (d ) of the I.D . Act , 1947. 
mení. I should he taken into consideration that such 
disablercent of the concerned yorkman was not out 

Reference No. 123 of 1995 
of general debility but the ability which affected 
him only fry his, unqualifiedschirge of copying to 

PARTIES : 
the management as the culment in cuping is alsolu 

. 

Employears in relation to the management of 
tely an ailment of his orcunational anzird , Thn inan 

Topa Colliery of Ms. CCL and their 
agement not obly has violaind the pranimlar of Na- u 

workman . 
ral justice but also con tent prors illegality in re 
fusing to provide empleyrnart in cge of his inper . APPEARANCES : 
den sons por panvicio ? aid dorp in para 9 . 4 . 3 of 
NCWA - IV . Therefore , after cart consideration of 

On behalf of the workman : None. 
all acts and circptagnes I haat hom to ? concern 

Oa tonalf of the employers : Shri B . Joshi, 
ed warran is entitled to met rclict which he has 

Advocate . 
praved for. According y the following Award is nen 
dered : 

STATE : Jharkhand . 

INDUSTRY : Coal. 
“ The action of the granaagsment of M /s . BCCL , Dated , Dhanbad , the 29 :1 Ociober, 2001 
Bhowra North Coliery , UG Mines in not 

AWARD 
providing enology + denarnnt pof 
Ramdhrniin heyi x -vrino Sar , cf 

The Govt. of India , Mnistry of Lahoui , in exercise 
Purwra Collicry (NT, ITG Mirar ) undna 

of the powers conferred on tiem under Section 10 ( 1 ) 
Clar: e. 9.43 NOTA - IV izpont izstified . 

( a ) of the ID . Act, 19.27 has referred the followng 
ཚུCo༡cense * , f1༨༠ གaཔཀ༧ ཀ * ༩༠ ༣ཁག *1 ཀཱ བག༔ 

dispute to his Tribunal for adjudication vide . . their 
Dhobi. Fx - Mining Srdry of Bigura Cala 
Jiery (N ) ( U /G Mis ) is entitled to get 

Ozca No. L - 200121353194 - . R . ( Coal- I ) , dated the 

5th Fptember, 1995 . 
emolovnent under the ragenant." 
* The management in therefcze pigeoted to imple 

“What is the action of the management of Topa 
rome thon Award wifining room optic from the date 

Collierv ci CCL in not paying the difference 
of its publication in the Gazeta of India . 

of wages as Cap Lamp Fitter from 8 - 12 - 87 
· B . BISWAS, Preciding Oficer 

to. 30 - 12 - 90 . and as Cup Lamp Issue Clerk 
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- - _ __ - - - - - - - - - - - - - --- -- 
from 1 - 1 - 91 till date and rot regularising prcmo ion of a Lamp Fittar to the post of Lamp 
the workman Shri Raja Ram Karmakar in Issue and Roʻurn Clerk in Cl. Gr. III the persons 
the post of Cap Lamp Issue Clerk is justi must possess minimum qualification of Matriculation 
fied ? Ii noi, to włcí relier the workman and must pass departen al wiiliea and pra lcal test 
is entitled ? " 

and should be selected by the Selection test, out of the 
2 . The case of the concerned workman accordin ? 

Lsmp Fitter in Cat , IV and Cai. V . Disclosing this 
to the W . S . in brief is as follows : - - The concerned 

fact the management further submited that he con 
workman in the W . S . disclosed that he was apponted 

corned workman neither possessed Matriculation certi 
as piece rated worker prior to the nationalisa ion of 

frate or ezt equivalent fro : n an recognised Board 
the Coal Mines and worked in the same category 

of Evening iors nor passed any examination conduc 
upio 1976 . He submitted that he was pu : to the 

ted by the management adiudging him suitable for 
post of 1st Boiler and thereafter the management 

providing him the job of Clerical Post , Accordingly 
authorised him to work as Can Lamp Fitter on ard the mananement sulmitted that in concerned work 
from 8 - 12 - 85 and since then he is workiro as Ca man did not possess requisite qualjication relying on 
Lamp Fitter upto 30 - 12 - 99 . The concerned work which he could ha nronoter to tha nos cf Lamn 
man submitted further that thereafter he was an hi. Tamme and payrn Clarks in Clerical Girode . TIT . AC 
rised to work as Cart Lamo Jacue Clerk with effect corsling y the management « bmitted the praver for 
from 1 - 1 -91 and still he iş working in the said cang . passing an Arvard resting the chair of the concerned 
ci y . Disclosing this fact the concorned word mon workman . 
suihmitted that the manarement insnite of his suh 
mittino renrecentation did not consider rerecsary in 

4 . The Anim s for vorision in the refarence are : 
nav difference of prea for workino as Can Lamn 

“ Whether the action of the management of Tona 
Tittar hetiyapn the marins from 912 - 96 to 30 . 12 . 09 

Colliery of C . C . L . in not paying the diffe 
egon the mornnement ratured in tannlanica ho crating 

rence of wages as Cap Lamp Fiiter from 
25 กกน " วหา โดูส10 11 thrry 13" 7 " * * * ) 

8 - 12 - 87 to 29 - 12 - 90 and as Cap Lamp Issue 
manoramant he is working in the said nnst sinna 

Clark fror 1 - 1. 91 , till data and not requ 
1 - 1 - 1001 Accordingly the onnonmoor synplomon tomon 

larising the workman Shri Raia Ram 
nround for merino Award with airpotinn to the 

Karmakar in the moat of Cao L T O 
དགག ཀབཤ འnaཀ༩ཀ* + ༩ སྐary r༩༢༡༩༢༩ ཉ༩༠༩ ཀ ༩༽ཤ ༑ འབུགནག 

Clerk is info ? Ti not, to what relief the 
Ritter from 8 . 12 . 27 to 30 . 17 . on and to rronkarica , 

workman is entilad ?" 
his camisa ng Cam Coming Togra Marti poit ! And from 
1 . 1 -01, 

DECISION WITH REASONS 
3. The management on the caterory after filior 

5 . It is seen that inspite of giving male opcoru 
W . S .-cum -reininder krave denied all the claims and 

nities the concerned viorkman nether appeared before 
allerations which he condarner workmın ascorted in 

the Tribunal ner gubmited the rejoinder or document 
his WS. They submitte , that the correrned workman 

in support of his claim . Even notices were sent to 
Raia Ram Karmakar was working as Safety Can Tamo 

The concerned workman consecutivels by Regd. Dost 
CharrelLemn Mistrovy (Tun Titter ) 11 fot .T int 

with AD but he fd oot respond to the come. Accor 
the relevant. time. Ha 105 not nramnipria from Cat. 711 

czarly , as the case is very old one finding no other 
tn r at TV and frnim Cat TV n cint V 25 prom the 

alternative way the same was clcsed . It was the claim 
provision of the cadre scheme applicable to E & M 

of the concerned workinar tras from 8 -12 -87 to 
Personnel of Lamp ronin . The management suh 

30 - 12 - 90 he worked as an Lama Titter under order 
mitted tha Safaty Tamn Charcer is alan a fitter and 

of the menacement and theregter he also by order 
he is in Cat. TUT . The Fitter denl n wih Can Lama 

of the managment station vinclinas Can ! Elements 
are in Cat. TIT. TV and V . Tha Tijuter in rat. TT 

Issue Clerk with picct f pin 1 . 1 . 01 709 ml s *!! ha s 
rusi ho compe ent to test the level and specific orą . 

working to that past . Digniosing this fact tha 007 
vitu nf on electrolito, qmnilnpl , in konzory potting dis 

canned workmansmitted the management thanh 
tiller water so that proper leya in the bati egoer is 

explo ied his service : CD Lemy Sizer and all as 
maintained . He is aisn requirer , to maintain lar bort 

Cap Lamp Escue Clerk did not consider necessary to 
prescribed for proner maintenance of records of the 

2ny a ference of veces with efect frein ?- 12 - 07 
Can Lamp . The management snonifinally srhmitted 

30 - 12 - 90 for his work as Cap Lamp Fts . Even 

tre minagoon ra 1709 ! n yintis It 9 0 
that the concernert workman all along worked as con 
Lamp Chargeri Sitter in Cai, II and rover was pro 

Calam 1899 Clerk Considering the p !cadings 

of loʻh srs I find nn cerite to held that i" ? co2 
moted to Cat. IV Fiter . The man weinent submitted 
that the workmann in Cat . III can he promoted to 

cerned workin n was an emotice under things.. 

ment. The manacement cubmi :31 * the concerned 
Cat, IV after cbtaining 3 years of experience in 
Cai, T on acquiring proror knowledne of the hatlery porkraan rupa. Can L ? 5 ? ran Cat IT and 
and oil safety lamp besides knowing the electrical besarator princted to the posírt I . m . Co 
circuits of the cap lamns and the charges . He must C er which be has cla ne!! for. Tha riano comert 
have also full knrwledge of fire FI D fensures and suhrmitted catersrically that the pain open workman 
Car Lamp . The minarepant chinoineer that for pios pat promoted in C ? , ! ! fripang nt. TIT and from 
promotion of a viarkinan a cor Lim Fitter in IV . Ca . V as per the aspargirigirst of 1 : cad chom ? 
Cot. V he must possess experience of Cat. IV and apocable to the ES ? panorama of to bemn room . 
must have minimum of th - yocis experience on The manoemont suspid cremeringly those foº 
cuch rost . After a derartmenisl promoion commit ge : ting promci 0 to Cai. IV and Cat. V the concerned 
tee acideed a Lam ? Hii er ir C . IV for his pon . 

workmga is reduired to pas cepurinenca ! test and 
motion to Cat. V he can only be promoted to Cat. V . 

not only that he 922334? liave o possess minimum quali 
The management also disclosed that for the purpose 

fcation for setting himself suitable to the post of 
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Cat. IV and Cat. V . It has been submitted by the the management of Ordnance Factory and their work 
management that the concerned workman had no man , which was received by the Central Govern 
requisite qualificauon which should demnand for his 

ment on 19 - 11 - 2001. 
promotion to Cat. IV or to Cat. V . As such there 
was no scope on the part of the inanagement to give 

[No. L -1401117199 - IR ( DU ) ] 
any promotion tu the concerned workman . It is seen 
that the management in their pleading has clearly 

KULDIP RAI VERMA , Desk Officet 
pointed out that the concerned workman in Cat. III 
is liable to get his promotion to Cat. IV and thereafter 

ANNEXURE 
lo Cat, V . The concerned workman in his pleading 

BEFORE THE CENTRAL GOVERNMENT 
did not disclose anything to the effect that inspite of 

INDUSTRIAL TRIBUNAL , NAGPUR 
his having requisite qualification and experience the 
management refused to give any promotion . The con FRESENT : 
cerned workman inspile of getting sufficient opporlu 
nity did not consider necessary to produce a single 

Shri B . G . Saxena , Presiding Officer. 
scrap of proper to show that he worked as Cup Lamp 

Reference No. CGIT- 137 /2000 
Issue Clerk wih effect from 1 - 1 - 92 . As such at this 

General Manager, Ordnance Factory 
stage in absence of any cogent evidence there is no 
scope to pass any order directing the management to 

AND 
regularise his service . Question of payment of diffe 
rence of wages also definitely could be considered if 

Shri D . N . Bawane , Gencral Secretary . 
it was established by the concerned workman that 
he worked in the higher category post under order of 

AWARD 
the management, I find no hesitation to say that the 

The Central Government, Ministry of Labour, New 
concerned workman inspite of getting sufficient oppor 

Delhi, by exercising the powers conferred by clanso 
tunity has failed to establish this claim too , Accor 

( d ) of Sub -section ( 1 ) and Sub - Şection 2 ( A ) of Sec 
dingly after careful consideration of all the facts and 

tion 10 of the Industrial Dispuie Act, 1947 hus re 
circumstances I hold that the concerned workman is 

ferred this dispute for adjudication vidc order No. 
not entitled to get any relief which he has prayed for 

L - 14011 / 7 / 99 /1R (DU ), dated 25 - 8 -99 on the fol 
by way of Award . In the result, the following Award 

lowing schedule . 
is rendered : -- 

SCHEDULE 
“ The action of the management of Topta Col 
liery of C . C . L . in not naving the difference 

" Whether the action of the management, namely 
of wages as Cap Lamp Fitter from 8 - 12 -87 

General Manager, Ordnance Factory , 
to 30 - 12 - 90 and as Cap Issue Clerk from 

Chanda , District Chandrapur in not recog 
1 - 1 - 91 till late and not regularising the 

nising and not allowing the elected repre 
workman Shri Raja Ram Karmakat in the 

sentatives of Employecs Union , Ordnancc 
most of Cap Lamp Issue Clerk is justified . 

Factory , Chanda to represent the grievances 
Consequently , the concerned workman is not 

of employees of the industrial estahlishment 
entitled to get any relief” . 

is justified ? If not, what directions are 
B . BISWAS, Presiding Officer 

necessary in the matter ? " 
a forrit, 1979777 , 2001 

The General Secretary , Employees Union Ordnanco 
Factory , Chanda had submitted Statement of Clain 

before C . G .I. T . Court No. - II at Mumbai that Gene 
F1. . 3351.- - tenta farama sufifc # , 1947 

ral Body Meeting of Employce Union Ordnance Fac 
( 1947 ES 14 ) TTT 17 4770 # , Fire 

tory, Chanda was held on 14 - 10 - 98 and new Exc 
मारकर आईनेन्म फैक्ट्री के प्रबंधनंत के संबत नियोजकों cutive Budy was elected . The new Executive Bixiy 

was headed by S . L . Gandhi, President. The Gene 
और काले सार्मर रों के तीच , प्रनबंध में निर्दिष्ट औद्योगिक 

ral Manager of Ordnance Factory did not Cooperate 
विकेन्द्रीय सरकार औद्योगिक प्रधिकरण, नागपुर के with the new Executive Body , The General Manager 

cvaded the recognition of the new Executive Body and 
पंकट परे प्रकाशित करती है , जो केन्द्रीय सरकार को 

the General Meeting could not be called to hold 
1 9 - 11- 2001 fit 

ti 

mecting after 14 - 10 - 98 . The manypement stated in 

Written Statement that the matter falls under Section 
[7 . 16 - 14011/7 /99- 716 91T ( 31 . 7 . ) ] 28 / 1YA ) of Bombay Industrial Relation Act and the 

C . G .LT. Court has no jurisdiction to hear it . 
कुलदीप राय वर्मा, डेस्क अधिकारी 

The file was received from CGI. T . Court Non - IT lyv 
New Delhi, the 19th November , 2001 

transfer to C . G . I. T . Court , Nagpur in April, 2000, 

The counsel for the workmen S . M . Kali took time 
S .O . 3351. - In pursuance of Section 17 of the to filz affidavit of the workmen on 20 - 8 - 2000 . The 

Creo was adigunel to 4 - 10 - 2000 , 3 - 11- 2000 but no 
Inslustrial Dispute Act, 1947 (14 of 1947 ), the Con 

affidavit was filed by the counsel for the workmen , 
tral Grvernment therehy publishics the award of the 

Aftes 31- 8 - 2000 the case was gain adiourned to 
Central Government Industrial Trihun ::l-cum - Lahnus 

29 - 1 - 2001, No affidavit was filed from the side of 
Court, Nagnur, as shown in the Annexure in th : In the union in support of their claim . The management 
dustrial Dispute between the employers in relation to represeniative also took time to cubmit law on the 
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point of jurisdiction of this Court to decide the dispute 

ANNEXURE 
but he did not submit any law . 

BEFORE THE CENTRAL GOVERNMENT 
The case was adjourned to 1 -3 - 2001 and 30 -4 - 2001 , 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 
After that both the parties are absenting , 

COURT , JABALPUR 

Case No. CGIT / LC /R /240 / 97 
The dates 7 -6 - 2001 , 21 -6 -2001, 24 -7 - 2001 , 
23- 8 - 2001, 13 - 9 - 2001, 17 - 10 - 2001 and 19 - 10 - 2001 

Presiding Officer : Shri K . M . Rai. 
were fixed . Both the parties absented regularly after 

Shri Vijay Kumar, 
7 -6 - 2001 . Netuer the wounsel for work alls union 
submitted any affidavit in support of their claim for 

S / o Shri Prancis Paul, 

510 , Christian Colony , 
anybody appear to represent the management. 

Gorakhpur, Jabalpur. 

. . . Applicant. 
In view of the above facts no evidence has been 

Versus 
produced by any party . No law has been submitted 
from the management on the point of jurisdiction , Senior Quality Assurance Establishment, 

PO GCF , 
Thus the parties have not produced any evidence 

Jabalpur, 

. . .Non -applicant. 
on the matter in dispute. In these circumstances the 
reference should be disposed of for want of evidence . 

AWARD 
ORDER 

Passed on this 1st day of November , 2001 
No evidence has been produced by the parties on 1 . The Government of India , Ministry of Labour 
the issue mentioned in the schedule of the reference . vide Order No. L - 14012 / 31 /93 - IR (DU ) dlated 

20 -8 -97 has referred the following dispute for ad 
The reference is disposed of for want of prose judication by this tribunal- - . 
cution . No evidence has been produced by the work 
men in support of their claim . 

" Whether the action of the management of Senior 

Quality Assurance Establishment, GCF , 
The reference is therefore disposed of for want of 

Jabalpur in treating the workman Shri Vijay 
prosecution and the evidence . 

Kumar to be involved in criminal cases and 

terminating him on the basis of the Police 
Date : 19 - 10 - 2001 , 

Verification Report vide order dated 16 - 2 - 93 
B . G . SAXENA , Presiding Officer 

is legal and justified ? If not, what relief 

the workman is entitled to ?” 
faceft, 19 TOFT, 2001 

2 . The case for the workman is that Quality 

Assurance Establishment, Ministry of Defence Gov 
1 . 357 . 3352. tite fara afufCH , 1947 ernment of India issued notification for filling up vacant 
( 1947 $ T 14 ) TTT 17 # TTTT , orta 

post of unskilled labour reserved for ST candidates . 

The employment exchange , Jabalpur sponsored the 
सरकार सीनियर क्वालिटी एक्यूरेंस एस्टेब्लिशमेन्ट के प्रबंधतंत्र 

name of the workman who appeared for interview 
के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध in March , 1992 . As per information of the employ 
में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

ment exchange he appeared for interview conducted 

by GCF , Jabalpur on 27 - 3 - 92 . He successfully cleared 
अधिकरण , जबलपुर के पंचाट को प्रकाशित करती है , जो 

the interview and the management issued appointment 
VETU # 247T * * 19 - 11-2001 at TCA 54347 147 order dated 25 - 4 - 92 to him . He joined his duty on 

2 .8 -4 -92. By order dated 16 - 2 - 93 , his appointment was 
[ 1 .TF -14012 /31/93 - 3178 .or .(9 .7 . )] cancelled on the hasis of character verification report 
कुलदीप राय वर्मा, डेस्क अधिकारी of the police. Before issuing the said order, neither 

any show cause notice was issued nor any DE was 

conducted against him . The police verification report 
New Delhi, the 19th November , 2001 

is absolutely incorrect and devoid of any substance . 
S .O . 3352 . - - In pursuance of Section 17 of the 

3 . The workman further alleges that he was never 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 

convicted by any competent court for committing any 
Central Government hereby publishes the award of 

crime. Not a single charge was established against 
the Central Government Industrial Tribunal-cum 

him in the court of law . A person becomes disentitled 
Labour Court, Jabalpur as shown in the Annexure in for getting emplovment in Government service only 
the Industrial Dispute between the employers in rela 

if he is convicted by competent court for committing 

some criminal offence . He was never convicted by any 
tion to the management of Senior Quality Assurance 

court. Merely by filing the challan in a court hv the 
Establishment and their workmen , which was received 

police , it is not sufficient to establish the offence 
by the Central Government on 19 - 11 - 2001. 

against any person . He belonged to ST community 

and therefore he was rightly appointed as a inazdoor 
No. L - 14012 /31/93- IR (DU ) I 

by the management. The terminated order passed by 
KULDIP RAI VERMA, Desk Officer 

the magagement against him is illegal and deserves 
3630 G1/ 2001 - - 28. 
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to be set aside . No compensation was given to him 
according to the provisions of Section 25 - F of the I. D . 
Act, 1947. He is therefore entitled to reinstatement 
with all consequential benefits . 


4 . The case for the management is that the work 
man was never appointed as worker as claimed by 
him . He was not an employce of the management and 
therefore the relationship of master and servant never 
existed between the parties . He was never issued any 
appointment order as stated by him . An offer of ap 
pointment was issued to him vide letter dated 
25 - 4 - 92 . Some terms and conditions for the ap 
pointment were offered to thc workman for complet 
ing the formalities for getting the appointment. On 
29 -4 - 92 , Police Verification Report forms were issue: 
to the workman for filling upto get police verification 
report regarding his conduct. These forms were sent to 
the District Magistrate , Jabalpur for verifying the 
character of the workman , The character verification 
report was reccived from District Magistrate with a 
note that 45 criminal cases were pending against the 
workman . The workman had submitted a false decla 
ration that no criminal case was pending against him . 
Duc to the falsc declaration and pendency of 45 csi 
minal cases in the criminal court, the workman was 
not found fit to be appointed as Mazdoor by the 
management. Thç management therefore issued an 
intimation on 16 - 2 - 93 to the workman informing him 
that he was not found suitable for giving appointment 
for the post he was sponsored by the employment 
exchange . The termination of the workman does not 
amount to retrenchment as claimed by him . The man 
agement was not required to issue statutory notice 
nor to pay the retrenchment compensation according 
to the provisions of Section 25 - F of the I. D . Aci, 
1947 . The workman is not entitled to any relief as 
claimed by him . 

5 . The following issues arise for decision in this 
case and my findings thercon are noted hereinafter: 


man has also admitted in his statement that 45 crimi 
nal cases were registered against him by the police . 
In all these criminal cases , the workman was acquit 
ted of all the charges by the competent court. The 
management has not been able to prove that the 
workman was convicted for any criminal offence . 
Merely registration of criminal case and filing the chal 
lan against the worknian is not enough to disentitle 
him for getting employment in any Government scr 
vice . The appointment order dated 24 - 5 -92 ( M - 1 ) 
was issued to the workman by the management and 
in persuance of this order , he joined his duly on 
28 - 5 -92. Subsequently his services were terminat 
ed on 16 - 2 - 93 on the basis of police verification report 
reccived from District Magistrate , Jabalpur , Thc work 
man has not been convicted for any offcnc : by any 
court. In view of this fact, this order of termination 
from service dated 16 -2 - 93 is bad in law . It is there 
fore held that the management wrongly held the work 
man not fit to he given employment for the post the 
appointment order was issued to him . The manageinent 
illegally passed the order of termination against him 
on 16 - 2 - 93 . Both the issues are answered accordingly , 

7 . Issue No. 3 : 

In view of my findings given on Issue Nos . 1 and 
2 , it is held that the workman is entitled to reinstate 
ment without back wages, 

8 . Issue No . 5 : 


1. Whether the action of the management dated 

16 - 2 - 93 in holding workman not fit for the 
appointment on the basis of police verifica 
tion report is just and proper ? 


On the reasons stated above , it is held that the 
workman is legally entitled to get employment for the 
post for which order of appointment was issued by 
the managemçnt on 24 -5 - 92 . The order of termina 
tion from service passed by the management against 
the workman on 16 -2 - 93 is hereby quashed . The 
workman shall be reinstated as unskilled workman for 
which he was found fit in the interview . On the prin 
ciple of No Work , No Pay, he shall not be entitled 
to back wages. The reference is accordingly answered 
in favour of the workman and against the management. 

9 . Copy of the award be sent to the Government 
of India , Ministry of Labour as per rules . 

K. M . RAI, Presiding Officer 
77€ forati , 19 79T, 2001 
$ 1 .31 . 3353.~ - otarita Taa TITTA, 1947 
( 1947 f 14 ) FI SET 17 TETTU # , raise 
सरफार साऊदर्न कमांड स्टेशनरी डिपो के प्रबंधतंत्र के सम्बद्ध 
नियोजकों और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में लेबर कोर्ट, पुणे के पंचाट को 
Filitra 

IT FIT 19 - 11- 2001 
Tiia TT TTI 
[RT DE - 14012/ 32/94 -2774 .3TT . ( $1. 1 . ) ] 

TAIT 714 F# f, Fit 3f4947€ 


2 . Whether the order of termination passed by 

the management against the workman is jusi 

and proper ? 
3 . Whether the workman is entitled to reinstate 

ment with other consequential bencfits , 
4 . Relief and costs ? 
6 . Issue Nos . 1 and 2 : 

It is an admitted fact that the workman belongs to 
ST community . His name was sponsored hy the emy. 
loydient exchango , Jabalpur to appcar for interview 
on 27 - 3 -92 for the post of unskilled labour, During 
the interview , the management found him fit for issu 
ing appointment order for the post of unskilled worker . 
The appointment order was issued to the workman 
with some terms and conditions which were accepted 
by him . After police verification it was found that 
- 45 criminal cases were registered against the work 
man by various police station of Jabalpur. The work 


New Delhi, the 19th November , 2001 
S . O . 3353. — In pursuanre of Section 17 of the 
Industrial Dispites Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes thº award of the 
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Labour Court Pune as shown in the Annexure in the 

party - i.e . Southern Command Stationery Depot, He 
Industrial Dispute between the cmployers in relation 

joined his service on 25 - 7 -92 and he was in con 
to the management of Southern Command Stationcry 

nuous service of the first party . It is also contended 

that vide letter dated 23 - 1 -92 first purty No. 2 termi 
Depot and their workman , which was received by the 
Central Government on 19 - 11 - 2001 . 

nated the services of second party without assigning 

any particular reason and no opportunity to defend 
[No. L - 1401232 ) 94 - IR (DU ) ) . 

was given . However , the first party by letter dated 
KULDIP RAI VERMA, Desk Officer 

2 - 12 - 92 communicated to the office of Asstt . Labour 

Commissioner ( C ) that services of second party 
ANNEXURE 

were terminated for habitual and long unauthoriscd 

absence . It is contended that hc was on leave but 
BEFORE SMT, S . V . SUVARNA , PRESIDING 

denied that he was an unauthorised leave . In May 
OFFICER , II LABOUR COURT AT PUNE 

june, 1989 he was on sanctioned leave for his own 
Reference I DA No. 69 of 1996 

marriage . Thereafter he was on leave for sickness 

on the most of the occasions , besides some domestic 
( 1 ) The Commanding Officer , 

reasons . On each and every occasion of illness he 
Scuthern Command Sta : ionery Depot, 

forwarded applications for leave and submitted pro 
Pune -411001 . 

per medical certificates also . He also made an 
( 2 ) MGACC Souiliern Command , 

application in 1990 to give him posting at any of the 
Pune - 1 . 

places in Andhra Pradesh near his native town , 
· First party . 

which will enable him to attend the work as well as 
AND 

to look after his family . 
Shri Karkala S . Reddy, 
Co Shri G . R . Salunkhe , 

It is further submitted that second party was away 
Southern Command Stationery , 

from the work on certain occasions for just and proper 
Ghourpuri Road , Pune- 1 

. . Il party . 

reasons and he gave application for leave and the 
SUB : Reinsiatement with full back wages and conti 

leave was sanctioned . He never remained absent 
nuity of service . 

unauthorisedly and his services have been terminated 
APPEARANCE : 

without giving opportunity to defend . Therefore , pray . 

ed that the termination of his services be held as 
Mrs . Khare Advocate for II party . 

illegal and he should be reinstated with continuity of 
Mr, Deshpande, Advocate for I party . 

service and with full back wages . 
AWARD 

First party No. 1 Comanding Officer, Southern 

Command Stationery Depot, Pune has filed its W . S . at 
This reference is referred to the Labour Court Ex , 12 . It is contended that second party was habi 
Pune by Government of India Ministry of Labour, tually absentee . More than sufficient tune and oppor 
New Dolhi, vide order No. L - 14012 :32 91 1 (RC ) ( DU ) 

tunity was granted to him by writing several letters, 
dated 26 - 2 -96 the Central Government was of the 
opinicn tha industrial dispute exists between the en 

but the second party did not report for duty and 

therefore on recommendations of the O . C . on 23rd 
plcyer in relation to the nianagement of Southeril 
dominand and their workman 

July , 1992 the services of the second party were ter 

in respect of the 
schedule . Thercfore the Central Government in cxer 

îninated by MGAOC H . Q ., Southern Command under 

provision to sub -rule 1 of Rulo 5 of Central Civil 
cise of powers conferrc : by Clause - D Sub Section ( 1) 
and Sub Section 2 ( A ) of Sec , 

Services ( l emporary Serviccs ) Rules, 1965. After 

10 of thc I . D . Act, 
1947 referred the said dispute to this Labour Court . 

the termination the second party failed to excrcise 

his right to prefer the appeal/representation against 
In the Schedule of the refcience it is mentioned 

the alleged termination within a period of 45 days to 
that, " whether the action of the Manager ont of 

DGOS Army H . Q . and rushed to the Asstt. Labour 
Southern Command Stationery Depot, Pune in ter 

Commissioner, Pune vide letter dated 27 - 7 - 92 . First 
minating the services of Karkala Reddy is justifieul 

party No. I has denied that prior to termination no 
and legal ? , if not to what reliefs the workmai is 012 

oportunity of defence was given to the second party . 
titled to ." 

That in view of the provisions u /s 12 ( 4 ) ( 5 ) r / w 

Clause (d ) of sub -section ( l ) and sub -section 2A of 
The second party has filed his statement of claim 

Section 10 of I. D . Act, 1947 the present case has 
at Ex. 5 and contended that he is working inlar the 

been relerred to this court . According to first party 
direct control of first party i.e . Commanding Officer 

No , 1 the appropriate Government in this case is the 
Southern Command , Stationery Depot, Pune and his 

Central Government and not the State Government 
services were terminated by the first party from 

It is next submitted that the Army Stationery Depot 
25 - 7 - 92 . He has therefore, requested that he should 

are not governed under the Factory Act and they have 
be reinstated . It is also pleaded that the first party 

been classified as Misc . Units. The case of second 
No, 1 and 2 are the departments of Ministry of 

party does not fall within the jurisdiction of the Asstt . 
Defence. Central Government of India . The second 

Labour Cominissioner, Pune and this reference which 
party joired service at Air Force Academy Hydera is sent to this Court for adjudication by Asstt . Com 
bad as Anti Malaria Lascar from 21 - 6 - 1988 he missioncr of Labour, Pune is not correct and this 
worked their til! December 1988 . Therefter by Court has no jurisdiction to entertain and try to udju 
order dated 14 - 12 - 88 he was transferred to first dicate upon the points under the reference or the 
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statement of claim of second party . The status of 
second party was civilian . For habitual unauthorised 
absence from the duty even during the probation 
period , his services were terminated under the orders 
of the appointing authority i.e. Major General Army 
Ordnance Corps, Head Quaters, Southern Command , 
Pune - 1 in terms of sub - rule 1 of Rule 5 of the Cen 
tral Civil Services (temporary services ) Rules , 1965 . 
On termination of his service , second party was ex 
pected to exercise his right to prefer appeal within a 
period of 45 days before DGOS Army H . Q . i.e . Appel 
late Authority . But he did not avail of the said remedy 
provided under the rules and he was required to file 
a petition against his alleged termination before the 
Hon . Central Administrative Tribunal, New Bombay 
which he has failed to do or move the Civil Court. 
However the reference has been moved beforc this 
Labour Court and this Labour Court has no jurisdi 
tion to entertain and adjudicate upon the reference 
and it is liable to be dismissed . It is submitted by 
F . P . No , 1 that statement of claim suffers from nis 
joinder as well as non - joinder of necessary parties bc 
cause the Officer Cominanting himself is the local 
official Head under the jurisdiction of Commander, 
Pune sub -area and as such by himself he cannot de 
cide or redress the grievances of the second party . 
DMR & F exercises the functional control and admi 
pistrative functions are controlled by the Head Quar 
ters, Command Areu and Sub -Area Commander 
Stationary Depot, Pune vide letter No. 2 ( 2 /87/ 1415 / 
D (S & C ) dated 12 -6 - 89 . Therefore , it is the case of 
first party No. 1 that the reference should be rejec 
ted . 

The first party No. 1 : — Commanding Officer , 
Southern Command Stationery Depot, Pune at Ex . 
13 moved an application for framing and determining 
the issue for objection to the jurisdiction . This appli 
cation came to be hotly contested by both the parties 
and order came to be passed by my Ld . Predecessor 
on 8 - 1 -97 rejecting the application moved by the F . P . 
No . 1. This order of my Ld . Predecessor was chal 
lenged before the Hon ble H . C ., Bombay in W . P . No. 
1331 of 1998 and also in letters Patent Appeal, How 
ever , the matter has been remanded back to this Court 
for rejecting the reference on merits . Thereafter the 
following issues have came to be framed by this Court 
at Ex . 39 which are as under : 
Issues 

Findings 
1 . Does the first party prove that 

the reference is not maintainable 

for want of jurisdiction ? 
2 . Does the second party prove that Yes 

his services were terminated , 

illegally by the first party ? 
3 . Does the second party prove that Yes , re 
he is entitled for the 

instatement 
reliefs claimed ? 

with 50 per 
cept back 

Wages , 
4 . What award ? 

As below 
REASONS 
The second party workman has examined himself 
at Ex , 40 and closed his evidence by giving purshis 


at Ex. 53 . The first party No. 1 has examined one 
Mr. Rajiv at Ex, 54 and thereafter given a purshis 
that they do not wish to adduce more oral and docu 
mentary evidence in the above matter at Ex. 55 
through their Advocate S . B . Deshpande. Both the 
Advocates have advanced oral arguments before me. 
Issue No. 1 : 

Ld . Adv. Deshpande has challenged maintainability 
of the reference by contending that the Stationery 
Depot F . P . No. 1 is not an industry because the 
appropriate authority in this case is from the defence 
and the Ministry of Defence and its various establish 
ments do not fall within the definition of industry 
u / s 2 (1) of the I. D . Act. Therefore the reference 
should be rejected . It is next submitted by Advocate 
Deshpande tor first party that assuming for the sake 
of arguments that first party No . 1 is an industry 
yet the reference cannot lay before the State Govern 
ment on the basis of the report given by the Con 
ciliation Officer only . The first party No. 1 Stationery 
Depot is a Unit , which is not registered under the 
Factories Act. The person concerned in this reference 
is a Government servant and the appropriate authority 
is the Major General, Civil Services and the Central 
Tribunal has the jurisdiction to decide the reference, 
It is next submitted by Advocate Deshpande that fail 
ure report which is given by the Asstt . Labour Com 
missioner, Central, Pune vide letter dated 8 - 9 - 92 is 
without giving any reasons and the Asstt . Labour 
Commissioner of Labour did not consider the conten 
tion of the first Party and therfore, conclusion report 
is not valid report u / s 12 ( 6 ) of the I . D . Act. It is 
also contended by Advocate Deshpande that if the 
reference itself is in contravention of the provisions 
of the letter the same cannot be a legal reference and 
this Court cannot assume jurisdiction of a reference 
which is void ab initio . Ld , Adv . Deshpande has also 
pointed out to me the order of reference and submit 
ted that it is a cyclostyle form which is signed by 
the Desk Officer and there is filling up of the gaps 
in the form of the order and there is no application 
of mind to the facts of tlic case . Therefore , the case 
does not fall within the jurisdiction of Asstt . Labour 
Commissioner, Pune . In these circumstances, it is con 
tended by Ld. Adv . Deshpande that the case of sec 
ond party is not covered under the provisions of the 
I.D . Act. 

In reply to these submissions Ld . Adv . Khare ap 
pearing for second party has referred to the provisions 
of the I. D . Act, Section 10 ( 2 ) and pointed out that 
the Court has given the power to adjudicate upon the 
dispute and the reference is made to this Court under 
the above section . It is further pointed out that the 
Ld . Predecessor of this Court has decided the issue 
about the jurisdiction of this court to adjudicate the 
present reference on an application moved by the 
Officer Commanding , Southern Command Stationery 
Depot, Pune i .e . F .P . No. 1 and in this application 
the first party No, 1 prayed for framing and deter 
mining the preliminary issue for objection to the juris 
diction and all the points which have been made by 
Ld . Adv. Deshpande were pleaded in the said appli 
cation at Ex. 13 and on 8 - 1 - 97 after hearing both the 
parties at length the application came to be rejected 
and this order was also challenged before the Hon ble 
High Court where it has been held by Their Lordship 
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that petitioner i.e . Commanding Officer . Southern 
Command Stationery Depot and MGAOC , Southern 
Command , Pune - l can raise the said contention after 
full adjudication of the matter in appeal or writ peti 
tion which may be filed by the petitioner . Therefore , 
according to Ld . Adv. Khare, the said issue has already 
been decided and since the Hon blc Court has directed 
to this court to decide the said issue the subinişsions 
of Ld. Adv . Deshpande cannot be accepted . It is 
next submitted by Adv . Khare that on going through 
the Schedule under the 1 . 0) , Act " Schedule - I" us 2 (N ) 
gives the list of industry which are declared as public 
utility services and the defence establishment is cover 
ed in Sr. No. 8 of the Schedule I and the management 
witness Mr. Rajiv of Southern Command Stationery 
Depot, Punc admitted in cross examn, that the first 
party is an establishment which comes under the Minis 
try of Defence and therefore since the defence estab 
lishment is an industry and it is an admitted position 
that the Stationery Depot is an establishment therefore 
the provisions of the I, D , Act will apply to the first 
party No . 1 and hence the reference is maintaipable 
as the first party is covered by the definition of 
industry of Section 2 ( J ) of the I. D . Act . It is next 
submitted by Adv . Khare that this reference has been 
sent to this Court as per the Government Notification 
by the appropriate Government i.e . the Central Gov 
ernment and therefore this Court will have jurisdiction 
to adjudicate the dispute between the parties. Adv . 
Khare also referred to the provisions of Section 12 ( 5 ) 
of the I. D . Act and pointed out that if on considera 
tion of the report submitted by the concilation 
officer the appropriate government if satis 
fies that there is a case for reference 
to the Labour Court it can make a reference . Ld. Adv . 
Khare also referred to the definitior of Section 2 ( K ) 
of the I. D . Act and submitted that since there is a 
dispute of difference between the workman and the 
employer which is connected with his employment 
then this Court also has jurisdiction to decide this 
issue. She further submitted that if we refer to the 
preliminarv title of the I. D . Act , 1947 , it can be seen 
that the I. D . Act extends to the whole of India . There 
fore the I. D . Act 1947 is the Central Act and the 
provisions of this Act apply to the State Government 
and also the Central Government. Therefore , the 
submission of Ld . Adv . Deshpande that since the 
appropriate authority is the Central Government and 
the second party is a Govermncnt servant this refe 
rence is not tenable and it can be only decided by the 
Central Administrative Tribunal does not hold good 
because us. 10 of the ID Act if the appropriate 
Govt. is of the opinion that any industrial dispute exist 
it may at any time in writing referred the dispute to 
the Labour Court and she also referred to the provi 
sions of Sec , 10 ( 1 ) ( A ) where the Central Government 
can also refer any Industrial Dispute to the Labour 
Court in respect of the matters falling in Second 
Schedule of the I.D . Act 1947 . In this case , since 
the dispute touches the matter pertaining to termina 
tion of service of the second party and the workman 
has asked for the relief of reinstatement, it is con 
tended this court has the jurisdiction to decide the 
Icference in respect of the termination of services of 
the second party , 

On going through tho suhmissions of both the sides 
on the issue of jurisdiction it is first accessary to refer 


to the order passed by My Ld , Predecessor on the 
application at Ex. 13 moved by the brst party No . 1 
challenging the maintaulabilny of the reference on the 
ground ihat the appropriate Government is the Central 
Govt . and the reterence made to his Court for adju 
diaaiion of the industrial dispute based on the report 
dt. 16 - 9 - 94 submitted by the Asstt . Labour Commr. 
( C ) Pune is not legal. I am of the view that 
although the dispute relates to the defence the appro 
priate Govt . in this case is the State Govt, because 
the test of determining w bich of the State bas juris 
diction to make the reference u /s. 10 of the I.D . Act 
1947 is that where there is a seperate establishment 
and the workman is working in that separate establish 
ment the dispute would arise at that place as held in 
case of Workman vs. Rangvilan Motor I vt . Ltd . re 
ported in AIR - 1967- SC Pg - 1040 . 

In the present reference admittedly the second 
party was initially employed as Anti Malaria Lascar 
at Air Force Academy Hyderbad from 21 - 6 - 1988 
and thereafter he was posted to Southern Command 
Stationery Depot, Fune 1. . . F . P . No. 1 w .e, f, 14 - 12 - 88 
and kept on probation for two years i.e . till 1990 and 
during the year 1990 he was granted six days extra 
ordinary leave without paying and his services came 
to be terminated under the order of the Major General, 
Army Ordnance Corps , Head Quarters , Southern 
Command , Punc - 1 . In view of these facts it can be 
seen that the second party has been working at Pune 
Stationary Depot and his salary was paid by the first 
party No . 1 his leave was sanctioned by F . P . 
No. 1 . He was under the supervision and control 
of the first party No. 1 . Therefore, as the cause of 
action for terminating the services of the second party 
on account of his absence has arisen in Pune the 
appropriate government in this case is the State 
Government. The contention of Ld . Adv. Desh 
pande for first party that this court has no jurisdic 
tion to decide this dispute as the Defence Ministry is 
the employer and controlled by the Central Govern 
ment and uls 2 ( A ) the appropriate Government in 
relation to any industrial dispute concerning any 
industry carried on by or under the authority of the 
Central Govt. is the Central Government and not 
the State Government. This submission does not 
appeal to me because Southern Command Stationery 
Depot is a separate establishment which is admitted 
by the first party s witness Mr. Rajiv in the cross 
examn , and second party was working in Stationery 
Depot which is a separate establishment and the 
dispute arose at Pune therefore in my view there is 
81 nexus between the dispute ind the territory of 
Pune therefore State Govt , is the appropriate Govern 
ment. I have also read the judgement reported in 
1975 - 2 LLJ- Pg . 336 - SC -Hindustan Acronautics Ltd . 
Vis. Their workman , in the given case , the Govt, of 
West Bengal had referred the dispute between the 
C Barrack Porc Branch in West Bengal of Hindustan 
Aeronautics Ltd . Vs. Their workman . The compe 
tency of the government to refer to the reference was 
challenged on the ground that the appropriate govern 
ment was the Central Goverament and not the State 
Government and alternatively it was the Karnataka 
Government because the Barrack - Pore Branch was 
functioning in the Bangalore divisional office of the 
company it was held that the appropriate government 
is the State Govt, within the geographical limits of 
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which the industry is situated . Therefore following admitted that the first party is an establishment which 
this judgement of Hon . Supruine Court in this case comes under the Ministry of Defence , Tlierefore 
although the Ministry of Defence is the Central Go Ady . Khare for the sccond party referred the Court 
vernment, however, the second party workman lins to the first Schedule of the I.D . Act and submited 
been transferred and posted at Southern Command that “ Industry ” declared to be public utility services 
Stationery Depot Pune, his services are terminated at under sub - clause VI of Clause ( N ) of Sec . ( 2 ) are set 
Pune by the Manager General of Southctu Command . out and at Sr. No . 8 of the first schedule defence 
Therefore applying the above raijo to this case, the establishments are covered . Therefore since 
appropriate Govt. is the State Govt. and the referunce the statute has incorporated the defence establishment 
has been rightly referred to this Court for adjudica in first schedeulc the Stationery Lcpot which is ad 
tion , 

mittedly an establishment as mentioned by the 

mangement witile : s it is " industry u s. 2 ( j) of the 
It is also periinent to note that us 39 ( A ) of the I. D . Act and it is a public utility service. This sub 
I . D . Act which is a Central Act applicable to the mission appeals to me and the provisions of Sec . 
whole of India , it has bcen laid down that the appro 10 ( 1) enjoins on the appropriate Goverment to 
priate Government may , by notification in the official make a reference of industrial disputa in respect of 
gazette direct any power exercisable tv it under this 

the said public utility service . I have also conic 
Act or rules made thercunder shall , in relation to across a decision of the Madliya Pradesh High Court 
such matters and sutject to such conditions if any as 

reported in 1995 -LIC -Pg- 108 -Union of India - Peti 
may be specified in the direction , be exercisable also . 

tioner Vs Fresiding Officer, Central Government 

Industrial Tribunal, Jabalpur and others. In this 
(a ) Where the appropriate Govt. is Central Govt. 

case two workmen viz . Ram Sumiran and Chandra 
by such officer or authority subordinate to 

bhan who are the respondents were employed in Cen 
the Central Govt, or by State Government, 

tral Ordnance Depot of the Union of India and they 
or by such officer or authority subordinate 

were employed in the defence establishment Their 
to the Statc Government, as may be speci 

services were terminated by two separate orders in 
fied in the notification ; and 

accordance with the provisions contained Rule 5 ( 1 ) 

of the Central Civil Service ( Temporary Service ) 
( b ) Where the appropriate Govt. is a State Govt. 
by such officer or authority subordinate to 

Rules 1965. The workman approached the Central 
the State Govt. as may be specified in the 

Government Industrial Tribunal cumi Labour Court 
notification . 

Jabalpur by way of reference for adjudication of the 

dispute about their termination of services uls 10 of 
Therefore, these provisions empower the Central the I. D . Act. The Industrial Tribunal- cum - Labour 
Govt. where it is the appropriate Govt. to delegate Court gave award setting aside the termination of the 
its power by notification . The provisions of Sec. services of the workmen and the Labour Comt direc 
39 ( A .) makes it clear that the regulation has clearly ted reinstatement in service with full back wages. 
vested power in the appropriate Govt . to delegato This order is challenged beforo the Modliya Pradesh 
the power. The expression " if any " clearly signifies High Court and two grounds have beci raised for 
that the appropritac Govt. had the discretion . Sim challenging the award viz . 
larly Sec. 39 (b ) empowers the State Govt. delegate 
its power by notification . Therefore , on going 

( 1 ) That Central Ordnance Depot where the work 
through the provisions of Srs. 39 and Clause (c ) if men were employed s not an inclusirys as defined in 
Sub - Sec ( 1 ) and Suh -tec. 2 ( A ) of Sec . 10 of the Sec. 2 (1 ) of the I. D . Act. In the above judgement 
I. D . Act the Central Government has the power to Their Lordships have held at para - s on this issue 
refer any dispute to the Lahoir Court for adiurlira 

that in view of the Hon . S . C . decision in Bangalore 

Water Supply and Sewerage Board - 1978 Lab IC 467 
It is next submitted by Adv . Deshpande that even the following observations are made :---- 
if the Court comes to the conclusion that the reſe 
rence is maintainablc still uls 2 ( 1) çf tho I. D . Act 

" Even in a departinent discharging sovereign 
and 2 ( k ) of the I. D . Act the F . P . N . 1 is not an 

function , if there are units , which are 
industry because it is a stationery depot and not 

industries and the ; are subsiurbilly seyer 
registered under the Factories Act and there is no 

able, then ficy slioul.l be considered to 
industrial dispute in existence because tho socord 

come within the fold of Sec . 2 ( j) of I .D . 
party who is a civilian and the Centrul Civil Service 

Act I find myself in compleios agrcomcut 
Rules (temporary services ) 1965 apply and the se 

with the opinion euprosed by th , Madias 
cond party was required to avail the right of appeal 

High Court in the decisiún ( S : 1pra ) that the 
before the DCOS Army M .G , ie , Annellate inthority 

Central Ordnance Depot being a severable 
to challenge his termination . Under them circum 

unit of the Defence Department and is 
stances this court has no jurisdiction . This conten 

carrying on a systontic activity with the 
tion of Ld . Adv . Deshpande does not anpeal to me 

cooperation of employee and employer il 
hecause industry as defined uls 2 ( 1) of the I.D . Act 

satisfies the triple test laid down by the Sur 
has a wider import where a systematic ortivity orga 

reme Court in the case of Bangalore Water 
nised by co -operation between the enuplover and 

Supply and Sewerage Board 1979 Lab TO 
employee for distribution of goods and services, for 

467 . The contention advanced oil behalf 
human wants and wishes. Absence of profit motive 

of the employer that the Central Ordnance 
or gainful objection is irrelevant. In the present. cosc 

Degot is not an industry is therefore, re 
management witness Mr. Rajiv in coge enamm . has 

jected." 


tion . 
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Crect ) ; intcoused in the dispute between the pretties 
und they will be affociea by the result of the case . 
Therciore they are the correct parties. Therefore in 
this case , I am of the view that the reference is main 
tainable . Accordingly I answer Issuc No . 1 in nega 
Live , 


* * *H 79 ( ii )) 

LEONTW : 
- - - - - - - - - - 

Therefore applying the observations of ine Madhya 
Pradesh High Court in the facts and circunstances of 
the present case , I am of the view thiar since the 
first l arty No . I is a defence establishment and the 
second party was working in the Stationery Depot 
and the defence establishment is also covered in the 
first schedulc of the I. D . Act . The first schedule is 
" Industry" because there is employer employee rela 
tionship bciween the F . P . No. 1 and second party 
and there is a systematic activity carried on and the 
work which the second pariy was doing in the Sta 
tionery Depot is for satisfying the wants of the 
establishment because at the stationery depot the sta 
tionery which was required by the Southern Command 
were being disputed by the second party and this 
work which is done by the second party cannot be 
said to be a sovereign functiei to cxclude the Sta 
tiorcry Depot from the definition of industry as 
has been held in the judgement of Bangalore Wa er 
Sumply and Sewerage Board Vis A . Rajeppa . It is 
also anc of the contention of Adv. Deshnand that 
Sec . 2 ( k ) of the I. D . Act also does not apply be 
cans. there is no industrial dispute existing hetwecn 
the first party No. 1 and the second party . This sub 
mission also does not appeal to me because ile 2 (k ) 
industrial dispute mcans that any dispute or diferenco 
between emplovers and employee or between em 
ployers and workmen or between workmen and work 
mon whirk is connected with the employment or inn 
employment of the terms of employment or with 
conditions of labour of any person . Therefore this 
definition connotes a clear and substantial difference 
heing some element of persistency and continuity till 
resolved . In this case , since the services of the se 
con party have been terminated lecture of his 111 
au horised ahsence the workman hos raigart, his 
demand and it is denied by the employer. The ex 
pression terms of " einnlovmint" therefore include " he 
contractual terms and conditions and since the car . 
vicns are terminated the term indurtrint nicnite in 
cludes the claim nf the forcu morty tyh , has morced 
to be a workman . Therefors Sac. 2 (k ) of ID . Act 
is an annlicalilo hrcpuse the form wany neren " 
nijentirned in the definition industrial disputes covers 
the rose of the semand party also . Although he is 
employed in the defence segartment and he is a 
civilinn . 

It is also contendit hy I d . Arles Dachnoplan that 
since the service rules provide for proferring an 
asineal in the Annellate Authoritar this reasonra 
ir not terable . This submissini ilin doing mot 
annan to me hernusc when tosin are two 
forums available to the record onstu he 
enn choose the formim para femrat Party No . 11 has not 

pihend any provisions Carvice Rules to show that 
* !; uncond martyin strinnel front moving the Goy 
mooppaan noyt ch : ! monitor his termination . With rearrd to 
+ Yoon sponytandinn of Arty . Techonde that the Assistant 
1 ," lour Cominicisioner coirt 1101 conviçler the letter of 
firrt nirty No . 1 , I find from the record that Asstt . 
1 . 01. 2011 romm cornos harriven orortunity to first 
marty to intify fyrir casc , but they did not attend 
ihn Astt Lahour Comisioner Ofic thorofore first 
marty cannot rice any revance now challenging the 
failure repart given hy AH . I harpy romaniccionar 

rential ) Prine . With teord to the contention of 
misininder of marties the document on record show 
tnt Arst party NI, I ond 2 are the parties who are 


Issue Nos, 2 and 3 . - - Both these issues are inter 
linked hence they are taken up together . The evi 
dence of the second party is recorded at Ex. 40 and 
his statement in chicf that initially he was working 
in Air Force Acudemy at Hyderabad from 21st Junc, 
1988 and ilicreafter he was transferred to Pune 
Southern Cominund on 22 - 12 -88 and his services 
word terminated by ordordated 23 - 7 - 92 w . e .f. 
25 - 7 - 92 is not dispuled . Learned Advocate Khare 
has subníted that the services of the sccond party 
have been terminated by Ietier dated 23 - 7 -92 with 
cui holding any enquiry and without giving any 
oppor unity of explanation which is very necessary 
buceure from 1988 till the date of his tcrmination i.e . 
July , 1992 hy has put in three years service. Learned 
Advocate Khare also referred to the termination 
czder which is filed at Ex, 42 sr. No , 13 . In this 
lciter of termination no reasons arc mentioned in ter 
niinuing his services. She has also referred to the 
conciliation proceeding and pointed out lettor dated 
11- 3 - 96 which is addressed to the Presiding Officer 
Laboul Court. In the said letter it is mentioned by 
F . P . Mc. 1 that the second party was habitual ab 
senice and he had completed 2 and half years of ser 
vic : prior to rengining abunt from duty and that 
after cssumption of long leave from 16 - 12 - 20 to 
21 - 6 -C2 second priy had reported for duty on 
22-6 - 92 with diferent medical certificalcs from dife 
reni doctors for various diseases i.e . Jaundice, 
Typho de , Mental depression and these certificates 
according to first party No. 1 are false . Therefore 
due tu above rcasons the services of the individual 
were terminated by IvIGAOC , Head Quarter Souihern 
Command uiler thc provision of sub rule 1 of Rule 
5 of the Central Ciul Services ( Temporary Services ) 
Rile 1965 on 23 - 7- 92 . Therefore on going through 
the contentions in the letter date :1 11 - 3 - 96 Learned 
Advoere Kharc has submitted that the F , P . No, 11 
has admitted thru the workman had given diffcrent 
medical certificates for various diseases. However , 
the first pirty had doubted these certificates given 
by the second party. Therefore it was incumbent 
upon the firs : party No . 1 to investigate and hold an 
enquiry before turninating the services of th : second 
perly workman . This submission needs to be ac 
cepled because when the work.min has given the 
model corific te showing the reasons for his ab 
sence froni cluty which were on the ground of imas 
such as Typhoide, Minial depressicn , Soundca, the 

CULT Fry . km .,1 10U ( vot edh ; wuty . 
The mu nient wjiness Mr. Rajiv in h s cross 
CXilminition at page - 4 lias admitted that he docs not 
laoy whether the cocond party used to inform him 
in advince with conlication and medical certificates 
17h ?ther he wanted leave . He was also shown Ex. 
51 colly which is a letter written by the recond 
party dated ? - 12 - 92 and the rcply of Major Mr. H . C . 
Shriwast iv Oficer Cornnanding in reply to the letter 
of the second party dated 6th March , 1991 and the 
witness Mr. Raja of the F , P . No. 1 he could not 
comment about the same. On going throuh Exhi 
hit -51 collectively filed with list Ex, 42 , it shows 
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that the workman was on duty sanction leave , and 
there is no dispute about the same. Learned Advo 
cate Deshpande has submitted while referring to Ex. 
91 collectively at page - 2 of the list Ex, 42 that dur 
ing the years 1989 and 1990 the workman was ab 
sent for 132 days and vide letter dated 8 - 3 -91 referr 
ed above the second party was directed to report to 
the Chief Medical Officer District Hospital Ranga 
reddy District Andhra Pradesh for through medical 
check up . But instead of getting checked up from 
the niedical officer the workman went on submitting 
medical certificates from other doctors. Therefore 
the certificates were not admitted and accepted by 
the first party No. 1 because they were not from the 
inedical officer of the district hospital. In the cross 
cxamination the second party at page -50 has clarificd 
why he could not submit the medical certificate from 
the district hospital at Rangareddy. He has stated 
in cross as follows. " I did not send the report of 
the Chief Medical Officer District Hospital Ranga 
reddy because it was closed and I went to Usamaniya 
Hospital. I do not know whether the first party did 
not accept the certificate given by him of Usamaniya 
Hospital. Therefore from the documents on record 
Learned Advocate there has submitted that the 
reasons for remaining absent by the second party was 
on account of his sickness and the second party has 
stated in his Chief examn , at page - 2 and 3 that 
whenever he was on sanctioned leave and he was on 
leave on account of sickness of his mother and him 
self he has submitied medical certificate and applica 
tion . He has also stated that whenever he has ex 
tended his leave he lias given leave application . He 
has also referred to the documents filed at Ex. 42 , 
which are the applications for extension of leave dt. 
7 - 11- 91 sent by Regd . Post . A , D . bearing acknow 
ledgement of the first party No. 1 the medical certifi 
catc of Usamaniya Hospital at Sr, Nos, 8 to 12 these 
documents are marked Ex . 44 colly . The second 
porty tas discharged his burden by proving before 
the court that the reasons for his absence was genuine 
and the certificates given by the second party are not 
challenged nor the first party could prove that they 
have written any letter to the second party about the 
documents at Ex. 44 colly, submitted by him , which 
are the medical certificates of Usamaniya Hospital 
challeneging the same and calling upon the workman 
to prove the said medical certificate by issuing him a 
show cause . Therefore tlic contention of the F . P . 
No , 1 that the termination of services of the second 
party was for his absence , the said action is taken by 
way of an after thought for the first time before the 
court because there is no reason mentioned in the 
termination order stating that the services of the 
second party ars 15m aiud for his absance . Learned 
Advocate Khare has relied upon the following judge 
mnts in support of licr above contention that the 
termination for absence without holding any enquiry 

illegal anil ab initio void and against the principles 
of natural justice . 
( 1 ) 1991 I LLJ Pg. 260 — M . D . Vijayakumar 

& Ors . Vis , Tamil Nadu Water Supply and 

Drainage Board 
(2 ) 1991 - II LLJ-Pg. 65- Jacob M . Puthuparam 

hil & Ors , Vs. Kerala Water Authority and 
Or$ . 


Both these judgements are relied upon to show that 
even if there are service regulations still the industrial 
Employment Standing Orders will apply and without 
following due process of law the services of second 
party cannot be terminated . Ld, Adv . Khare has also 
relied upon the following judgements reported in 
1979 - I LLJ-Pg. 257 SC and 1995 -I LLJ Pg. 716 
Bombay High Court, In both these judgements it is 
observed that termination without enquiry is illegal. 

( 3 ) 1998 - I CLR - 1205 Bombay High Court in this 
judgement it has been held that failure to join on 
duty on expiry of the Icave the employer is required 
to hold an enquiry . Ld. Adv . Khare has also relied 
upon the judgement of 1978 -SC - I- Pg - 154 . 

Ld. Adv . Deshpande has submitted that second party 
could not point out from his evidence that his leavo 
was sanctioned in fact according to the first parts 
leave applications were sent by the father of the 
second party workinan and lie was called upon to 
submit the certificate from the district hospital which 
was not sent by the workman . Therefore under the 
service rules the first party was within its power to 
terminate the services of the second party. Therefore 
the termination is legal and proper. Second party in 
his deposition has clarified in the cross examn that 
the first party had informed lim that the application 
signed by his father was not legal but the second party 
stated that at that itme he was in the hospital. There 
fore just because the father of the workman was 
sending leave applications in the circumstances that 
the workman was in the hospital those leave applica 
tions cannot be overlooked because what is to be 
seen in whether the second party has intimated the 
first party about his absence from work and the reasons 
for the same. The letter written by the Officer Com 
manding dt. 18 - 3 - 96 addressed to the Presiding Offi 
cer Labour Court in respect of the matter of the second 
party the letter clearly mentions that the second party 
had renopted for duty on 22 - 7 - 92 but he was not allo 
upd +rinin duty . This aint on the part of the first party 
also shows the malafide intention because without 
wiring annartunity to the second party to rive eynla 
ration when he came to join for duty he was not 
allowed . 


The Hon ble 9 . C . in the case reported in 2001 - T LLJ Pg . 7 
between Scootor India Ltd Vs Mahamad Yakub And another 
have held that absence of workman from dixy without leave 
no termination on the basis of Standing Orders can follow 
on such absence from duty - - held on the facts that there was 
retrenchment without following the provisions of law . It is 
pertinent to note that although the first party No. 1 have 
terminated the servicns of the second party uniter the pro 
Visions of Rule ( 1 ) of Rule ( 5 ) of the Central Civil Services 
( temporary services ) Rule 1965 on 23 - 7 - 92 when the workman 
WAG on duty and after finishing his duty hours ) he was 
handed over the termination letter These service rules are 
arbitrary and violative of the principles of natural netice be 
Cause while issuing the termination order the second party 
WAS not even paid one months notice pay or his legal dics . 
The first nasty No 1 1475 not produced any document before 
mi to chow that th . 1 . 190cr ivmmnt was made to the cecond 
party . On poing throunh sul rule 1 of Rules of Central 
Civil Service ( Temporary Services ) Rule 1965, the services 
of temporary government servant, who is not in quasi-perma 
nent service shall be liable to termination at any time by notics 
in writing by Government servant or by the appointing 
authority and the period for such notice shall be one month , 
In this case , the second party workman has deposed that 
from Juns 1988 til July 1992 he worked contipuously und 
the day he was terminated he was on duty and the letter of 
terrination was given to him in his hand on 23 - 7 -92 and 
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- 
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there is no reason mentioned in the termination letter . No 

ANNEXURE 
enquiry was held and no chargesheet was given to him . He 
also statcd that only bcforo the Labour Officer he came to 

CENTRAL GOVERNMENT INDUSTRIAL 
know that he has been terminated because of absence and 

TRIBUNAL AT KOLKATA 
prior to that he was not informed . Therefore even if the 
Central Civil service rules for temporary services is taken 

Reference No. 14 of 2001 
into consideration . From these statements made in chief examn. 
which are gone uncontroverted it is very clear that no 
appropriate notice of one month was given , to the sccond 

PARTIES : 
party . Therefore the wholc action is arbitrary and Jlegal and 
following the judgements of the Hon blc S . C . referred above 

Employers in relation to the management of the 
and the other judgements given , I am of the view that the 

General Manager , Gun and Shell Factory . 
action of the management in terminating the services of the 
second party is illegal and not proper. Accordingly I answer 

AND 
Issue No . 2 

Their Workmen . 
With regard to the reliefs claimed in this reference the 
second party has demanded reinstatement with continuity of 

PRESENT : 
service and with full backwages. The second party has deposed 
that while terminating him no retrenchment compensation or 

Mr. Justice Bharat Prasad Sharma. - Presiding 
legal dues were given to him and after termination he could 
not get employment anywhere else and for his maintenance 

Officer , 
he is doing work on daily wages . After this statement has been 
made in chief examination there is no rebutral in cross not 

APPEARANCES : 
the first party No. I could produce any document to show 

On behalf of Management. — None. 
that the second party was painfully cmployed . However , in 
tlıe present case since the second party tax stated that he was 

On behalf of Workman . — None . 
doing work on daily wages and litigation has also been 
protracted for a long time. I could grant 50 per cent of 

STATE ; West Bengal . INDUSTRY : Gun and 
backwages to the second party with consequential benefits 

Shell. 
and accordingly I pass the following award , 

AWARD 
AWARD 

By Order No. L - 14012752000IR (DU ) dated 
1 . Reference is allowed . 

23 - 3 -2001 the Central Government in cxercise of its 
2 . The first parties are directed to reinstate the second powers under section 10 ( 1 ) ( d ) and (2A ) of the 
party on his original post with continuity of service 

Industrial Disputes Act, 1947 referred the following 
and 50 per cent of backwages with consequential 
benefits w . e . f. 23 - 7 - 92 . 

dispute to this Tribunal for adjudication : 
3. The first parties to comply with this order within 

" Whether the action of the management of 
four weeks from today , 

Gun and Shell Factory , Corriporc Calcutta 

in terminating the services of Sh . Tapan 
SMT. S . V . SUVARNA, Presiding Officer 

Bagchi w .e .f. 7- 2 -97 is legal and justified ? 
Pune : 

If not, to what relief the workman is en 
Date : 11 -6 -2001 


titled ? " 


2 . When the case is called out today , none appears 
for either of the parties. It appears from record 
that from the very beginning non -one is appearing for 
the workinan , nor any step is taken on his behalf for 
proceeding with the matter , although the manage 
ment has appeared . Since the workman was not ap 
pearing, the management was directed to file written 
statement, but on earlier occassions they prayed for 
time to file the same and today the management also 
does not appear to file its written statement, 


f forefr, 21 fat, 2001 
41. 357 . 3354. -- Tifa (4778 sfulizw , 1947 
( 1947 47 14 ) U17 17 * 3TRUTH , mint 
सरकार गन एण्ड शैल फैक्ट्री के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण कोलकत्ता 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
21- 11- 2001 a 41 TL 
[ . - 14012/ 75/ 2000 – 3478 . 3717 . ( 77 . 21 . ) ] 

कुलदीप राय वर्मा, डेस्क अधिकारी 
New Delhi, the 21st November, 2001 
S .O . 3354 . In pursuance of Section 17 of the 
Industrial Disputes Act , 1947 (14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal- cum 
Labour Court Kolkata as showr in the Annexure in 
the Industrial Dispute betweer : the employers in rela 
tion to the management of Gun and Shell Factory and 
their workman which was received by the Central 
Government on 21 - 11 - 2001. 

[No. L - 14012175 /2000 - IR (DU ) ] 

KULDIP RAI VERMA, Desk Officer 
3630 GI/ 2001 -- 29 . 


3 . In the circumstance , it becomes evident that 
the partics have no interest left to pursue the matter 
and it requires to be disposed of as a case of no 
dispute . 

4 . Accordingly, a " No Dispute " Award is passed 
and the reference is disposed of. 
Datçı , Kolkata , 
The 12th November, 2001, 

B . P . SHARMA , Presiding Officer . 

af forent, 20 777, 2001 
# T.HT. 3355. --- tafiti fara afeta , 1947 
( 1947 47 14 ) T UIT 17 TETT # , ir 
सरकार नेशनल एल्युमिनियम क . के प्रबंधतंत्र के संबंध नियो 
अकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
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प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
भुवनेश्वर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
19- 11- 2001 fira STT TI 
( V . 57 - 29012/ 55/ 2000 – 357f . 3717 . (TA )] 

बी . एम . डेविड, अपर सचिव 


New Delhi, the 20th November , 2001 


APPEARANCES : 
Shri Ashok Kumar Sahu , 
Chief Manager (HRD ), Smelter Plant, 
NALCO , Angul. . . For the 1st Party 

Management. 
None . 

For the 2nd Party -Union . 

AWARD 
The Government of India in the Ministry 
of Labour, in exercise of powers conferred by 
Clause ( d ) of sub -section ( 1 ) and sub -sec 
tion 2 ( A ) of Section 10 of the Industrial Dis 
putes Act, 1947 ( 14 of 1947 ) have referred 
the following dispute for adjudication vide 
their Order No . L -29012 55 / 2000IR ( M ) , 
dated 11 -09 - 2000 : 


S . O . 3355 .- - In pursuance of Section 17 
of the Industrial Disputes Act , 1947 ( 14 of 
1947) , the Central Government hereby pub 
lishes the Award of the Central Govt. Indus 
trial Tribunal-cum -Labour Court, Bhubanes 
war ( Orissa ) as shown in the Annexure , in 
the industrial dispute between the employers 
in relation to the National Aluminium Com 
pany Ltd , and their workmien , received by the 
Central Government on 19 - 11 - 2001 . 

[ No . L - 29012155 2000 -IR ( M ) ] 

B . M . DAVID , Under Secy . 


"Whether the action of the Management 

of NALCO ( Smelter ) by reducing 
Festival Holidays from 7 to 6 is 
justified ? If not, to what relief the 
Workmen are entitled ?” 


ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT 

BHUBANESWAR 


2 . The 2nd Party-Union has filed the Claim 
Statement , wherein they have alleged that the 
1st Party -Management be directed to follow 
the guidelines of the Certificate Standing 
Order and allow the employees to avail 07 
days as Festival Holidays. 


PRESENT : 
Shri S . K . Dhal, OSJS, (Sr. Branch ) , 
Presiding Officer, C .G . I. T .-cum -Labour , 
Court, Bhubaneswar . 
INDUSTRIAL DISPUTE CASE No . 

19 /2000 


3 . In the Written Statement filed by the 1st 
Party -Management, it is pleaded that, as per 
the provision of law , they are obliged to dec 
lare 04 National Holidays from the calendar 
year and as per the amendment of Orissa 
Industrial Establishment ( National & Festi 
vat ) Holidays Act, 1969, 1st May is to be 
declared as another National Holiday so ac 
cordingly the 1st Party -Management has en 
hanced the National Holidays from 3 days to 4 
days since 1990 . The 1st Party-Management 
denied the festival holidays have been reduc 
ed by them . 


Date of concluding of the hearing 15th 

Oct. 2001 
Date of Passing Award 1st November, 2001 
BETWEEN : 


The Management of The General Manager , 
Nationa ! Aluminium Company Limited , 
Smelter Plant, Angul-759145 . . . 1st Party 

Management. 


4 . On the above pleadings of the parties, 
the following Issues have been settled . 


AND 


1 . Whether the action of the Manage 

ment of NALCO ( Smelter ) by re 
ducing Festival Holidays from 7 to 
6 is justified ? 


Their Workmen , represented through the , 
Working President, NALCO Karmachari , 
Sangh ( INTUC ) , Nalco Nagar, 
Angul- 759145 . 

- 2nd Party -Union . 


2 . If not, to what relief the Workmen are 

entitled ? 


- 


- 


- 


- 


- 


- - - 


- 


- - - - - 


- 


- - - - - 
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FINDINGS 

as shown in the Annexure in the Industrial Dispute 
ISSUE NO . I. 

between the employers in relation to the management 

of B . I.O . P . and their workman , which - was, received 
5 . The reference was received by this Tri 

by the Central Government on 19 - 11- 2001 . 
bunal 28 - 9 -2000 . Issues were settled on 

(No. L -29012 / 24 / 92 - IR ( M ) ] 
10 -8 - 2001. On that date , direction was given 

B . M . DAVID , Under Secy 
to both the parties to file their documents and 

ANNEXURE 
to lead evidence if any in support of their case . 
Thereafter no step has been taken by the. 2nd 

BEFORE THE CENTRAL GOVERNMENT 
Party -Union . Accordingly , the 2nd Party 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
Union was set exparte on 10 - 10 - 2001. The 

COURT, JABALPUR 
dispute has been raised at the instance of 

Case No. CGIT / LC / R / 227 /92 
the 2nd Party -Union , so the onus lies on the Presiding Officer : Shri K , M . Rai. 
2nd Party -Union to establish that, the 1st 
Party -Management has followed the guidelines 

8 workmen , 
of the Certificd Standing Order. When no 

through The Secretary , 

Bhartiya Khadan Mazdoor Sangh (BMS) , 
evidence has been adduced and when the 2nd 

PO Kirandul, 
Party -Union has not come to the Tribunal to District Bastar . 

- .. . Applicant. 
submit their case before this Tribunal it can 

Versus 
not be said that there has been any violation 
of the Certified Standing Order by the 1st 

The General Manager , 
Party -Management. In absence of any mate 

B .I . O .P . Deposit No. 14 , 
rials this Tribunal is of the opinion that, the 

Kirandul , Distt. Bastar. 

. . . Non - applicant . 
action of the 1st Party -Management by re 

AWARD 
ducing Festival Holidays from 7 to 6 is justi 
fied . Hence , this Issue is answered in favour 

Passed on this 5th day of November, 2001 
of the 1st Party -Management. 

1. The Government of India , Ministry of Labour, 

vide order No. L -29012 / 24 /92 - IR (Misc . ) dated 19th 
ISSUE NO . II . 

November, 1992 has referred the following dispute 
6 . In view of my above findings given in for adjudication by this tribunal 
respect of Issue No. I, the 2nd Party -Union 

" Whether the action of the management of BIOP 
is not entitled for any relief. 

Dep . No. 14 Kirandul in denying depart 

mentalisation of the eight workmen mention 
7 . Reference is answered accordingly . 

ed in the annexure as per the settlement 
Dictated and corrected by me. 

dated 22 - 4 -91 is justified ? If not, what 

relief the workmen are entitled ? " and 
S. K . DHAL , Presiding Officer 

" Whether the action of the management of 
of freeft, 20 74777 , 2001 

BIOP Dep . 14 , Kirandul in recovering from 

the arrears due to the workmen donations / 
huyu 1.37 3356 - - Tifa fonte sfufruf , 1947 

contribution for the two unions as per the 

decision taken by the committee of both 
( 1947 FT 14 ) of UTTT 17 Fut # , ironia 

the unions operating in the establishment 
सरकार के प्रबंधतंत्र के सन्बद्ध नियोजकों और उनके कर्मकारों 

justified ? If not, to what relief the work 
के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 

men are entitled ? " 
सरकार प्रौद्योगिक अधिकरण, जबलपुर के पंचाट को प्रकाशित 

2 . The case for the Union is that the 8 workers 
# atti va # 717 19- 11- 2001 # 1 917 namely Budhu , S / o Shri Hima, Shri Lakma S / o Shri 
For at 1 

Aytoo , Shri Lakma S / o Shri Gunda , Shri Podiya S /o 

Shri Masa, Shri Chamroo S / o Shri, Sukhlal , Smt. 
[8 . 78 - 29012/ 24 /92 – 377€ . apr . ( TH . )] 

Rambati W / o Shri Ramadhar , Shri Agtoo Ram and 
# . # . 98 , 37 af 

Shri Dashroo Ram S / o Shri Dower were employed 
by the contractor M / s , Amrik Singh for the purposes 
of Fine Ore . Wagon Loading and connected works of 
BIOP, Deposit 14 , Kirandul, Distt . Bastar, for the 

Departmentalisation of fine ore labourers , the manage 
New Delhi, the 20th November, 2001 

ment and their supporting Unions i. e . SKMS and 
S. O . 3356 ,-- In pursuance of Section 17 of the MMWU had entered into an agreement to curtail the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the pumber of labourers from 847 to 416 . In order to get 
Central Government hereby publishes the award of the maximum required strength of workers to 416 
the Central Government Industrial Tribunal, Jabalpur for departmentalisation in an easy manner , they forget 
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management on 22 -4 - 91 . In view of this fact , these 
8 workers are not entitled for departmentalisation as 
claimed by them . 


to include the name of the said workers who wero 
engaged by the contractor M /s . Amrik Singh . The 
identity cards were issued to these 8 workers by M /s . 
Amrik Singh . The management has failed to depart 
mentalise these 8 workers and therefore they are 
entitled to departmentalisation along with other work 
ers who have already been departmentalised as per 
settlement dated 22 - 4 -91. 

3. The Union further alleges that the memorandum 
of settlement on wage revision for the workers of 
National Mineral Deveiopment Corporation Ltd . was 
arrived at on 16th December, 1989 under Section 
12 ( 3 ) of the ID . Act, 1947 between the management 
of NMDC Ltd . and their workmen represented by 
All India National Mineral Development Corporation 
Workers Feuerauon and the attinated Unions . As per 
settiement, the wage revision was ettected from 1 - 1 -89 
and accordingly sodie arrear amount was to be paid to 
she workers by the management. On 5 - 2 - 90 , the arrear 
amount was paid to the workers by the managenient 
atler deducung certain amount varying from Rs. 60 - 80 
froin the workers without their consent. In this way 
the management illegany recovered the Union s fee 
from the arrear amount paid to them without obtain 
ing their consent. On representation by the workers, 
the management directed them to approach Union for 
the said purpose . The management has illegally re 
covered the Union s fees from the arrears of workers 
without their consent and therefore they are cntitled 
to get the payment of the deducted amount from the 
management , No such recovery was made in other pro 
jects / units of NMDC Ltd . Taking all these facts kind 
circumstances of the case , 8 workmcn are entitled to 
the departmentalisation as well as to get back the 
deducted amount of arrear from the management . 


8 . The management further alleges that the memo 
randum of settlement under Section 12 ( 3 ) of the 
I . D . Act, 1947 was signed by the manageinent of 
NMDC Ltd , and All India National Mineral Deve 
lopment Corporation Workers Federation and its affi 
liated Unions on 16 - 12 -89 . This settlement covered 
the revision of wages and other allied matters of the 
workers of the corporation . The SKMS (AITUC ) and 
the Metal Mine Workers Union ( INTUC ) functioning 
in the Deposit - 14 project of NMDC which are consti 
tuent Unions of All India NMDC Workers Federation 
and which are the sole bargaining agents of the work 
ers of the corporation , were parties to the settiement 
of wage revision arrived at on 16 - 12 -89. On the basis 
of this settlement, the arrears of wages were paid to 
the eligible workers on 5 - 2 - 90 . The said two unions , 
which were signatories to the bipartite settlement, inti 
mated the management vide their joint letter dated 
30 - 1 - 90 that they had decoted to collect Unions dona 
tion fee out of the arrears amount payable to the 
workers at the rate specified in the said letter. The 
management accepted their request and deducted the 
donation of the Union from the arrears payable to 
the workers subject to the following conditions : 
1 . Authorisation to deduct the sum from the 

individuals will be obtained by the unions 
as per the proforma given to them and sub 
mit the same to the management for record , 


4 . The case for the management is that for depart 
mentalisation of fine ore workers, the management of 
NMDC Ltd . and two recognised Unions namely 
SKMS and MMWU had entered into a settlement on 
22 -4 -91 and as per settlement the management had 
implemented all thc provisions of the settiement. The 
present Union is not recognised by the management 
and therefore thcy have 119 locus standi to raise this 
dispute. The present Union is a minority Union and 
therefore they cannot raise the present dispute arising 
out of the settlement entered into with the majority 
Union namely SAMS and MMWU . This settlement 
has been arrived at by the said two recognised unions 
and the management and therefore this settlement is 
oinding on all the workmen . All the workers covered 
by the settlement have been extended the bencfit of 

the settlement. The names of the 8 workers , as men 
- tioned in this case were not included in the list is per 
the settlement, and therefore the question of their 
departmentalisation did not arise . The recognised 
Unions had not given the names of these 8 workers 
for departmentalisation at the time of settlement on 
22 - 4 - 91 . Initially the minority Union gave the names 
of six workers and subsequently the number of work 
ers were raised to 8 persons for departmentalisation . 
According to the records of the management, these 8 
workers had never worked with the contractor M / s . 
Amrik Singh . The list of the workers attached with 
the settlement was verified by the said two recognised 
Unions who had entered into the agreement with the 


2 . The sum deducted from the individuals will 

be refunded in respect of whom the union 
could not obtain such authorisation and the 
balance amount only divided and remitted 

to both the unions. 
3 . A notification may be issued by the unions 

jointly for the information of the workinen 
that recoveries towards donation for the 
affiliated unions are being deducted by the 

management from the workmen out of ar 

· rcars payable to them . 
6 . It is further alleged by the management that 
the amount deducted from the arrears of the workers 
was paid to the Union as per their request. In view 
of this fact, the management is not liable to pay the 
deducted amount to thc workers as claimed by the 
present minority Union . Taking all these facts into 
consideration the Union is not entitled to get any relief 
as claimed in this case. 


7. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter : 


1 . Whether the 8 workmen namely Shri Budhu 

S / o Shri Hima, Shri Lakma S / o Aytoo , Shri 
Lakma S /o Shri Gunda , Shri Podiya Masa . 
Shri Chamroo S / o Shri Sukloo , Smt. Rambati 
W / o Shri Ramadhar , Shri Aytoo Ram , Shri 
Dashroo Ram , S / o Shri Dower are entitl 
ed to departmentalisation as claimed by the 
Union . 
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2 . Whether the management illegally recovered 

the donation of the Union from the arrears 
of the workers of the BIOP Deposit - 14 , 
Kirandul as per the joint request of two 

unions SKMS and MMWU . 
3 . Relief and costs ? 


8 . Issue No. 1 : 


In respect to the departmentalisation of fine ore 
workers , the managemcnt of NMDC Ltd . and the two 
rccognised representative Unions namely SKMS anu 
MMWU , attuated to All India NMDC workers fode 
ration , cntered into a settiement on 22 - 4 -91 and the 
management implemented all the provisions of the 
settlement. The said Unioas submitted the list of wor 
kers to be departmentalised as per thc said settlement . 
All the workers mentioned in the list and submitted 
by the said two Unions were departmentalised . The 
Unjons did not submit the name of 8 workmen who 
have raised this dispute for departmentalisation as per 
settlement dated 22- 4 -91. These 8 workers were 
never found to have worked with the contractor M / s . 
Amrik Singh and therefore their name was never in 
cluded in the list of workers for departmentalisation . 
At the same time the present Union is a minority 
Union as contemplated by the management. The 
settlement arrived at between the management and the 
two representative Union is binding on all the workers . 
The management has implemented the entire provi 
sions of the settlement and had departmentalised the 
workers whose list was submitted for the same. The 
names of these 8 workers were never included in that 
list as they had not worked with the contractor. In 
view of all these facts , these 8 workmen are not entitl 
ed to departmentalisation . The management had dc 
partmentalised the workers who were entitled as per 
settlement dated 22 - 4 - 91 . It is therefore held that the 
present 8 workers are not entitled to the relief of de 
partmentalisation as claimed by then . Issue No . 1 is 
answered accordingly . 

9 . Issue No . 2 : 

The memorandum of settlement under Section 12 ( 3 ) 
of the I . D . Act, 1947 was sigued by the management 
of NMDC and All India NMDC Workers Federation 
and its affiliated Unions namely SKMS and MMWU 
on 16 - 12 - 89 for the revision of the wages of the work 
ers . As per this settlement the two rccognisch Unions 
SKMS and MMWU intimated the management vide 
their joint letter dated 30 - 1 - 90 for collecting the dona 
tion from the workers out of the arrears payable to 
them at the rate mentioned in the letter . The request 
of these two representative Unions was accepted and 
the Union s donation was deducted from the arrears 
of workman on the date of payment, After deducting 
the amount of donation from the arrears, it was paid 
to the said Unions as per their letter of request . These 
Unions were recognised by the management as well 
as they were the signatories of the settlement dated 
16 - 12 -89 . The amount of donation was paid to them 
after deducting them from the arrears of workers . No 
illegality has been committed by the management. At 
the same time, the present Union has no locus -standi 
to raise this dispute as they are not the representative 
Union of the workers . In vicw of this fact, it is hold 


that the management was justified in deducting the 
Union s donation from the arrears of workers payable 
to them . The management paid this amount to the 
representative Unions after deducting the same as per 
their request. No illegality has been committed in this 
respect. This isue is answered accordingly . 

10 . Issue No. 3 : 

On the reasons stated above , it is held that the 8 
workers namely Budhu Slo Hima, Shri Lakma Slo 
Aytoo , Shri Lakma So Gunda , Shri Podiya Masa , 
Shri Chamroo $ /o Shri Sukloo , Smt. Rambati W /o Shri 
Ramadhar, Shri Agtoo Ram and Shri Dashroo Ram 
S / o Dowar are not entitled to departmentalisation as 
claimed by them , At the same time the deduction of 
donation / contribution amount of recognised Unions 
SKMS and MMWU from the arrears of workers by 
the management is perfectly legal and does not require 
any interference . The workmen are not entitled to any 
relief in the present case . The reference is accordingly 
answered in favour of the management and against 
the workmen . 

11 . Copy of the award be sent to the Government 
of India , Ministry of Labour as per rules , 

K . M . RAI, Presiding Officer 
7€ faceft, 20 7957, 2001 
451 .3T. 3357;~ a tanfora faena fefach , 1947 
( 1947 $ 1 14 ) NT 17 FTATUT # , datorate 
सरकार मैसूर मिनरल्स लि . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण बैंगलोर के 
पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
20-11-2001 # 7 STA 231T TL 
( . 18 - 29012 / 34/ 93- 316 .2T1T . (TH . ) 

figh . Ifag , 3777 afar 
New Delhi, the 20th November, 2001 
S .O , 3357 . — In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ), the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute 
between the cmployers in relation to the management 
Mysore Minerals Lid , and their workman , 
which was received by the Central Government on 
20 - 11 - 2001 . 

[No. L - 29012 !34 /93- IR ( M ) ] 
B . M . DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL - CUM -LABOUR COURT 

" SHRAM SADAN " 
III MAIN , III CROSS , II PHASE , TUMKUR 
ROAD , YESHWANTHPUR , BANGALORE 

Dated : 31st October , 2001 


: 
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PRESENT : 
Hon ble Shri V . N . Kulkarni, B . Com ., LLB ., 
Presiding Officer . 
CGIT -CUM -LABOUR COURT, 

BANGALORE 
COMMON AWARD 

CR No. 45194 
I Party 

II Party 
Shri I. S. Yellappa Goudar , The Senior Executive 

Officer, 
So Sri Sanganagoudar, Mysore Minerals Ltd ., 
Kontur P . O ., Nargund Taluk , No. 29 , K .H .B . 

Colony , 
Dharwad District, 

Visveswaranagar, 

Hubli- 580032 . 
The Central Government by cxercising the powers 
conferred by clause ( d ) of sub -section 2A of the Scc 
tion 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vida order No. L - 29012 | 3493 - IR 
(Misc .) dated 2nd May , 1994 for adjudication on the 
following schedule : 

SCHEDULE 
" Whether the management of Mysore Minerals 

Limited is justified in terminating the ser 
vices of Shri I. S . Yollappa Goudar with 
effect from 1 -6 - 1990 ? If not, to what re 
licf the workman is entitled ? " 

C .R . No. 4197 
I Party 

. II Party 
Shri R , Suresh , The Senior Executive Officer , 
No . 190 , Shanky Road , Mysore Minerals Lid ., 
Sadashiva Nagar, 

No. 29 , K .G . B , Colony , 
Bangalorc -560003 

Visveswaranagar , 

Hubli- 580032 . 
The Central Government by exercising the poorers 
conferred by clause (d ) of sub -section 2A of the Sec 
tion 10 of the Industrial Disputes Act, 1947 has 
rcferred this dispute vide order No, L - 29012 /79 /93 
IR (Misc .) dated 13th December, 1994 for adjudica 
tion on the following schedule ; 

SCHEDULE 
“ Whether the management of Mysore Minerals 

Limited is justified in terminating the ser 
vices of Sri R , Suresh with effect from 
1 - 6 - 90 ? If not, to what relief thc workman 
is entitled ?" 

C.R . No. 6893 
I Party 

II Party 
Shri T . M . Jaishankar, The Vigilance and Chief 
No. 28 , Adhyapah Nagar, Administrative Onicar , 
Hubli - 580032 

Mysore Minerals Limited , 
39 , Mahatma Gandhi Road , 

Bangalore -56000 ) . 
The Central Government by exercising the powers 
conferred by clausc ( d ) of sub - section 24 of the 


Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L - 29012493 -1R 
(Misc .) dated 7th December , 1993 for adjudication 
on the following schedule : 

SCHEDULE 
" Whether the management of Mysore Minerals 

Limited is justified in terminating the scr 
vices of Shri T . M . Jajshankar with effect 
from 18 -5 - 1990 ? If not, to what relief the 

workman is entitled ?" 
2 . These three cases are clubbed together as por 
the request of the partics. It was submitted that the 
dispute in these three cascs is one and the same. 
Common evidence was recorded . I have heard the 
arguments of learned counsels and the first party in 
person . Award is passed in CR , No, 45 /94 with a 
direction to keep a copy of the award in CR No. 497 
and in CR No. 68 /93 . 

3 . Threc workmen were working with the manage 
ment. They were terminated and therefore industrial 
dispute is raised , 

4 . Partics appeared and filed Clan Statement and 
Counter respectively . 

5 . Casc of the first party workmen in these three 
cases is almost one and the same. 

6 . The case of the first party workman in CR No. 
45194 is as follows : 

7 . It is the case of the workman that he was 
appointeed as Supervisor by an order bearing No. 
MML |HBL | TE |88 - 89250 dated 22nd September, 
1988 on daily rated wages ( consolidated wages ) at the 
rate of Rs. 19 - per day . First party was working 
honestly and sincerely . He worked continuously for 
more than 240 days in a calendar year. 

8 . It is the further case of the first party that he 
wus terminated from service illcgally in June 1990 . 
The termination order is bad in the eye of law . Pro 
visions of industrial dispute ct werd not complied 
with before termination . The first party is a work 
man . The termination amounts to rotrenchment. 
First party workman has prayed to pass award in his 
favour . 

9 . The case of first party in CR No. 68 /93 is as 
under : 

10 . The case of this worknon is also similar and 
he says that he was appointed as Clerk by order dated 
22 - 7 - 1988 on daily ratod wages of Rs. 19 per day . 
He has worked continuously for more than 240 days 
in & calcndar year . Othcr allegations are similar , 
First party workman has prayed to pass award in 
his favour. 

11 . In CR No. 497 , again the case of the first 
party is similar . The Claimant was appointed as I 
Supervisor by head office letter No, I PER PE !1987. 
88 dated 14 - 12 - 1987 as per the direction of the 
management that the first party was reported for duty 
as per the letter dated 18t) December 1987 on daily 
rated wages of Rs. 19 - per day . 

12 . His further case is that he has worked conti 
nuously for more than 240 days in a Calendar year 
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and his ternination is illegal. All otlicr aliagations 
are similar. First party has prayed to pass award in 
his favour. 

13 . The case of the second party in brief is as 
under ; 

14 . The main contention of tlic Second party in 
CR , No. 45 , 95 is that the first party wils appointed 
as a Supervisor on temporary and daily wages basis 
by one Shri M . Mahadevappa , the Sr. Executive Offi 
cer at Hubli. 

15 . It is the further case of the management that 
the said Mahadevappa had neither - priver 11or the 
right to make any appointments . Thereforc tho 
appointment is illegal. 

16 . In CR . No. 6893 the casc of the management 
is almost similar . It is said in this cake that the first 
party had filed a Writ Petition challenging luis Teini 
nation Order. The High Court of Karnatakil was 
pleased to reject the petition of the first party at the 
stage of preliminary hearings and again Writ Peti 
tion was filed and the same is pending before the 
High Court of Karnataka and therefore there is no 
merit in this reference . Priuciples of Resjudicata 
are applicable . 


9 , 2001/WW . 44T 17, 1023 

- - -- - - - -- - - - - - - - - - - - 
wages. No potice or charge sheet was given . Ho 
does not know anything about the explanaion called 
by the department from his father . 

25 . Eswara Gowda also got examined as WWI in 
CR . No. 4594 . One Mr. Somanna was examined 
as MW1 in CR . No, 4594 . He admits in his cross 
examination that no notice or charge sheet was given 
to these workmen . He also said that bonus was 
given to the first party . 

26 . In CR . No. 497 workman got examined him 
self and has stated that he was working on daily 
wages. His employment was extended and he has 
filed a number of documents to prove the same. Pro 
vident Fund was also deducted from his salary . He 
is cross examined but nothing is found from his cross 
examination to say that lic is giving falsc evidence. On 
the other hand the management continued his seivi 
ces, MW1, Shri M . Narayana is examined in this 
case. He says that appointment of uresh was tem 
porary . He also said that Mahadevappa had no 
antliority to appoint these persons. He speaks about 
the notice and explanation of Mahadevappa . 

27 . I have heard the arguments of the learned 
counsels appcaring for the parties . I have read the 
citations given by the parties. 

28 . It is in evidence that these 3 workmen have 
worked continuously for more than 240 days with 
the management. It is in evidence that the workmen 
have worked continuously for 22 months. 

29 . It is also clear from the records that Writ Peti 
tion was filed by the Workmen and the cipy of the 
order of the High Court of Karnataka is also filed . 

30 . It is also clear from the records that no show 
cause notice of charge sheet was issued before ter 
minating these workmen . It is also clear from the 
records that no compensation was paid to them , 

31 . The only contention of the management is 
that the apopintment made by Mr. Mahadevopna is 
illegal and he had no auhority to appoint these 
workmen . Management have filed certain docil 
ments . One such document is the warning letter giv .. 77 
to Mahadevappa and no action was taken againit 
Mahadevappa . 


17 . Other allegations are similar contenting that 
the appointmcnts made by Mahadevapna are not 
correct, Mahadevappa had no right to appoint the 
first party . 

18 . In CR . No. 4197 the case of the management 
is almost the same. 

19 . The main contention of the management again 
is that the appointment was made without following 
the normal recruitment procedures and the appoint 
ment made by Mahadevappa is not correct . 


20 . The second contention is that the first party 
has not worked for more than 240 days in a clendar 
year. It is also said that the provisions of Industrial 
Dispute Act are not applicable , Management for 
these reasons has prayed to reject the refirelice , 


21 . It is seen from the records that management 
examined one Mr. M . Narayana, MW1 in CR NJ, 
68193 and his evidence is that the father of the work 
man in CR No, 6893 was working, a s Unit oficer at 
Hubli under the second party anx ! thi Gori poriv vos 
appointed as a clerk under casual and daily wages . 

22 . It is also said that the competent authority to 
mike appointment is the Managing Director and 
therefore , the appointment made hy Molestedavanna is 
not correct . During 1990 it was revelle :t that the 
appointments are illegal. 

23. It is stated by MW1 in his cross ermination 
that workman in this case and twn cthers were 
appointed together. It is also statat hy nin that it 
is true that after the appointment they were terining 
ted and the workmen were contin musly worlcino 
with the management. No chargc sheci and notice 
was given , 

24 . Against this workman got examined himself 
and he has stated that he was appointed on daily 


32 . One thing is clear that as per the appointment 
order filed by the workmen , Mahadevanny arpinteri 
these workmen and in the appointment arrier thing, 
is a reference regarding order No. PER19 Murion 
91 !1347 dated 18th May , 1999 . That record is not 
forih pomire in this poco TThe , manngomon ! anot 
on saying that Shri Mahadevappa has no right to 
appoint these workmen , but the order of higher 
authority is not filed , 

33 . Fact remains that these workmen have worked 
continuously for 22 months with the management, 
and when they , are termino no charge client was 
given and there is no compliancc of the provisions 
of Industrial dispute act. 


34 . I have read the order in the Writ Petition No . 
11557 to 59190 . The High Court of Karnataka 
rejected , the Petition, and said that in respect of varv 
workers, the Hon ble Supreme Court has rendered a 


- 
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decision which is reported in the Dharward District औद्योगिक विवाद में श्रम न्यायालय हैदराबाद के पंचाट 
PWD Literate Daily Wages Employees Association 

* ferat fiat Tire Tilt # 119- 11- 2001 
and Others etc . , Vs State of Karnataka and others 
etc . In this decision , the Hon ble Supreme Court of को प्राप्त हुआ था । 
India has given direciton for absorption of the work 

( € 59 – 29012/ 36/ 1999-378 .217 . ( 7 . ) ] 
men . 

ai . g . 8fax , take afan 
35 . I have read the decision relied by the learned 
counsel for the management reported in 199617 ) 

New Delhi , the 22nd November , 2001 
Supreme Court cases 481 and 1996 (9 ) Supreme 
Court Cases 619 . 

S . O . 3358 .- .. In pursuance of Section 17 of the 
36 . The facts of the case on hand are quite 

Industrial Disputes Act, 1947 ( 144 of 1947 ) , the Cen 
different from the facts of the decision reported in 

tral Government hereby publishes the award of the 
1996 ( 9 ) Supreme Court Cases 619 . In 1996 ( 7 ) 

Industrial Tribunal, Hyderabad as shown in the An 
Supreme Court Cases 481 the Hon ble Supreme 

nexure in the Industrial Dispute between the emplo 
Court of India has held that the direction of the 

yers in relation to the managernent of Visakhapatnam 
Administrative Tribunal to regularize the worknion 

Stecl Plant and their workmin , which was received 
is left undisturbed . But the same should not be 

by the Central Government on 19 - 11 - 2001. 
treated as precedent, 

[No. L - 29012 / 36 / 99 - IR (M )] 

B . M . DAVID , Under Secy . 
37 . In the instant case it is in cvidence that the 
workmen have worked for more than 22 months 

ANNEXURE 
with the management. The only contention of the 
management that the appointment marle by Maha. BEFORE THE INDUSTRIAL TRIBUNAL - I AT 
devappa is illegal but that is not sufficient to provo 

HYDERABAD 
the case of the management, 

PRESENT : 
38 . Against this the learned counsel appearing for 
the first party workmen has relied two decisions repor 

Sri Syed Abdullah , B . Sc . , B .L ., Industrial Tri 
ted in the Supreme Court of India in CA No . 5933 

bunal- I . 
1994 dated 21 - 1 - 1998 and CA No. 2161| 1987 datça 

Dated : 19th day of September, 2001 
January 11, 1996 . 

Industrial Dispute No . 52 of 1999 
39 . I have read the above decisions carefully . I 

BETWEEN 
have given my best consideration to the evidence and 
the documents before me and I am of the opininn 

The General Secretary, 
that the management is not justified in terminating 

Rashtriya Ispat Mines Employees Union , 
abruptly these workmen from the work on the 

Madharam , Khammam . 
ground that the appointment made by Mahadevappa 

.. Petitioner 
is illegal 

AND 
40 . In view of the direction of the Hon ble Sun 
reme Court of India Order in Writ Petition No. 11557 

1. The General Manager , 
to 50190 , the management has to regularize these 

Visakhapatnam Steel Plant, Visakhapatnam . 
workmen as per rules because they have worked for 

2 . Visakhapatnam Steel Plant, 
more than 22 months and there is no comnliance of 

Madharam Dolomite Mines , 
tha nrovision of Industrial Act. Accordingly I pro 

Madharam , Yellandu ( M ) Khammam . 
ceed to pass the following Order : 

. . . Respondents 
ORDER 

APPEARANCES : 
CR . Nos . 45 / 94 . 68 /93 and 4 / 97 is nartly allowed 

Sri J . Siddiah , Advocate — For the Petitioner . 
Qurl the management is directed to regularize these 
workmen as per direcion of the Hon ble Supreme 

Sri V . Ravinder Rao, Advocate - - For the Res 
Court Order in RP No 11557 to 5910n . In the given 

pondents . 
circumstances no back wages are allowed . Accord 

AWARD 
innly these three cases are disposed of. 
(Dictated to PA transcribed by her corrected and 

The Government of India , Ministry of Labour by 
signed by me on 31st October, 2001) . 

its letter No, L - 29012 / 36 / 99 / IR -( M ) , dated 6 - 8 - 99 

in exercise of powers conferred by Clause ( d ) of Sub 
V . N . KULKARNI, Presiding Officer 

section ( 1 ) and Sub - section ? ( A ) of Section 10 of the 
of fermeni, 22 75 * * * , 2001 

Industrial Disputes Act, 1947 referred this dispute to 

this Tribunal for adjudication between the Workmen 
T.37 . 3358.- - tarta fara pfafiga , 1947 and the Management on the issue mentioners in the 

schedule noted below : 
( 1947 #114 ) * ETT 17 # 357ut # ,eta 
सरकार विशाखापटनम स्टील प्लांट के प्रबंधतंत्र के संबंध 

“ Whether the action of the management of 

Visakhapatnam Steel Plant in terminating 
नियोजकों और उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट 

the services of 37 Security Guards who have 


for . 
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put in servica for more than 10 years is office. They absconded from duty . The Respondent 
justified ? If not, to what relief they are had taken the Mincs on lease from the Government 
entitled ?" 

of Andhra Pradesh which is valid upto July , 2000 

and thereafter the lease is to be renetved . The police 
After the appearance of the parties , they filed sepa are also guarding magazines at Madharam . The first 
fate pleadings . 

Respondent is contemplating to induct Central Indus 
12 . Briefly stated the facts mentioned in the claim 

trial Security Force at the Mines. In this regard , Noti 
stut.ment filed by the Petitioner Union are as under : 

fication was issued by the Ministry of Defence inform 

ing not to engage services of private agency . It is not 
Sri Ganaparapu Sheshagiri Rao and 36 others have 

correct to state that tho Security Guards were en 
worked as Security Guards at Dolomite Mines , gaged by the Respondent and that their salaries were 
Madhuram , Khammam . The Supervisory staff of the 

paid by them , Tho Security guards indulged in the act 
Respondent used to supervise the work of a Security 

of vandalism during 30 - 12- 1997 to 2 -3 - 1998 . With 
Guard and they used to disburse the salaries to them , 

the help of Police was sought to restore the law and 
The Security Guards joined in the service in the year 

order situation , Hence prayed to dismiss the claim as 
between 1986 -87 initially they were paid at Rs. 300 not maintainable . Respondent No. 2 adopted the 

xed salary per month . From time to time salary was samc counter . 
increased to Rs. 1 , 040 . All these Security Guards 
worked continuously without any break for more than 

4 . The point for adjudication is whether the 37 
ope, decade. They made representation to the Respon 

Security Guards are entitled to the relief as claimed 
dent to regularise their services since they have com 
pleted 10 years of continuous service . In order to 5. On behall of the Petitioner-Union WiW . 1 was 
defeat their rights and to avoid regularisation , the 

examined and no documents were marked on their 
Management had taken a stand that they were ap 

side . The first Respondent examined M .WI & M .W2 
pointed through Contractor which is not correct. The 

and through them Ets , M1 to M21 got marked . 
operation , work of the Dolomite Mines work upto 
120 years as such there is necessity to have Security 6 . On behalf of the Petitioner-Untton , the 10th Pett 
Staff to guard the arca . While so , the Respondent tioner was examined himsel a , WW1 and he has not 
without issuing any notice much less without following filed any documents during his evidence. He deposed 
the procedure had terminated the services orally that one A . Krishna Rao was the Personnel Officer 
w .e . f, 31 - 12 - 1997. On 1 - 1 - 1998 all the Security used to supervise the work of Security Guards at 
Guards went to their work as usual but they were not Madharam Delomite Mines. He along with other 
permitted to perform duties . The Security Guards Security Guards worked from 1986 to 1997 . He was 
had to make a dharna for the unjust action of the getting Rs. 1 ,040. 00 by the date of termination . While 
Respondent. The Management with the help of police , so , the Management without giving any notice , re 
got them arrested . The Management had not given moved from service . The union gave a representation 
them any notice or any compensation before terminat to A . C .L ., Regional Office , Vijayawada for concilia 
ing them . As such it is opposed to the provisions of 

tion of the dispute . He further deposed that the Secu 
the I . D . Act. The Security Guardy gave a representa rity Guards never appointed through any agency. Tho 
tion to Assistant Labour Commissioner , Vijayawada . 

termination is illegal and so they are seeking for re 
Conciliation meeting was hold before him on 15 - 7 - 98 

instatement into service under the provisions of tho 
but the same had failed . The Government referred the 

I . D . Act . 
matter for adjudication and in turn a icference was 
sort. Hence prayed to set asaric the teniantion and 7 . The Respondents witrtes M .Wt who is a Per 
to Order reinstatomont of the petitioncar with conti sonnel Manager fas reiterated the stand taken by the 
Auity of service , back wages. 

Respondent. M .W2 is the contraclop and he deposed 

that he is the Managing Ditrector, Om Sai PDSS Pro 
3. The 1 st Respondent filed its counter in which it vete Limited , Vijayawada and his business is to supply 
is briefly stated as under : 

security skilled staff to the industrial establishments , 

As per the pacedure first of all he recruits security 
The reference is beyond the scope of ambit of the men , train them anda deplay to the establishments . 
I. D . Act. That Ispat Mines Employees Union is a Werever their service are required he deputes them 
Union affilated to AITUC and having membership of as skibland security peesonge to industrias establisb 
regular employees , The Security Guards are not at all 

mgats by means of an agreement. The establishment 
the members of the said union and Union cannot re wilt pay sakaries to the securky staff who were de 
present them . The services of 37 Security Guards were pued to other establishment of security mea . As 
entgaget through Om Sai Private Detective Security per . Ex . M7 agrement dated 1 - 3 - 1995 entered by 
Services on contract wasis and the Managements never 

him with the Respondeat, he agsead to supply security 
einployed them as alleged . The Respondent Company staff for security purpose at Madharka Dolomite Mind 
is a public sector undertaking fully owned by the Gov De Yallander Ex. M7 agreement was extended after 
ernment of India . So there is a separate procedure for expiry of two years for further period of six months 
recruitment of employees . The Respondent Company 

covered under Ex . Me Against a fresh agrement, 
has Manes at Madharam , villagot. Khammam District 

Ex . M9, was obtained from 1- 7 - 1997 to 300 - 1997 . 
and to safe guard the mines property at that place , 

Again under En M10 the contractd extended for 
the Respondent engaged the services of Om Sai Pri 

typ : More Kooths , frok 1 - 10 - 1997 to 31 - 12 - 1997 , 
vere Detection Security , Survices Aprncy from 1 - 1 - 1995 Thereaftch , after , expiry of the contract , the security 
to : 31 - 12 - 1997. On the . expiry of the contract, the members were withdrawn fronn guarding the Dolo 
Agency wirected the Security Guards to report to their mite Mine . He informed the teencity Tento xeture 
3630 GI/ 2001 — 30 . 
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back and report to his office at Khammam or Vijaya -" son employed in any industry to do any ." Manual 
wada right from 1 -9 - 1995 to 31 - 12 - 1997 . He him Skilled , Technical, Operational, Clerical or Super 
self paid Provident Fund contribution to all the secu visory work for hire or reward , whether the terme 
rity personnel who were posted at Madharam Dolo of employment be express or implied and for the 
mite and Ex, M12 is the letter addressed to the Pro purpose of any proceeding under this act in relation 
vident Fund Commissioner, Guntur sending through to an industrial dispute includes any such person who 
challan having Code A . P . 16587 AGVIII- 4 . Ex. M13 has been dismissed , discharged or retrenched or it was 
is the statement showing the payment of subscription harped that to attract Section 2 ( s ) the workman must 
of the security men , Ex. M14 to M18 are the challans be a workman and there was discharge , dismissal o 
of payment of P . F . contributions. Ex. M19 is the coil retrenchment by the employer , As none of the ro 
tract labour regulation certificate obtained by lajm . quirements of the section would apply to the Petitio 
Licence issued by the Labour Commissioner (C ) ner , it is contended that Section 25 ( B ) of the Act: 
Vijayawada . Ex . M20 is the Registration Certificate of 

has no application at all . 
the establishment. Exs. M21 is the renewal of the 
licence . The security persons used to be paid salary 

12 . On consideration of the oral evidence of MW s 
by deputing the Manager to the workspot. 

1 and 2 coupled with the documents Ex. M3 to M21, 

it is abundantly clear that there was no relationship 
8 . The crux of the dispute is whether thesc 37 peti of employer and employee existed at any time bet 
tioners herein who worked as Security Guards in the ween the petitioner s and the respondent company . 
respondent company through a contractor for more MW2 who is the cmployer of a private security ser -, 
than 10 years and their discontinuation from servicc vices has categorically stated that he obtained licenco 
amounts to retrenchment under law and whether they under the contract labour (Regulations and Aboli 
are to be reinstated as claimed . The management s tions ) Act, 1970 had deputed the petitioners to work 
stand is that the petitioners are neither appointed by in respondents mines as security guard and he en 
the company nor they were terminated as alleged , and tered into an agreement with the respondent extend 
since their services were engaged through an Agency ing it from time to time. The respondent s counsel 
under contract with specific terms and conditions submit that the management have neither issued any 
they are not entitled for the relief prayed for . 

order of appointment to the petitioners nor discharged 

muchless dismissed them from service to attract Sec 
. 9 . Before considering whether discontinuance of this 

tion 25 ( B ) of I. D . Act R / W 2 (00 ) as alleged . The 
petitioners services as security guards by the manage 

evidence of MW2 makes it clear that he had employed 
ment, it is necessary to consider the relationship of the petitioners as security guards , as such they can 
employer and employee with reference to the defini 

not seek for the relief against the respondent. " 
tion of Section 2 (s) of I. D . Act. 

13 . The learned counsel for the petitioner s has 
10 . On behalf of the petitioner union except the 

pointed out that there is a collusion between the res 
oral evidence of WWI no other documentary evi pondent and MW2 as setting up a contractor to defeat 
dence worth enough was let in to prove that the peti 

the rights of the petitioners who had worked for a 
tioners, covered by the reference were either appointed period of 10 years as security guards of respondents, 
by the respondent company or they worked directly 

mines . It is pointed out that a petition U / 0 13 Rule 
upder the control during the relevant period. In the 

8 R / W Section 11 ( 1) of I.D . Act , was filed to direct 
cross examination , WW1 has categorically admitted 

the respondent to produce the relevant record such 
that no appointment order was given by the respon 

as attendance , wages registers and other records for 
dent appointing them as Security Guards for attending 

the disputed period so as to establish that ever since 
to the security work at the Dolomite Mines , so also 

they have joined they are attending duties of Secu 
no P . F . deduction was made by the responden from 

rity Guards and they were treated as the workman 
the salaries for all these years . 

of the respondent company . Though the records are 
11. To falsify , the petitioners version about their in the custody, they were not produced so an adverso 
direct employment by the respondent company as 

inference has to be drawn giving a finding in their 
alleged hy WW1, the management had let in oral evị. 

favour . 
dence of MWI and MW2 who are Personnel Manager 

14 . The respondents have filed a counter stating 
and the managing director respectively , who spoke out 

that no records have been maintained in respect of 
that a private security service by means of Ex. M3 

these petitioners to produce the same. The agree 
to M4, M6, M7 agreements the petitioners werc en 

ments and the renewal of agreements given to MW2 
gaged as Security Guards through contractor with 

for engaging the security guards on contract basis 
specific terms and conditions and the agreements were 

itself is a sufficient proof to establish that there was, 
extended from time to time. The remuneration pay 

no necessity to maintain any records by the respon 
able to sccurity guards was paid to the contractor 

dents and that the contractor (MW2 ) himself was the 
(MW2) who in turn used to disburse it at his con 

employer and he was taking all steps for the welfare 
venience and that as an employer (MW2) he himself 
wirs deducting P . F . contribution from the salaries of 

of the Security Guards . 
them and remit the same to the P . F . authority covered 15 . The petition was closed with an observation , 
hy Exs, M12 to M18 documentary proof and that the 

to consider it at the time of hearing the merits of the 
contractor (MW2) since had licence from the com 

case . 
petent authority to supply lahour, under the contract 
Tahour (Regulations and Aholition Act 1970 ) as is 16 . When no attendance or Walge registers weré 
evident from Fus. M19 to M21 , they are not attract maintained in respect of the security guards, it is 
ed by Section 2 (s ) of ID . Act, which means any per- improbable to ask the Tespondent to produce the 
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19 . In the result an award is passed holding that 
a non -continuation of petitioners at the mides as 
Security Guards is proper and justified , irrespective 
of the fact that they had put in 10 years of service as 
contract labour . In the circumstances of the case 
there is no order as to costs . 


( 96 II - 3 (illy 

ATT4T 1940 :B 
- -- - _ _ - - - 
records. When the record is not in existence , 
there is no necessity to consider the petition . 
The learned counsel for the respondent has placed 
reliance upon a decision reported in Ransarup and 
Others vs. Labour Court , Patiala and Others ( 1996 ) 
( 73 ) Factories and Labour Reports Punjab and 
Haryana page 1139 in which the legal principle is 
that : 
Industrial Disputes Act, 1947 
" Section 2 ( s ) -Workinan -Employed through con 

tractor and relationship of master and ser 
vant does not exist between employer and 
workman as per management. But wages of 
employees is paid by management to cont 
ractor and Lanies of employees are men 
tioned therein payment slips also signed by 
management-Workmar: thus were employees 
of the contractor - -Not entitled to any relief 
against management." 


Dictated to the Shorthand Writer, transcribed by 
him , corrected by me and given under my hand and 
the seal of this Tribunal on this the 19th day of 
September, 2001. 


SYED ABDULLAH , Industrial Tribunal- I 

APPENDIX OF EVIDENCE 
Witness Examined for Witnesses Examined for 
Petitioner : 

Respondent : 
WW1 : B . Hari. MW1 : Vijayakumar Sule 

MW2 : P . Kanaka Rao 


In another decision reported in Ashok Leyland Limi 
tedys, Government of Tamil Nadu 1991 Labour 
Law Journal Madras Page 1128 , the legal principle 
laid down is : 
" Industrial Disputes Act , 1947 -Secs . 2 ( s ) and 

10 ( 1 ) -Contract Labour (Regulation and 
Abolition ) Act, 1970 Secs. 10 and 21 -Refe 
rence of dispute of security guords under 
the contractor for same wages on par with 
the regular security guards of the company 

Reference is not competent." 
the respondents counsel submit that both on question 
of fact and law it is evident that the petitioners were 
engaged through a contractor and as contract labour 
there was no relationship of employer and employee 
so as to attribute that their removal from the service 
of Security Guards wouid amounts to wrongſul re 
trenchment. 

17 . There is an overwhelming evindence on record 
to show that the petitioners were engaged through a 
licenced contractor who obtained a licence Ex . M19 
under Contract Labour Regulation Act, 1970 and 
when the said Act was in vogue permitting to cngage 
contract labour temporarily , it cannot be claimed that 
there was an employer and employee relationship 
falling within the definition of Section 2 ( s ) of the I. D . 
Act . Section 21 (Contract Labour Regulation Act 
1970 ) is very much clear that a licenced contractor 
who had engaged the labour in any other establish 
ments by means of an agreement had a responsibility 
to pay wages of the contract labour. The principles 
laid down in the decisions cited supra holds good to 
the facts of the case . The Apex Court in a decision 
in workinen FCI Vs. Mís , F . C . I. reported in 1985 
II LLJ (SC ) page 4 took the same view of the maller. 

18 . Thus on an over all consideration of the factual 
and legal aspects it is reasonable to concluide that the 
respondents have neither engaged the petitioners as 
workmen in the Madharain Dolomite Mines, nor that 
their discontinuation as Securiíy Guards at the mines 
w . e. f. 31 - 12 - 97 would amounts to discharge , dismissal 
or retrenchment as alleged for granting the reliefs 
prayed for . 
3630 GI 2001- 31 


Documents marked for the Petitioner : 

NIL 
Documents marked for the Respondent : 
Ex . Mi : Authorisation given to MW1. 
Ex , M2 : Authorisation given to MW1. 
Ex. M3 : 7 - 3 - 87 – Agreement extend with the 

G . D . Agency for a period of one year, 
Ex. M4 : 1 - 10 -89 — Agreement extend with the 

Management SDSS Agency . 
Ex . M5 : Extension letter issued to SDSS for a 

period of one year , 
Ex . M6 : 20 -11 -93 -- Agreement with SDSS 

Agency with the post for Security . 
Ex . M7 : 1 - 3 - 95 -- -Agreement with FDSS Agency 

for Security of the Respondent for two year , 
Ex, M8 : Extention of Security Contract for a 

period of six months issued M / s. Om Sai 
Professional Detective & Security Services 

(P ) Limited . 
Ex , M9 : Extension of Security Contract for a 

period of three months issired Ms. Om 
Sai Professional Detective & Security Scr 

victes (P ) Limited . 
Ex, M10 : 

-- Do 
Ex. M11 : Letter from Om Sai Professional 

Detective Services addressed to its branch 
office Madaram for withdrawn of security 
in view of expiry contract. 


Ex. M12 : 14 - 9 - 95 — Letter from Om Sai PDSS , 

addressed to Commissioner P . F . Guntur 
regarding remittance of July , 1995 contri 

butions. 
Ex . M13 ; Statement of FDSS of Vilavawada 

showing the mouhly statement of July 1995 . 


- 


- 


- - - I - 


- - 


- 


- 


- 


- 


- 


+ 


Sºme 


! 


7426 THE GAZETTE OF INDIA : "DET . 8 , 2001 / AORAHAYANA 17, 1923 (PART 11 - SEC . 3017 - 

= = = -- = = 
Ex, M14 : Challan along with statements in 

ANNEXURE 
token of paynient of P . F . by PDSS ( 5 ) , 

CENTRAL GOVERNMENT INDUSTRIAL 
Ex . 15 : 26 -6 -95 - Letter from PDSS addressed 

TRIBUNAL - OUM - LABOUR COURT, 
to Commissioner P . F . Guntur for the challans 

BHUBANESWAR 
submissions from 8th May , 1995 along PRESENT : 
with the statement (5 ) . 

Shri S , K , Dhal, OSIS , ( Sr. Branch ) 
Ex. M16 : 30 - 6 -95 - Letter from PDSS add Presiding Officer, C . G . I. T . -cum -Labour 

ressed to Commissioner F .F . Guntur for Court, Bhubaneswar . 
the challan submission for the month of 

Tr. Industrial Dispute Case No . 141 /2001 
March 1995 ( 5 ) April 1995 . 

Date of concluding of the hearing 4th October, 2001 
Ex . M17 : 22 - 11- 95 - - Letter addressed by FDSS 

Date of Passing Award 29th October , 2001 
to P .F . Commissioner, Guntur about the 
remittance of P . F . for the month of August 

BETWEEN : 
(5 ) . 

The Management of The Argent, 

Baitarini Iron Mines of Dr . Sarojini 
Ex . M18 : 18 - 10 -96 – -Letter addressed by PDSS 

Pradhan , P . O . Barbil , 
to P . F . Commissioner, Güntur about for 

Distt . Keonjhar, 

Ist Party Manage 
the submission returns for the year 1995 

ment . 
1996 along with statement. 

AND 
Ex , M11 : 27 - 1 - 95 -- - Licence , issued to PDSS Their Workman , Shri Sukra Naik , 

by the Commissioner of Labour , for secu So Buchu Naik , Vill, 2nd Dhanur 
rity arranagements at Dolomite Mines at joypur, P . O . Balabhadrapur, 
Madaram along with Annexure . 

Distt . Keonjhar , 

2nd Party -Work 

man . 
Ex. M20 : Registration certificate of establish APPEARANCES : 

ment of Om Sai PÐSS by ALO IV circle 

Vijayawada to P . Kanaka Rao , Vijayawada . Nonc. - -For the Ist Party -Management. 
Ex. M21 : 27 - 1 - 95 - Rerteval of Licence issuing 

None. For the 2nd Party -Workman . 
to p . Kmaka Rao by ACL Vijayawada . 

AWARD 
foreift , 22 TATT, 2001 

The Government of India in the Ministry of 

Labour , in exercise of powers conferred by Clause 
T .ST. 3359: - - Praha SPURTA , 1947 ( d ) of sub - section ( 1 ) and sub -section " 2 ( A ) of Sec 

tion 10 
(*1947 tot 14 ) * 

of the Industrial Disputes Act , 1947 ( 14 
TTTT 17 

ofta 
TTCT # , 

of 1947 ) have referred the following dispute for 
सरकार बैतारीनि आइरन माईन्स के प्रबंधन के संबंश नियो adjudication vide their Order No. L -2601228 /1997 

IR ( 

Misc . ) dated 21- 10 - 1997. 
जको और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार श्रीधोगिक अधिकरण 

" Whether the termination of services of Shri 
भुवनेश्वर के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

Sukra Naik , with effect from 20 - 5 - 1996 

without giving any notice or following laid 
# TATT # 7 19- 11- 2001 # 1997 ETTI 

down procedure by the Management of 

Baitarini Iron Mines of Dr. Sarojini Pra 
[v . - 26012 / 28/1997- if .577 . ( 5 . ) I 

dhan , P . O . Baibil , Distt. Keonjhar, is jusți 

fied and proper ? If not, what relief the 
9 . 97 , afar, spelluftrar 

workman is entitled to ?” 

2 . The case of the Claimant ( hereinafter called 
New Delhi, the 22nd November, 2001 

as the 2nd Party -Wotkinan ) may be stated in brief. 
S . O . 3359 , -- In pursuance of Section 17 of the The 2nd Party -Workman , joined under the 1st 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Party Managenient in the month of July , 1994 . On 

20 - 5 - 1996 the 1st Party -Management 
Central Government hereby publishes the Award of 

created dis 

turbance at the worksite for which the matter was 
the Central Government Industrial Tribunal, 

reported to Joda Police Station , The Ist Party 
Bhubaneswar "s shown in the Annexure in the In 

Management requested the Police Dot to take any 
" dustrial Dispute between the employers in relation to step and assured for amicable settlement. Thereafter 
the management Baitarini Iron Mines and their no enquiry was niade by the Ist : Party -Management 

and the 2nd Party -Workman was refused to join on 
Workman , wh!ch was received by the Central Gov 

duty . So he raised a dispute and after failure of the 
çrnment on 19 - 11 - 2001. 

Teconciliation this present reference has been made . 
[No. L - 26012 /28 / 1997 -IR ( M )] 

3. The · Ist Party Management has led their 

Written Statement denying all the allegations. 
B . M . DAVID , Under Secy . 

They 
have challenged the reference on the ground that 
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there is no recognized Union to represent the IInd पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
Prity -Workman and so no Industrial Dispute arises . 

19- 117200.1 1. 3 .196 . ETT 411 
The case of the Ist Party -Management is that the 
cpgagement of the 2nd Pariy -Workman was purcly 

[ F . 151 – 1,10121.3199 + 358 .377 . ( . ) ] 
casual and temporary . It is stated that before the 
reconciliation proceeding, the claimant did not appear . 

# : # . # fat ; 377 197 
Their posilive case is that, the claimant; Shri Sükra 
Naik was a casual and intermittent worker engaged 

New Delhi, the 22nd Novembr, 2001 
on piece rate , oasis . 

S . O . 3360 . - - In ,pursuance of Section 17 : of the In 
dustrial Dispute Act , 1947 ( 14 of 1947 ) , the Cen 

tral Government hereby publishes the award of the 
4 . On the pleadings of the above parties the 

Central Government Industrial Tribunal, Chemai as 
following issues, have been settled . 

shown in the Annexure in the Industrial -Dispute bet 

ween the employers in relation to the management , 
Whether the termination of services of Shri 

Chennai Air Port and their workoan , which was 
Säkra Najk with effect from 20 -5 -1996 

received by the Central Government on 19 - 11 - 2001 : 
without giving any notice or following laid 
down procedure by the Management of 

[ No. L - 11012 | 3 | 1999 -IR ( M ) ] 
Baitarini Iron Mines of Dr. Sarojini Pra 

BM : DAVID . Under Secy , 
dhan , P .O . Barbil , Distt . Keonjhar, is , justi 
fied and proper ? 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL -CUM - LABOUR 
2 . If not, what relief the workmah is entitled 

COURT, CHENNAI 
to ? 

Tuesday , the 9th October, 2001 
FINDINGS 

PRESENT : 

K . Karthikeyan , Presiding Officer : 
Issue No . 1 

Industrial Dispute No 123| 2001, 

( Tamil Nadu State Industrial Tribunal I. D . No . 94199 ) 
5 . The reference was received in the year 1997 : 

( In the matter of the dispute for adjudica 
Issues were settled tn 7 - 4 - 2000 Thereafter the 2nd 

tion under clause: ( d ) , of subsection ( 1 ) 
Party -Workman has not take any step to appear 
before the Tribunal to either adduce oral or docu 

and sub - section 2 ( A ) of Section 10 of 

the Industrial Disputes Act, 1947 ( 14 of 
mentary evidence in support of his case. When the 
dispute has been raised by the 2nd Party -Workman , 

1947) , between , tho : Workman Şri . G . 
the initial burden lies on hini to establish his case , 

Ivyadurai and the Management , of: Inter : 
that the action of the l st Party -Management in ter 

national Airport . Authority of India , 
minating the services from 20 - 5 - 1996 is illegal. In 

Chennai Airport, Chennat .) . 
absence of any materials produced on behalf of the 

BETWEEN 
2nd Party -Workman , the Tribunal can not come to 

Sri G , Iyyadurai 

i I Party Workman 
the conclusion that the action taken by the 1st Party 
Manegement is unjustified and not proper, Hence , 

AND 
this Issue is answered fin faycur : of the Ist Party 
Management, 

The Airport Director , 
Chennai : Alrport , Chennui . 

: III Party 
Issue No. II 

Managemoci, 
6 . In view of my findings given in respect of. Ingue 

APPEARANCE . : 
No. 1 , the 2nd Party-Workman is not entitled for 

For tho Workman 

: Ms. R , Lawrencendo 
any relief: 

A . Balakrishnan 

Advooates . 
7. Reference is answered accordingly . 

For the Management : Ms. Vijay ,Narayan . 

& R Parthiban , 
S. K DHAL , Presiding Officer, 

The Govt of India . Ministry of Labour in exercise 

of powers conferred hy . clause ( a ) of subuection ( 1 ) 
The farmeft; 22 . PATATE , 2001 

and sub - section : 2 ( A ) of Section 10 of Industrial 
Dispute Act, 1947 : ( 14 of 1947 ) , have referred the 

concerned Industriel Mspute for adjuditation vido 
41. 317 . 3360: - Turn far- feaua , 1947 Order No. L - 11012 31991R ( M ) dated 14 -1541999 : 
( 19.47 . 19 ) FT EITT : 17 ATEIT: # , # FIT This reference - has Deen ,minde caclier , to the Tamil 
सरफार चेन्नई एयरपोर्ट के प्रबंधतंत्र के संबंध : नियोजकों और 

Nadui: State Industrial. Tribunal, where it was taken 
उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 

on file as I. D . No 94199 , When the matter was 

pending . enguiry in that Tribunal, the Govt. of Iudia .. 
64914 # entre - * , HUGH HARUT . Ministry of Labour -who plogned to : ordar , transfer of 


TIT 


TI 


7428 


THE GAZETTE OF INDIA : DEC , 8 , 2001 , AGRAHAYANA 17 , 1923 


[PART II – Š£c: 3 (1 )] 


- - - - 


- - 


- - 


- - - 


- - - - 


this case from that Tribunal to this Tribunal for 
adjudication . On receipt of records from that Tri 
bunal, the case has been taken 012 tile as I . D . No . 1231 
2001 and notices were sent to the counsel on record 
on either side , informing them about the transfer of 
this case to this tribunal, with a direction to appear 
before the Tribunal on 1 - 2 - 2001. On receipt of 
notice from this Tribunal, the counsel on either side 
present with their cespective parties and prosecuted 
this case further . 

When the matter came up before me for final 
hearing on 14 - 9 - 2001 , upon perusing the Claim 
Statement, Counter Stateinent, the other material 
papers on record , the oral evidence let in on the 
side of the II Party /Management, upon hearing the 
arguments advanced by the learned counsel for the 
II Party Management alone , and this natter having 
stood over till this date for consideration , this Tri 
bunal has passed the following : 

AWARD 
The Industrial Dispute referred to in the above 
order of reterence by the Central Govt, for adjudi 
cation by this Tribunal is as ollows : 
" Whether the action of the Management of 

International Airport Authority of India , 
Chennai Airpori , Chennai, un terminating 
the services or Snri G . Lyyadurai by their 
order dated 16 - 6 - 87 is jus : ified ? If not, to 

what relief he is entitled ? " 
2 . The facts of this industrial dispute are briefly 
as follows: 
· The I Party Workman Sri G . Iyyadurai (herein 
after reters 10 as Petitioner ) entered the services of 
the II Faity Management International Airport 
Authority of India Cheniui (herejnafter refers to as 
Respondent) on 2 - 1 - 70 as cleaner farash . He was 
arrested by police on 16 - 7- 85 in connection with crime 
No. 40485 . He was charged with an oifice under 
section 302 and 201 of Indian Penal Code. He was 
suspended on 16 - 7 -85. On the basis of the inves:i 
gation and charge sheet , he was tried ju Session s 
case No. 130 /86 on the file of the Sessiong Judge , 
Chengalpet and was convicted and sentenced to life 
imprisonment on 31 - 3 - 1986 under section 302 of the 
IPC and was given 3 years rigorous imprisonment 
under section 201 of the IPC . The sentences were 
ordered to run concurrently . On the basis of the con 
viction , the Petitioner was dismissed from service 
under Rule 33 ( 1 ) of the International Airport Autho 
rity of India Emplovees Conduct , Dicipline and Appeal 
Regulations. During the pendency of the said crimi 
dal case , the Petitioner was involved in a case relating 
to theft of a godrei typewriter belonging to the Airport 
Authority of India . The Respondent also received 
a report from the Inspector of Police , Meenambakkain 
Police Station , in which it was stated that the Fetitioner 
has stolen the typewriter bearing No. 293658 from 
the Alrport Authority and pledged the same with J . 
Lalith Kumar Jain , a Pawn Broker. This matter 
came to light when the mortage receipt was found in 
the residence of tho Petitioner during the police inves 
dgation of his involvement in th : murder case . The 
cypewriter pledged by the Petitioner was later seized 
by the police from the pawn broker and disciplinary 


proceedings were initiated against the Petitioner . A 

laige meno gated - 2 -00 101 ne acıs of miscon 
uue mal ne committed theit of gouiej iypuwrner of 
the auuiority , mus Co sIVA OL a acl quing 10 
d w at ouence , acting na naniner prejudicial to 
the Authority and acung in a manner unpecuming of 
an employee of the authority . 10° discipuary pro 
ceeaugs were under way and the copies of the suppor 
ning documents for disciplinary proceedugs were also 
supplied to the Peliſigner Suosequently , the Petitioner 
was tried for offences under sections 302 and 201 of 
IPC in sessions case No . 130 , 86 on the file of Sessions 
Judge , Chengalpet and was sentenced to lifc iinprison 
meni on 31 - 3 -87 . The Petitioner was dismissed from 
the service with effect from 16 -6 - 87 by an order 
dated 16 - 6 -87. The Airport Director (at that time 
designated as General Manager ) , Chennai Airport was 
the competent authority empowered by thc Interna 
tional Airport Authority of India exercising the powers 
of the appointing au hority or Disciplinary Authority 
for major penalty in respect of Group C and D 
employees of the Chennai Airport under the Regula 
tions. Thereafter , the Fetitioner Sri G . Iyyadurai 
represented through his advocate Sri Raj Kumar 
Roberts , Chennai. Notice dated 24 -9 - 93 and 4 - 11 - 93 
demanded reinstatement of the Petitioner on the 
ground that the Petitioner was acquitted by the High 
Court in C . A , No. 222 / 87 giving the Fetitioner the 
Petitioner the benefit of doubt. The Then Airport 
Director considered the Petitioner s plea examined 
the relevant documents relating to the Petitioner s 
suspension and subsequent dismissal from the services 
of Internerional Airport Authority of India . In view 
of the Petitioner s involvement in the theft case as 
revealed from the documentary evidence , the Airport 
Director did not see sulficient cause to reinstate the 
Petitioner in the services or the International Airport 
Authority of India and the Petitioner s plea for re 
instatement was rejected . The Fetitioner s letter dated 
8 - 10 - 96 was received by the Respondent but the 
same was not replied as suitable reply has already been 
communicated by order dated 18 - 3 - 94 . The Peti 
tioner has also filed a case No. CCP No. 87 / 1996 
before the Central Labour Court, Chennai under sec 
tion 33C ( 2 ) of the industrial Disputes Act, That 
petition filed by the Petitioner was dismissed by the 
Central Labour Court, Chennai on 31 - 8 - 98 . 

3. The Petitioner in his Claim Statement has alleged 
that his conviction was set side by the Hon ble High 
Court of judicature at Madras in Cr, No. 404185 by 
quashing the same consequently , the question of deten . 
lion does not arise at all. So also, the suspension order 
based on the Cr. No , 404 /85 , became void in law . No 
enquiry was conducted , no finding was rendered and 
no show cause notice was given in pursuance of the 
charge cum suspension order dated 16 - 7 -85 . The 
Petitioner was illegally dismissed from the service based 
on the charge cum suspension orcler dated 15 - 7 - 85 
by dismissal order dated 16 - 6 -87 based on crime 
No. 404185. He was acquitted in appeal by the 
Hon ble High Court on 6 - 8 -93 . So , the removal order 
dated 16 - 6 - 87 which was passed based on the charge 
cum suspension Ordui dated 16 - 7 -85 by the General 
Manager is to be set aside , since it was based on 
Crime No. 404 /85 . Further, the Respondent has not 
considered the past record of the Petitioner and the 
dismissal order was passed on 16 -6 -87 by incompe 
tent person . Hence, it is void . The enquiry was in 
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Point : 


flagrant violation of statutory standing orders of the 
Respondent, consequently , the principles of notural 
justice has been violaisu . T ro was utter disregard 
of ilic procedure , a tulal non - application of mind in 
passing the dismissal order as well as the appellato 
oraci passed by the respondent dated 18 - 3 -94 . The 
Petitioner haş raisca un industrial dispulc belore the 
Labour Omcor , Conciliation Conical) , Chonai which 
was ended in a failure . Thu Hon ble Court may be 
pleased to direct tho Kespondent to reinstate the Peti 
tioner in service with all benefits, continuiy of service 
with all benefits , continuity of service etc . and further 
impose compensation of Rs. 75 ,000 with Cost 
Rs. 1, 000 . 

4 . I he contention of the RespondentManagement 
in their Counter Statement is that the petitioner vas 
convic . cd in session case by the Sessions Judge , 
Chengalpet for life imprisonment on 31 - 3 - 87 , the 
report dated 9 - 1 - 86 was received from ibe Inspector 
of folico , Meenanibakkam Police Station informing 
that the Petitioner had stolen the typewriter bearing 
No , 293658 which bu had pledged the same with J . 
Lalith Kumar Jain a pawn bruker , It was brought 
to the notice of International Airport Authority of 
India that the pledge receipt was found from the Peti 
titioner s house during the investigation of the murder 
case . The said typewriter pledged by the Petitioner 
was later seized by the police from the pawn broker 
of Nanganallur, Chennai. The Airport Director afier 
considering the gravity of the offence committed by 
the Petitioner, invoked the powers conferred under 
Regulations and imposed major penalty of dismissal 
oť the Petitioner from the services of International 
Airport Authority of India . The Airport Director 
( at that time designated as General Manager ) , 
Chennai Airport was the competent authority em 
powered by the loternational Airport Authority ot 
India , exercised the powers of the appointing autho 
rity or Disciplinary Authority for major penalty in 
respect of Group C and Deniployees of the Chepnar 
Airport under the regulations . There are no merits 
in the petiiion and the petition is liable to be rejected . 
The Petitioner is not entitled to reinstateinent or any 
other benefits. Hence , it is prayed that this Hon ble 
Tribunal may be pleased to dismiss the petition , 

5 . When the matter was taken up for enquiry , on 
the side of the Petitioner no one was examined and 
do document has been marked as Petitioner s exhibit . 
On the side of the Respondent /Management Assis 
tant Personnel Manager of JI Party /Management 
International Airport Authority of India , Chennai 
Airport was examined as MWI and 9 documents 
have been marked as management Exs, M1 (0 MO. 
The learned counsel for the Petitioner has not turned 
up for any argument. The learned counsel for the 
II Party /Management alone has advanced his argu 
ments . 


The Petitioner workman Sri G . Iyyadurai was 
working as cleaner / farash under the Il Party /Man 
agement International Airport Authority of India , 
Chennai. It is admitted that the Petitioner was arrest 
ed by the Police on 16 - 7 -85 in connection with crime 
No. 404 / 85 for an offcnce under Sections 302 and 
201 IPC . It is also admitted that the Petitioner was 
convicted by the Sessions Judge, Chengalpet and sen 
tenced him life imprisonment for an offence under 
Section 302 IPC and three years rigorous imprison 
ment under Section 201 IPC . The contention of the 
Petitoner that on appeal, the said conviction was set 
aside by the Hon ble High Court of judicature at 
Madras and he was acquitted in the appeal on 6 - 8 - 93 . 
It is alleged in the Counter Stalement of the Respon 
dent /Management that during the pendency of the 
said criminal case , the Pctitioner was involved in a 
case relating to theft of a gödraj typewriter belonging 
to the Intrnational Airport Authority of India , Chennai 
and that during the police investigation of the Peti 
tioner s involvement in the murder case , a mortgage 
receipt was found in the residence of the Petitioner. 
From that it came to light that the Petitioner had 
stolen the typewriter bearing No. 293678 from the 
International Airport Authority of India and pledged 
the same with J. Lalith Kumar Jain , a pawn broker. 
The typewriter pledged by the Petitioner was later 
seized by the police from the pawn broker. Discipli 
nary proceedings were initiated against the Petitioner 
vide charge memorandum dated 4 -2 - 86 . It is further 
alleged in the Counter Statement of the Respondent 
that the disciplinary proceedings were under way and 
the copies of the supporting documents for discipli 
nary proceedings were also supplied to the Petitione : 
and subsequentiy , the Pctitioner was tried for thu 
oflences under Sections 302 and 201 of IPC . In Ses 
sions case No. 130 / 86 and lc was sentenced to life 
imprisonment on 31 - 3 - 87 by the Sessions Judge, 
Chengalpet, The Petitioner was dismissed from service 
of the authority under Regulation 33 ( 1 ) of Interna 
tional Airport Authority of India employees conduct , 
discipline and appeal regulations w .c. f. 16 -6 -87 by 
the order dated 16 - 6 -87. These things have not at all 
been stated in the Claim Statement. Apart from plead 
ing all these things, the Respondent has examined 
MW1, the Assistant Personnel Manager en pioyed by 
the Respondent /Management. Ex . M1 is tho xerox 
copy of the letter dated 2 - 12 - 85 addressed to the Ins 
pector of Police, Mecnambakkam Police Station , 
Madras by Assistant Director , International Airport 
*Authority of India , Madras. In that letter the Assis 
tant Director has requested the Police Inspector to 
furnish the details with regard to the registration o ! 
case against the Petitioner for the theft committed 
by the Petitioner of the typewriter belong to the Inter 
national Airport Authority of India . Ex. M2 is the 
Xerox copy of the reply given by the Inspector of 
Police, Meenambakkan Police Station , in which he 
has stated that police has registered a casc against 
the Petitioner G . Iyyadurai , and the typewriter pledged 
by him with the pawn broker, Nanganallur , Madras 
J, Lalith Kumar Jain was also seized . Ex. M3 is the 
xerox copy of the charge memo dated 4 - 2 - 1986 issued 
to the Petitioner for his commission of theft of Godrej 
typewriter belong to the Respondent /Managemcat. 


6 . The Point for my consideration is - , 


"Whether the action of the Management oi 

International Airport Authority of India , 
Chennai Airport, Chennai, in terminating 
the services of Shri G . Iyyadurai by their 
order dated 16 -06 -87 is justified ? If not , 
to what relief he is entitled ?* 


- - 


- - 


. . - - . - - . - - 


- 


- -- - - - - 
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Ex, M4 is the xerox copy of the letter dated 8 - 7 - 86 to the Respondent/Management for which disciplinary , 
sent by the Assistant Director to the Inspector of action has been taken against thę Petiționer, by, issuing 
Police , Meenambakkam Police Station , requesting the a charge sheet has not been stated in the Claim State 
police, to send a copy of the pawn broker receipt ment at all. The entire facts has been burked in the 
issued by M / S . J . Lalith Kumar Jain to G . Iyyadurai Claim Statement. When the fact of theft said to have 
which was seized , by the police for the purpose of been committed by the Petitioner has been specifically 
deartmental enquiry since the Petitioner had asked the averred in the Counter Statement by the Respondent ) 
copy of the receipt. Ex, M5 is the xerox copy of the Management and also spoken to in evidence by Mw1 
letter dated 22 - 7 -86 sent by the Assistant Dirçctor and records to that effect has been filed on the side 
of the Respondent/Management to the Inspector of of the Management, they have not disputed by the 
Police, Meenambakkam reminding them to send the Petitioner as they are false and ope such theft has 
copy of the pawn broker receipt for continuing the not been committed by him at all . This evidence avail 
enquiry against the Petitioner, Pending enquiry , the able on the side of the Respondent /Management go 
Petitioner was sentenced to life imprisonment by the to show that the Petitioner while in service under the 
Sessions Judge , Chengalpet in the murder case against Respondent /Management as a cleaner has committed 
him and on coming to know this , the General Mana un offence of theft punishable under IPC . Such being 
ger, Disciplinary Authority passed an order dated the character of the employee , the Respondeni /Man 
16 -6 -87 dismissing the Petitioner from service with agement is not expected to reinstate him in service . 
immediate effect. The xerox copy of the order is Ex . Though the Petitioner has been acquitted by the Higi 
M8. It is stated in the Counter Statement that there Court of Madras, on appeal in murder case on 6 -8 -93, 
after Sși G . Iyyadurai represented through his advo the Petitioner has chosen to file a petition before the 
cate Sri Raj Kumar Roberts , Chennai by notice dated Central Labour . Court, Chennai as CCP No. 87 / 96 . 
24 - 9 - 93 and 4 - 11 -93 demanded reinstatement of the under Section 33C ( 2 ) of the Industrial Disputes Act, 
Petitioner on the ground that the Petitioner was acquit 1947 , the said petition filed by the Petitioner in 1996 . 
ted by the High Court in the appeal. Then the Airport was dismissed by the Central Labour Court, Chennai 
Director has considered his plea and examined the rele on 31 - 8 - 1998 . This allegation in the Counter State 
vant documents relating to Petitioner s suspension and meng.of the Respondent has not been disputed by the 
subsequent dismissal from the services of Iſternational Petitioner . From all these things, it is evident that the 
Airport Authority , of India and from the records , it Respondent /Management, the International Airport 
was clear that the Petitioner was charge sheeted for Authority of India , Chennai Airport, Chennai han . 
the theft of godrej typewriter belong to the Respon terminated the services of Sri G , Iyyadurai by an order, 
dent /Management and in view , of the Petitioner s dated 16 -6 -87 since the Petitioner was sentenced to 
involvement in the theft case , as revealed from the life imprisonment on 31 -3 - 97 on a murder charge by , 
documentary evidence , the Airport Director did not the Sessions Judge , Chengalpet . So the order passed 
sec . sufficient cause to reinstate the Petitioner in the by the Respondent /Management on that day is quite 
services of the International Airport Authority of India . justified , which is in accordance with the : Regulati912 
and the Petitioner s plea for reinstatement was reject 33 ( 1 ) of International Airport Authority of India 
ed . MW1 has algo deposed so in his evidence . Ex. Employees . Conduct, Discipline and Appeal Regula 
M7 is the xerox copy of the order passed by the Air tions. It cannot be said that it is unjustified . It is 
port Director dated 18 - 3- 94 . Exs. M8 and M9, are the also seen from the facts of this case that subsequently 
xerox .copies of the letters dated 21 - 10 - 98 and 10 - 11- 98 

also the request made by the Petitioner through his 
respectively sent by the Assistant Personnel Manager counsel for reinstatement in service has not been 
of the , Respondent/ Management to the Inspector of 

considered and the same was rejected by the Respon 
Poļice requesting them to inform the latest position 

dent /Mapagement because of the fact that the Peti : 
of thę case registered against the, Petitioner for the tioner had shown to be involved in commission of 
theft of godrej typewriter of Respondent Manageinent. 

theft of godrej typewriter belong to the Respondent 
It is the evidence of the Mwl that inspite of these 

Manageinent. Hence the Petitioner is not entitled to 
reminders to the police , the Respondent /Management 

any relief. Thus, the point is answered accordingly . 
have not received any reply , for the same.. MW1 in 
the cross cxamination has stated that the enquiry 7 . In the result , an Award is passed holding that 
against the . Petitioner in respect of the theft of godrej the action of the Management of International Airport 
typewriter ;belong to the Respondent Management could Authority of India , Chenpai Airport, Chennai in ter 
not be proceeded with because the Petitioner was minating the services of Sri G . Iyyadurai by order 
convicted and sentenced with in prisonment in the cri dated 16 -6 - 87 . is justified . Hence , the concerned 
minal case . To the MW1 in the cross examination workman is not entiled for any relief. No cost, 
nothing has been suggested by the learned counsel 
for the Petitioner that the Petitioner has not cominitted (Dictated to the Stenographer, transcribed and 
the theft of godrej typewriter belong to the Respon typed by him , corrected and pronounced by me in tlie 
dent /Management and what that is stated by the police open court on this day the 9th October , 2001. ) 
and the seizure of the said godrej typewriter by the 
police along with the pawn ticket for the pledge of 

K . KARTHIKEYAN , Presiding Officer 
that typewriter to the pawn broker were also false . 
On the other hand , there was sufficient evidence avail 

Witnesses Examined : 
able in this case as documentary evidence to show 

For the I Party /Workpan : None. 
that the petitioner bas committed theft of godrej type 
writs belong to the Respondent /Management Tris : For the II Party /Manggoment.: MW1 Shri M . 
£44 of commission of theft of the typewriter belong 

Natarajasi 
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. 


- 


- 
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- 
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6 . रासी सीमेंट लिमिटेड , 

विष्णु पुरम , नालगोंडा (जिला ) प्रान्ध्र प्रदेश 
7 . साही सीमेंट लिमिटेड, . 

कोटाकुडी, कन्याकुमारी (जिला ) प्रान्ध्र प्रदेश 
8. हेमा केमिकल्स इंडस्ट्रीज, 

यूनिट 1, 4- 13-14, इंडस्ट्रीयल एरिया , 
गोरवा , बडोदा (गुजरात ) 


नाराज 

- - - --- - - - - - -- - - - -- -- - - - - - 
Documents marked : 

For the : I: Party / Workman : Nil. 

For the II Party / Management :--- - 
Ex. No. Date 

Description 
M1 02 - 12 - 85 - Xerox copy of the letter from the 

Management to the Inspector of Police . 
M2 09 -01-86 — Xerox copy of the letter from Sub 

Inspector to IAAI with enclosures . 
M3 04 -02 -86 - - Xerox copy of the charge memo 

issued to Petitioner along with enclosures, 
M4 08 . 0. 7- 86 -- Xerox copy of the letter from IAAI 

to the Inspector of Policc . 
M5 22 -07 -86 — Xerox copy of the letter from AAI 

___ to the Sub - Inspector of Police . 
M6 16 - 06- 87. --- Xerox copy of the order of dismissal 

passed by LAAI. 
M7 18 -03 -94 — Xerox copy of the order passed by 

the Respondent . 
M8 21 - 10 - 98 - Xerox copy of the letter from the 

___ Management - to the Inspector , of Police . 
M9 10 - 11 - 98 – Xerox copy of the letter from the 

Management to the Inspector of Police. 

नई दिल्ली , 27 नवम्बर , 2001 
का . प्रा . 3361 - - - केन्द्रीय सरकार , लौह अयस्क खान , 
मैगनीज अयस्क , खान और क्रोम अयस्क खान श्रम कल्याण 
निधि अधिनियम , 1976 ( 1976 का 61 ) की धारा 2 
की उपधारा ( 1 ) के खंड ( छ ) के उपखण्ड ( ii ) द्वारा प्रदत्त 
शक्तियों का प्रयोग करते हुए और भारत के राजपन के 
भाग II , खंड 3 , उपखंड ( i ) में तारीख 13 मार्च, 2000 
को प्रकाशित इस मंत्रालय की अधिसूचना संख्यांक का . प्रा . 
729 तारीख 13मार्च, 2000 के अनुक्रम में उक्त अधिनियम के 
प्रयोजन के लिए नीचे दी गई अनसूची में विनिर्दिष्ट कारखानों 
को धातुकर्म संबंधी कारखानों के रूप में घोषित करती है , 
मार्थात् - - 

अनुसूची 
1. मैथान सिरेकिम लिमिटेड, 

पो०मा० चिरकुंडा, जिला धनबाद ( झारखंड ) 
2, सीमेंट कारपोरेशन ऑफ इंघिया लिमिटेड, 

सन्दूर, रंगारेड्डी (जिला ) प्रान्ध्र प्रदेश 
3. केसोरेम . सोमेंट, 

बसंत नगर , करीमनगर (जिला ) आन्ध्र प्रदेश 
+ . प्रियशिनी सीमेंट लिमिटेड , 

रामापुरम , नालगोंडा (जिला ) प्रान्ध्र प्रदेश 
5. पन्ना सीमेंट इंडस्ट्रीज लिमिटेड, 

तलारिचेरुव अनन्तपुरम (जिला ) मान्ध्र प्रदेश . 


9. -मिनरेफ इंडस्ट्रीज , 

10 प्रोल्ड पोस्ट - माफिस स्टीट , 
तीसरा तल , वक्ष संरयांक 84, 

कोलकाता ( प . बंगाल ) 
10. हैदराबाद इंडस्ट्रीज लिमिटेड, 

हेवी इंजीनियरिंग डिवीजन , 

डा . घ , हिन्दमोटर 712233 गली ( पं . बंगाल ) 
11 टाटा पिगमेंट्स लिमिटेड , 

साक्षी, बाउलवर्ड , जमशेदपुर ( झारखंड ) 
12. हिन्दुस्तान जिंक लिमिटेड , 

डा , घ , तुंद , जिला धनबाद ( झारखंत्र ) 
13. कल्याणपुर लाइम एंड सीमेंट वर्स, 

स्थान और डा . घ . बंजारी , रोहतास (बिहार ) 
14, दिव्य ज्योति - केमिकल्स प्राइवेट लिमिटेड , 

कानारबाई, स्थान और - डा : ध , अनंतपुर 

थाया भुवन , बेनकेनाल ( उड़ीसा ) 
15 प्राई . पी आई. स्टील लिमिटेड , 

स्थान और डा . ध . गुंडीचपड़ा , 

जिला धेनकेनाल ( उड़ीसा ) 
16. एंडोमेटल एलाएंज , 

क्योंझार ( उड़ीसा ) 


17. कृष्णा फेरां प्राङबट्स लिमिटेड , 

एच 3, सिविल टाउनशिप , 

राउरकेला 769004 ( उड़ीसा ) 
18. कलिंग मिनिरल्स , 

डा . घ . गुबन, जिता धेन ( ई.... ) 


19. प्रोरिचेम लिमिटेड, 

क्वार्टरस सं . 4 वी - 1 / 2 एकक - 1 , 
भुवनेश्वर 751009 ( उड़ीसा ) 


20. रेक्सान स्ट्रिप्स लिमिटेड, 

राउरकेला 769011 , 
जिला , सुदरगढ़ ( उड़ीसा ) 
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21. fraro # , 

13 -10 , fara tige foT, 
Rrezatar- 769004 ( ETH ) 

[9.1. . TH -23017 / 1 4 /9/6-3#cy - II ] 

देवेन्द्र कुमार सिंह , कल्याण प्रायुक्त ( मुरयालय ) 
New Delhi, the 27th November , 2001 
S . O . 3361. - In exercise of the powers 
conferred by sub -clause ( ii ) of clause ( s ) of 
sub -section ( 1 ) of section 2 of the Itoil Ore 
Mines, Manganesc Orc Mines and Chrome 
Ore Mines Labour Walfare Fund Act, 1976 
(61 of 1976 ) and in continuation of thuis 
Ministry s notification number S . O . 729, dated 
the 13th March , 2000 , published in Part II , 
Section 3 , sub -section ( ü ) of the Gazette of 
India , dated the 25th March , 2000 , the Central 
Government hereby declares the factories 
specified in the Schedule below to be metallur 
gical factories for the purposes of the said Act, 
namely : 

SCHEDULE 
1 , Maithan Ceramic Limited , 

P . O . Chirkunda , District Dhanbad 

( Jharkhand ) . 
2 . Cement Corporation of India Limited , 

Tandur , Ranga Reddy District, 

Andhra Pradesh , 
3 . Kesoram Cement. 

Basantnagar, Karimnagar District, 

Andhra Pradesh . 
4 . Priyadarshini Cernent Limited , 

Ramapuram , Nalgonda District , 

Andhra Pradesh . 
5 . Panna Cement Industries Limited , 

Talaricheruvu , Ananthapur District. 

Andhra Prades ! 
6 . Raasi Coments Limited , 

Vishnupuram , Nalgonda District , 

Andhra Pradesh . 
7. Saha Cements Limited , 

Thottakudi, Kanyakumari District, 

Andhra Pradesh . 
8 . Hama Chemicals Industries, 

Unit No. 1 , 4113 -14 , Industrial Area , 
Gorwa, Baroda (Gujarat ) . 


9 . Minref Industries, 

10 , Old Post Office Strect, 
3rd Floor, Room No. 84 , 

Kolkata - 1 (West Bengal ) . 
10 . Hyderabad Industries Limited , 

Heavy Engineering Division , 
P . O .- Hindmotor -712233, Hooghly 

(West Bengal) . 
11. Tata Pigments Limited , 

Sakchi, Boulward , Jamshedpur 

( Jharkhand ) . 
12 . Hindustan Zinc Limited , 

PO : Tundoo , District Dhanbad , 

( Jharkhand ) . 
13 . Kalyanpur Lime and Cement Works, 

At & PO : Banjari, Rohtas ( Bihar ) . 
14 . Dibyajyoti Chemicals Pvt. Limited , 

AT-Kanakhai, P . O . Anantpur , 
Via : Bhuban , District Dhenkanal 

(Orissa ) . 
15 . IPI Steel Limited , 

AT P .O . Gundichapada , 

District : Dhenkanal (Orissa ) . 
16 . Indo Metal Alloys, 

Keonjhar (Orissa ) . 
17 . Krishna Ferro Products Limited , 

H - 3 , Civil Township , . 

Rourkela - 769004 (Orissa ) . 
18 . Kalinga Minerals , 

P . O . Bhuban , District Dhenkana . 

(Orissa ) . 
19 . Orichem Limited , 

Qr. No . IVB -12 , Unit - 1 , 

Bhubaneswar -751009 (Orissa ) . 
20. Rexon Strips Limited , 

Rourkela - 769011, 

District Sundargarh ( Orissa ) . 
21. Sidhartha Chemicals , 

Z - 10 , Civil Township , 
Rourkela - 769004 (Orissa ) . 

[ F . No. S-23017 | 14 | 96 -W . II ] 
DEVENDRA KUMAR SINGH , Welfare 

Commissioner ( Headquarters ) 
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